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STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 
 

________________________________________________________________________ 
IN RE:     ) 
      ) 
MIDAMERICAN ENERGY COMPANY ) 
      ) DOCKET NO. EPB-2014-156 
ENVIRONMENTAL PLAN   ) 
AND BUDGET - 2014 UPDATE  ) 
 

JOINT MOTION AND PARTIAL SETTLEMENT AGREEMENT 

 The Office of Consumer Advocate (“OCA”), the Environmental Law & Policy 

Center and the Iowa Environmental Council (the two jointly the “Environmental 

Intervenors”), and MidAmerican Energy Company (“MidAmerican”), collectively 

referred to as the “Parties”, for their Joint Motion and Partial Settlement Agreement state: 

 On this 19th day of December, 2014, the Parties agree to the terms and conditions 

of this Partial Settlement Agreement and jointly move the Iowa Utilities Board (“Board”) 

for its approval. 

Article I 

Introduction 

 On April 1, 2014 MidAmerican filed Emissions Plan and Budget Updates 

generally covering the period 2014 through 2016 (“2014 Update”) with the Board.  The 

2014 Update supersedes MidAmerican’s 2012 Emissions Plan and Budget Updates, 

which were approved by the Board on December 19, 2012. On August 7, 2014, the Iowa 

Department of Natural Resources (“IDNR”) filed testimony with the Board stating its 

position that the 2014 Update, in conjunction with continued compliance with all 
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permitting requirements and permit conditions, meets applicable state requirements for 

regulated emissions.   

Subsequent to filing the 2014 Update, MidAmerican has held discussions with the 

OCA and the Environmental Intervenors, which have each conducted discovery 

concerning the reasonableness and prudence of the measures proposed therein.  In 

consideration of the 2014 Update which is herein incorporated by reference, the Parties 

have negotiated this Partial Settlement Agreement. 

Article II 

Purpose 

 The Parties have entered into this Partial Settlement Agreement to resolve all 

outstanding issues as a fair and reasonable resolution of the matters and issues raised, 

without resolving specific issues of law or fact other than those set out explicitly in this 

agreement. 

Article III 

Joint Motion 

 The Parties jointly move the Board to immediately issue an order approving this 

Partial Settlement Agreement in its entirety without condition or modification. 

Article IV 

Emissions Plan and Budget 

 The Parties agree and stipulate that the 2014 Update complies with Iowa Code     

§ 476.6(21) (2013).  The role of the IDNR is discussed in Article VII. 
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Article V 

Substantial Compliance Commitments; Periodic Reports and Meeting 

 The Parties have agreed upon a series of actions that are intended to ensure that 

they have effective interaction regarding MidAmerican’s ongoing and future 

management of regulated coal-fueled emissions.      

 Prudency of Construction of 2014 Update:  In order that MidAmerican takes 

appropriate action in implementing the 2014 Update and continues to follow the 

equipment procurement practices set forth in OCA Data Request No. 2 lodged in the 

prior proceeding Docket No. EPB-04-156, MidAmerican agrees to file Periodic Reports 

every twelve months with the Board and to provide copies to the Parties.  Such Reports 

will summarize the actions taken by MidAmerican to implement the 2014 Update.  The 

format for and timing of the annual reports are set forth in Exhibit 1.  All reasonableness 

and prudence issues were resolved in this 2014 Update proceeding.  MidAmerican is still 

required to substantially comply with the commitments it made to the Board in this 

proceeding as well as the commitments it made to OCA in MidAmerican Response to 

OCA Data Request No. 2 from Docket No. EPB-04-156, attached as Exhibit 2.  The 

Parties may investigate MidAmerican’s substantial compliance with these commitments 

and the OCA may investigate MidAmerican’s substantial compliance with commitments 

made in prior EPB proceedings, and MidAmerican agrees to cooperate with any such 

investigations undertaken.  See e.g., Exhibit 3 (Data Request Nos. 27 and 31 from Docket 

No. EPB-06-156).    

 Ongoing Activities:  The Parties recognize that while each annual Periodic 

Report is required to include information on expected actions contemplated during the 



 4

next calendar year, an annual report cannot provide complete information given that 

expected actions are subject to changes in environmental regulations, the decisions of 

permitting authorities and MidAmerican’s internal evaluations. Among other actions that 

can affect MidAmerican’s Environmental Plan and Budget, the Parties recognize the 

important implications of the rule proposed by the U.S. Environmental Protection 

Agency (“EPA”) on June 18, 2014, regarding Carbon Pollution Emission Guidelines for 

Existing Stationary Sources:  Electric Utility Generating Units pursuant to Section 111(d) 

of the Clean Air Act.  The Parties agree to meet at least twice a year to exchange 

information on potential changes in state and federal environmental regulations, 

including the EPA’s proposed and finalized 111(d) rules, relevant regulatory processes, 

and proposed and potential emissions control measures. The discussion of EPA’s 

proposed and finalized 111(d) rules will include but is not limited to analysis that 

MidAmerican may have conducted regarding strategies for control of carbon dioxide and 

compliance options that may be considered for inclusion in Plan and Budget Updates.  In 

addition, MidAmerican agrees to use its reasonable efforts to inform the Parties of 

regulatory changes, should they arise during the time between semi-annual meetings, 

which MidAmerican reasonably anticipates would have a material effect on 

MidAmerican’s strategy for controlling emissions, including measures related to carbon 

dioxide and other regulated greenhouse gasses.  The Parties agree that routine O&M 

expenses unrelated to emissions control, including O&M expenses related to turbine 

upgrades, shall not be eligible for inclusion in any Emission Plan and Budget or any 

Update thereto.  The Parties recognize that MidAmerican is entitled under § 476.6(21) 

(2013) to file a Plan and Budget Update at any time and that the topics discussed at any 
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meetings conducted between the Parties and the information exchanged pursuant to this 

provision are for the purposes of information only and are not to be considered 

determinative in any way of improvements that MidAmerican may choose to make as 

part of its Emissions Plan and Budget Updates.  The Environmental Parties may make 

reasonable requests for information related to emissions control of coal plants in service 

in 2001 to be discussed at the periodic meetings. 

Article VI 

Term 

 The term of this Settlement Agreement commences from the date of its approval 

by the Board through and including December 31, 2016.  The Parties agree that certain 

major expenditures approved as a part of this Update are for emissions projects which 

will not be completed until on or after December 31, 2016.      

Article VII 

IDNR 

 Nothing contained in this Partial Settlement Agreement is intended in any manner 

or to any extent to interfere with the IDNR carrying out its responsibilities under Iowa 

Code § 476.6(21) (2013) in this proceeding.  In addition to the prepared direct testimony 

filed August 7, 2014 in this proceeding, IDNR is free to file testimony exhibits, conduct 

cross examination and fully participate in all aspects of this proceeding as IDNR deems 

appropriate. 
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Article VIII 

Condition Precedent 

 This Partial Settlement Agreement shall not become effective for purposes of 

resolving all issues between the Parties unless and until the Board approves the same in 

its entirety, without condition or modification. 

Article IX 

Scope and Binding Effect 

 This Partial Settlement Agreement is made pursuant to Iowa Code § 17A.10 

(2013) and 199 IAC 7.18.  This Partial Settlement Agreement shall become binding upon 

the Parties upon its execution; provided, however, that if this Partial Settlement 

Agreement does not become effective in accordance with Article VIII above, it shall be 

null and void.  This Partial Settlement Agreement is intended to relate only to the specific 

matters referred to herein; the Parties do not waive any claims or rights which they may 

otherwise have with respect to any matter not expressly provided for herein. 

Article X 

Entire Agreement and Signatures 

 This Settlement Agreement contains the entire agreement between the Parties.  

There are no additional terms, whether consistent or inconsistent, oral or written, which 

have not been incorporated into this Settlement Agreement.   
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MIDAMERICAN ENERGY COMPANY OFFICE OF CONSUMER ADVOCATE 
 

 /s/ Suzan Stewart    /s/ Jennifer C. Easler 
_________________________________ _________________________________ 
(Signature)     (Signature) 
Name:  Suzan Stewart    Name:  Jennifer C. Easler 
Date:      Date:                                              

 
ENVIRONMENTAL LAW & POLICY  IOWA ENVIRONMENTAL COUNCIL 
  CENTER 
__________________________________ ___________________________________ 
(Signature)     (Signature) 
Name: _____________________________ Name: ______________________________ 
Date: ______________________________ Date: _______________________________ 
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EXHIBIT 1 
 

  
 For each project outlined in MidAmerican’s Emission Plan and Budget the 
following information shall be provided on an annual basis. 
 
 A. Project Implementation To-Date:  A narrative description shall be   
  provided that outlines the actions and progress of each project undertaken  
  during the prior calendar year.  Actual capital and O&M expenditures  
  shall also be provided for each project during the subject period. 
 
 B. Actions Taken to Minimize Costs:  Information shall be supplied that  
  addresses how MidAmerican used the competitive bidding process to  
  minimize costs for key components and services purchased from outside  
  vendors as outlined in its response to OCA Data Request No. 2.    
  Reconciliations of actual expenditures versus budget shall also be   
  provided. 
 
 C. Expected Actions Contemplated During the Next Calendar Year:  A  
  narrative description shall be provided that outlines the expected actions to 
  be undertaken during the next calendar year period.  This information shall 
  include forecasted expenditures versus budget. 
 
The annual filing shall be submitted no later than February 15th of each year following 
the year that the Emission Plan and Budget was filed with the Iowa Utilities Board 
calendar years 2006, 2007, 2008 and 2009. 
 



EXHIBIT 2
















