STATE OF IOWA

DEPARTMENT OF COMMERCE

UTILITIES BOARD

IN RE:

DOCKET NO. RMU-2014-0007
PEAK ALERT RULES

ORDER COMMENCING RULE MAKING

(Issued November 19, 2014)

Pursuant to the authority of lowa Code 88 17A.4, 476.1, 476.1A, and 476.17,
the Utilities Board (Board) proposes to adopt amendments to 199 IAC 20.11. The
rule making proceeding is identified as Docket No. RMU-2014-0007.

The proposed changes to 199 IAC 20.11 are the result of comments filed in
the Board’s Notice of Inquiry regarding the peak alert rules, identified as Docket No.
NOI-2014-0002. Investor-owned utilities participating in the inquiry recommended
that the peak alert rules be rescinded, while other commenters supported retaining
the rules and others asked that the rules be changed to allow utilities more flexibility
in educating their customers. While participants in the inquiry did not reach
consensus, the proposed changes make the rules more flexible and give utilities
more latitude in tailoring energy conservation messages to their customers. The
proposed changes to the rules are more fully explained in the attached Notice of

Intended Action.
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The Board notes that editorial changes may be made to the proposed rules by
the Code Editor prior to publication. The final version of the proposed amendments
will be available in the lowa Administrative Bulletin.

IT IS THEREFORE ORDERED:

1. A rule making proceeding, identified as Docket No. RMU-2014-0007, is
commenced for the purposes of receiving comments on the proposed amendments
in the notice attached hereto and incorporated by reference in this order.

2. The Executive Secretary is directed to submit for publication in the lowa

Administrative Bulletin a notice in the form attached to and incorporated by reference

in this order.
UTILITIES BOARD
/s/ Elizabeth S. Jacobs
/s/ Nick Wagner
ATTEST:
/s/ Joan Conrad /s/ Sheila K. Tipton

Executive Secretary

Dated at Des Moines, lowa, this 19" day of November 2014.



UTILITIES DIVISION[199]
Notice of Intended Action
Pursuant to lowa Code sections 17A.4, 476.1, 476.1A, and 476.17, the Utilities Board
(Board) gives notice that on November 19, 2014, the Board issued an order in Docket

No. RMU-2014-0007, In re: Peak Alert Rules, "Order Commencing Rule Making." The

Board is seeking public comment on proposed amendments to 199 IAC 20.11.

The Board’s peak alert rules became effective in 1983 and were last amended in
2003. Since 2004, the Board has granted MidAmerican Energy Company
(MidAmerican) a series of one- and two-year waivers of the Board’s peak alert rules. In
the order granting MidAmerican’s waiver request in Docket No. WRU-2013-0005-0156,
the Board noted that it might be appropriate to consider modifying or eliminating the
peak alert rules.

On January 23, 2014, the Board initiated a notice of inquiry (NOI) regarding the
Board’s peak alert rules. The docket was identified as Docket No. NOI-2014-0002.
Various comments were filed in response to that order and another order requesting
additional comments issued on April 17, 2014. Participants that filed written comments
included the Consumer Advocate Division of the Department of Justice (Consumer
Advocate), the Environmental Law & Policy Center and the lowa Environmental Council
(ELPC and IEC), MidAmerican, Interstate Power and Light Company (IPL), the lowa
Association of Electric Cooperatives (IAEC), and the lowa Association of Municipal

Utilities (IAMU).



Inquiry participants generally agreed that the Board’s peak alert rules should be
revised to reflect changes in the electric industry. IPL and MidAmerican, the state’s two
investor-owned electric utilities, recommended that the rules be rescinded because
utilities can measurably shed electric load through demand response programs in a
reliable and consistent manner. IPL and MidAmerican said that load shed as a result of
peak alert rules is not easily measured. The IAEC was supportive of rescinding the
rules or, in the alternative, modifying the rules to allow utilities to voluntarily notify
customers of the benefits of reducing demand during peak periods, thus allowing
utilities to educate consumers in the manner they deem most appropriate.

Consumer Advocate and ELPC and IEC recommended that the Board retain the
rules because they serve an important public purpose alongside energy efficiency
programs and can potentially engage customers who do not participate in energy
efficiency programs to reduce usage when a peak approaches. The IAMU noted that
municipal utilities are not subject to the Board’s peak alert rules pursuant to lowa Code
section 476.1B but filed general comments pertaining to the practices of municipal
utilities.

While the load reductions resulting from peak alert notices may be difficult to
measure, the Board does not find it appropriate to rescind rules that require utilities to
issue energy conservation messages to their customers. The current peak alert rules
include minimum notice requirements. Utilities have included the minimum
requirements in notices and additional information such as energy saving tips and
assurances to customers that there will not be reliability issues. Peak alerts request
that consumers change their actions temporarily, potentially engaging customers who

do not participate in energy efficiency programs to make some changes in actions that



may become habits. However, the Board is proposing changes to make the rules more
flexible to meet the needs of individual utilities.

Subrule 20.11(1), which applies to investor-owned utilities and electric cooperatives,
is currently fairly prescriptive in its notice requirements for a peak alert, requiring that
the annual written customer notices explain “how growth in demand affects a utility’s
investment costs and why reduction of customer usage during periods of peak demand
may help delay or reduce the amount of future rate increases.” This language did not
work well for MidAmerican during its extended revenue requirement freeze, thus
necessitating multiple waivers. Also, the subrule’s implicit message is that conservation
may delay the need for new generation facilities but MidAmerican was continuing to add
emission-free wind generation during this period regardless of any energy efficiency or
conservation taking place. The Board’s proposed changes make the subrule less
prescriptive, giving utilities an opportunity to tailor the message to fit their specific
situations, and also recognize that there are both summer and winter peaking electric
utilities in lowa. Examples provided by IPL and MidAmerican in the NOI show that
effective peak alert messages can be tailor-made to the utility’s individual circumstances
and that the prescriptive language in the current rules is not appropriate given changes
in the electric industry.

In subrule 20.11(2), the Board proposes to remove the temperature requirements for
issuing peak alerts and instead require each investor-owned utility to have on file with
the Board a statement indicating the conditions that would prompt it to issue a peak
alert. Temperature triggers do not always correspond to capacity shortfalls. Rather,
peak alerts should be issued consistent with the procedures set by the Midcontinent

Independent System Operator, Inc., or another regional transmission organization that a



utility might join, or other conditions that the utility might identify as suggesting an
approaching peak demand.

Changes proposed to other subrules would only apply to investor-owned electric
utilities. For example, the Board proposes to remove the requirement for each investor-
owned utility to provide the projected costs of implementing its notification plan because
actual costs are included in the annual peak alert reports. The Board also proposes to
remove the requirement for kilowatt hour demand reporting in the annual peak alert
reports because other factors impact demand during peak alerts, such as activation of a
utility’s appliance cycling program or other demand response programs. The proposed
rules also include a requirement that an investor-owned utility file in its annual report the
most recent customer notice, actual peak alert notice, and a statement indicating
whether it will continue to use the same peak alert messages and the same conditions
for triggering a peak alert.

Pursuant to lowa Code sections 17A.4(1)"a" and "b," any interested person may file a
written statement of position pertaining to the proposed amendments. The statement
must be filed on or before December 30, 2014. The statement should be filed
electronically through the Board's Electronic Filing System (EFS). Instructions for

making an electronic filing can be found on the EFS Web site at http://efs.iowa.gov.

Any person who does not have access to the Internet may file comments on paper
pursuant to 199 IAC 14.4(5). An original and ten copies of paper comments shall be
filed. Both electronic and written filings shall comply with the format requirements in
199 IAC 2.2(2) and clearly state the author’'s name and address and make specific

reference to this docket. All paper communications should be directed to the Executive



Secretary, Utilities Board, 1375 E. Court Avenue, Room 69, Des Moines, lowa 50319-
0069.

A public hearing to receive comments on the proposed amendments will be held at
10 a.m. on January 28, 2015, in the Board's hearing room at the address listed above.
Persons with disabilities who require assistive services or devices to observe or
participate should contact the Board at (515) 725-7334 at least five days in advance of
the scheduled date to request that appropriate arrangements be made.

The Board does not find it necessary to propose a separate waiver provision in this
rule making. The Board has a general waiver provision in 199 IAC 1.3 that would be
applicable to these rules.

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement lowa Code sections 476.1, 476.1A,
and 476.17.

The following amendments are proposed.

ITEM 1. Amend subrule 20.11(1) as follows:

Annual notice. Each electric utility shall provide its customers, on an annual basis, with
a written notice e

why reduction-of-customer-usage-that informs customers of the significance of

reductions in consumption of electricity during periods of peak demand-may-help-delay

orreduce-the-amountof-future rate-increases. The notice shall include an explanation of

the condition(s) under which peak alerts will be issued and the means of informing

customers that a peak alert is being issued. The notice shall be delivered to its




between-August-1-and-September15 prior to the start of the utility’s historical seasonal

peak demand.

ITEM 2. Amend rule 20.11(2) as follows:
Notification plan. Each investor-owned utility shall have on file with the board a plan to
notify its customers of an approaching peak demand on the day when peak demand is
likely to occur.

a—The plan shall include the following_minimum requirements:

a. A description and explanation of the condition(s) that will prompt a peak alert.

Hb. A provision for a general notice to be given customers prior to the time when peak

demand is likely to occur aspreseribedHr20-1H2)b" and an explanation of when and

how notice of an approaching peak in electric demand will be given to customers.

“)c. The text of the generaland-direct message or messages to be given in the

general notice to customers. The message shall;-ata-mintmum; include the name of the



utility erutilities providing the notice, an explanation that conditions exist which indicate

a peak in electric demand is approaching, and a-statement-thatreduction-in-usage-of

rate-inrereases an explanation of the significance of reductions in electricity use during a

period of peak demand.




tard in i  the 95° Fahrenheit (35° Celsius tard in the subrule.
ITEM 3. Amend subrule 20.11(3) as follows:
Implementation of notification plan. The utility shall implement the-approved its
notification plan on-each-day of the year when peak-demand-is-likely to-oceur-as
presecribed-by as needed to alleviate the conditions described in 20.11(2)“b" "a".

ITEM 4. Amend subrule 20.11(4) as follows:
Permissive notices. The standard for implementing peak alert notification in-subrule
20-11(2) is a minimum standard and does not prohibit a utility erassectation-of-utilities
from issuing a notice requesting customers to reduce usage at any other time.
ITEM 5. Amend subrule 20.11(5) as follows:
Annual report. Each electric utility required by subrule 20.11(2) to file a plan for
customer notification shall file, on or before April 1 of each year, a report for the prior

year stating providing the aumber text of the annual written notice and of the peak alert

notices given its customers, the dates when the notices were issued, and the annual

costs of providing beth-general-and-direct-notice the annual written notice and the peak
alert notices to customers and-measures-of-kilowatt-hourdemand-at the-time-when

to the level at which it was measured when the notice was issued. The annual report

shall also include a statement of any problems experienced by the utility in providing



customer notification of a peak demand and a-prepesat-te-medify modifications of the

plan, if necessary, to make customer notification more effective. Medificationsmust-be

November 19, 2014

/s/ Elizabeth S. Jacobs
Elizabeth S. Jacobs
Chair




