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STATE OF IOWA 
DEPARTMENT OF COMMERCE 

UTILITIES BOARD 

IN RE: 

GLOBAL TEL*LINK CORPORATION 

PUBLIC COMMUNICATIONS SERVICES, 
INC. 

DOCKET NO. TF-2019-0039 

DOCKET NO. TF-2019-0040 

REPLY TO OFFICE OF CONSUMER ADVOCATE COMMENTS, OBJECTIONS AND 
RESISTANCE TO REQUEST FOR CONFIDENTIALITY 

Global Tel*Link Corporation and Public Communications Services, Inc. (collectively, 

“GTL”) respectfully submit this Reply in response to the Comments, Objections and Resistance 

to Request for Confidentiality, filed by the Office of Consumer Advocate (“OCA”) on May 6, 

2020 (“OCA Comments”), in the above-referenced matters.  The OCA identifies several purported 

deficiencies in GTL’s revised tariff, filed on April 16, 2020 (the “Tariff”), pursuant to the Order 

Requiring Filing Revised Tariffs and Satisfaction of Outstanding Regulatory Requirements 

(“Order”), issued by the Iowa Utilities Board (“Board”) on March 17, 2020.  

 As shown herein, the OCA opines on matters well outside the scope of the Order, leveling 

a series of criticisms that arise from erroneous readings of the Tariff.   While the OCA submission 

lodges many allegations, it offers no legal support or factual specificity.  Given these manifest 

shortcomings, as well as the OCA’s inconsistent treatment of GTL vis-à-vis other alternative 

operator service (“AOS”) companies, the Board should dismiss the OCA’s speculative, 

unsubstantiated, and anticompetitive claims as to the Board’s review and approval of the Tariff.   

INTRODUCTION

1. In Docket RMU-2017-0004, the Board considered whether it “should adopt a rate 

cap on intrastate inmate telephone calls and, if so, the appropriate language and structure of a rate 
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cap.”1  Following extensive submissions from AOS companies, the OCA, and advocacy groups, 

the Board opted not to impose such a cap.  Instead, it directed eleven AOS companies “to file a 

complete set of proposed tariffs for Board review,” permitting it “to determine if the provisions 

and rates [therein] are just and reasonable.”2

2. The Board’s authority in this regard is predicated on Iowa Code § 476.91, which 

subjects all AOS companies “to the jurisdiction of the board” and conditions their provision of 

service on “tariffs approved by the board.”3  The Board is likewise empowered and required to 

“adopt and enforce requirements for the provision of services by alternative operator services 

companies.”4

3. The Board has explained that in exercising this authority, it reviews each AOS 

company tariff within the context of the other ten, ensuring that key requirements are observed 

across the ICS sector.  “Consistency among the various companies,” the Board has stated, “ will 

ensure that inmates are receiving basic service regardless of the correctional facility where the 

inmate is incarcerated, will allow the Board to review each of the companies’ proposed tariffs to 

determine whether the rates and services offered by each AOS company are just and reasonable, 

and will aid the contracting entities subject to the requirements of any board regulations concerning 

telecommunications services provided by alternative operator services companies.”5

1 Docket No. RMU-2017-0004, Rule Making Regarding Inmate Calling Rate Caps [199 IAC Chapter 22], 
Order Commencing Rulemaking and Requesting Stakeholder Comments, 2 (May 23, 2017). 

2 Docket No. RMU-2017-0004, Rule Making Regarding Inmate Calling Rate Caps [199 IAC Chapter 22], 
Order Requiring Tariff Filing, 2 (Mar. 14, 2019) (“March 2019 Order”). 

3 Iowa Code § 476.91(2). 

4 Iowa Code § 476.91(3). 

5 Order at 4; accord, e.g., Docket No. TF-2019-0033, Securus Technologies, LLC, Order Requiring Filing of 
Revised Tariff and Addressing Request for Confidential Treatment, 3-4 (Mar. 18, 2020). 
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4. As shown below, the OCA Comments disregard this important principle of 

consistency by seeking to impose requirements and limitations on GTL different from those of 

other AOS companies.  While each of its comments and objections suffer from specific factual 

and legal infirmities, the OCA Comments as a whole are contrary to the Board’s goals in the 

collective AOS proceedings.  A piecemeal, discordant approach to individual tariffs will 

contravene the Board’s three-year investment in promulgating an equitable and uniform regulatory 

regime for AOS companies.6

TAXES, FEES, AND SURCHARGES

5. The OCA states that Section 2.11 of the Tariff “provides for the assessment of 

various taxes, fees and surcharges not included in the rates quoted in the tariff.”  It urges the Board 

to direct GTL to supply “justification and supporting information for each tax, fee and surcharge 

to be added to the per minute rates,” despite the absence of any such directive in the Order. 

6. The OCA misapprehends the plain language of Section 2.11.  Taxes, fees, and 

surcharges are not “added to the per minute rates,” but are “billed as separate line items.”  

Consumers are afforded specific notice of the taxes (such as federal excise tax or state sales tax) 

and government-mandated fees and surcharges (such as a Universal Service Fund contribution) to 

which their purchase is subject, which are separate from the per-minute rates that apply to GTL-

provided inmate calling services (“ICS”). 

7. Its misreading of Section 2.11 notwithstanding, the OCA has provided no 

justification for such a granular approach to taxes, fees, and surcharges.  The level of specificity 

and treatment of taxes, fees, and surcharges proposed by the Tariff is consistent with industry 

6 Cf. Cook v. Hannah, 230 Iowa 249, 297 N.W. 262, 264 (1941) (constitutional principle of uniformity is met 
when “the law operates upon every person within the relation or circumstances provided for in the act”). 
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practice, as evinced by the Federal Communication Commission’s own regulations.  47 C.F.R. §§ 

64.6000 and 64.6020 prescribe precise definitions of and maximums for ancillary service charges.  

Taxes and fees, however, are defined broadly, as “a fee that a Provider is required to collect directly 

from consumers, and remit to federal, state, or local governments,”7 and ICS providers only are 

directed to pass them along to consumers, without a markup.8  Likewise, the FCC’s Truth-in-

Billing rules afford carriers wide discretion to assess customers a “myriad of charges . . . to recover 

costs incurred as a result of specific government action,” so long as they are clearly identified and 

separated from carrier charges on customer bills.9  The Board itself has recognized and endorsed 

this framework.10  Under either Iowa’s or the federal regime, no “justification and supporting 

information” is required for Section for the proposed treatment described in Section 2.11.11

8. The OCA’s position also contradicts the Board’s own approach to similar 

provisions in other AOS tariffs.  In Docket TF-2019-0036, for example, Pay Tel Communications, 

Inc. (“Pay Tel”) filed its compliance tariff on April 1, 2019, pursuant to the March 2019 Order.  

Section 2.4 of Pay Tel’s tariff states that unspecified “state and local taxes and any fee imposed by 

7 47 C.F.R. § 64.6000(n). 

8 See 47 C.F.R. §§ 64.6000(n), 64.6070. 

9 Truth-in-Billing and Billing Format, 20 FCC Rcd 6448, ¶¶ 26-27 (2005) (subsequent history omitted); see 
47 C.F.R. § 64.2401.

10 See, e.g., Docket Nos. C-2011-0103 and FCU-2011-0024, Office of Consumer Advocate v. Preferred Long 
Distance, Order Approving Settlement Agreement and Closing Docket (Nov. 9, 2011) (noting that carriers may 
permissibly collect “mandated fees or taxes that the carrier is required to collect from the consumer (e.g., federal 
excise tax), authorized fees that the carrier has the discretion to pass on to the consumer (e.g., universal service), and 
administrative or other costs that may be associated with the cost of compliance with regulatory requirements” 
through separately billed line items under the FCC’s Truth-in-Billing Rules). 

11 Cf. Eliminating Ex Ante Pricing Regulation and Tariffing of Telephone Access Charges, WC Docket No. 
20-71, ¶ 26 (rel. Apr. 1, 2020) (“[A] typical phone bill includes a ‘base’ charge for local service; line items for local, 
state, and federal taxes; additional charges to pay for 911 services, federal USF, and Local Number Portability 
Administration; the Subscriber Line Charge; and various other charges.”). 
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a governmental entity (e.g. sales tax, municipal utilities tax, telecommunications business license 

tax, USF assessment) are listed as separate line items and are not included within the rates and 

charges specified in Section 4;” customers, it notes, are responsible for paying “any and all federal, 

state and local taxes and regulatory or governmental surcharges or fees applicable” to its 

telecommunications services.  Section 4.1.5 provides that “[a]ll state and local taxes and any fee 

imposed by a government entity are separate and apart from the above [itemized calling rates] and 

are listed as separate line items on the Customer's bill.”  This language mirrors Section 2.11 of 

GTL’s Tariff, which provides for the assessment of applicable taxes, surcharges, and fees as 

separate billable line items.  Upon review of Pay Tel’s compliance tariff, the Board issued its Order 

Requiring Filing of Revised Tariff on January 30, 2020, which made no mention of, much less 

objection to, these provisions concerning the treatment of taxes, surcharges, and fees.  On February 

28, 2020, Pay Tel filed a revised tariff pursuant to the Board’s instructions, which made no change 

to Sections 2.4 or 4.1.5.  In the more than two months since that filing, the OCA has not commented 

upon or objected to those Pay Tel tariff sections.  

9. A review of the eight other AOS tariffs pending before the Board demonstrate 

similar treatment of taxes, fees, and surcharges; none of the associated provisions have been 

challenged by the OCA.12  Given the Board’s desire for uniformity and consistency in AOS 

12 See note 13 infra; Docket No. TF-2019-0030, Inmate Calling Solutions, LLC, Compliance Tariff § 2.6 
(“Except as otherwise specified, all state and local taxes (i.e., gross receipts tax, sales tax, municipal utilities tax) are 
listed as separate line items and are not included in the quoted rates”) (Apr. 1, 2019) and Office of Consumer 
Advocate Comments (May 13, 2019); Docket No. TF-2019-0031, Combined Public Communications, LLC, 
Compliance Tariff § 2.4.1 (“For Debit Card calls, if offered, state and local taxes are included in the stated rates in 
this tariff. For all other calls, state and local taxes (i.e., gross receipts tax, sales tax, municipal utilities tax) are listed 
as separate line items on the Customer's bill and are not included in the quoted rates and charges set forth in this 
tariff.”) (Apr. 1, 2019) and Office of Consumer Advocate Comments (May 13, 2019);  Docket No. TF-2019-0032, 
Prodigy Solutions, Inc., Compliance Tariff § 2.7 (“Unless otherwise specified, all state and local taxes (e.g. sales 
tax, municipal utilities tax) are not included in the quoted rates.”) (Apr. 1, 2019), and Office of Consumer Advocate 
Comments and Objection (May 13, 2019); Docket No. TF-2019-0033, Securus Technologies, Inc., Tariff § 2.7.2 
(“Any governmental assessments, fees, license or other similar taxes or fees imposed upon Company on a per call 
basis shall be added pro rata, insofar as practical, to the rates and charges stated in this tariff. Other than for Prepaid 
Service calls, such taxes and fees will be separately stated on bills.”) (Apr. 1, 2019) and Office of Consumer 
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regulation, as described above,13 it is inequitable to place additional burdens on GTL with respect 

to “justification and supporting information” for taxes, surcharges, and fees.14

INDIVIDUAL CASE BASIS ARRANGEMENTS 

10. The OCA objects to Sections 2.14 and 3.61 of the Tariff, which provide for 

discounted special pricing or individual case basis arrangements.  These provisions, the OCA 

contends, are “contrary to GTL’s obligation to specify the rates in the tariff.” 

11. Once again, the OCA fails to offer legal authority for its claims, much less an 

explanation as to how the specified sections compromise the Tariff’s recitation of rates with 

respect to each facility GTL serves in Iowa.  Iowa and federal law have repeatedly recognized the 

Advocate Comments and Objection (May 13, 2019); Docket No. TF-2019-0034, Correct Solutions, LLC, 
Compliance Tariff § 2.7 (“Unless otherwise specified, all state and local taxes (e.g., sales tax, municipal utilities tax) 
are not included in the quoted rates.”) (Apr. 1, 2019) and Office of Consumer Advocate Comments (May 13, 2019); 
Docket No. TF-2019-0035, Legacy Long Distance International, Inc., Compliance Tariff §§ 2.5.1, 2.5.2 (“Any 
governmental assessments, license, or other similar taxes or fees imposed upon Legacy on a per call basis shall be 
billed pro rata, insofar as practical, in addition to the rates and charges stated in this tariff and stated separately for 
the total of the billing. The Company may adjust its rates and charges or impose additional rates and charges on its 
Customers in order to recover amounts it is required by governmental or quasigovernmental authorities to collect 
from or pay to others in support of statutory or regulatory programs.”) (Apr. 1, 2019), Office of Consumer Advocate 
Comments and Objection (May 13, 2019), and Office of Consumer Advocate Comment (June 10, 2019); Docket 
No. TF-2019-0037, Network Communications International Corp., Compliance Tariff §§ 2.5.1, 2.5.2 (“Any 
governmental assessments, license, or other similar taxes or fees imposed upon NCIC shall be billed pro rata, insofar 
as practical, in addition to the rates and charges stated in this tariff and stated separately for the total of the billing.  
The Company may adjust its rates and charges or impose additional rates and charges on its Customers in order to 
recover amounts it is required by governmental or quasigovernmental authorities to collect from or pay to others in 
support of statutory or regulatory programs, such as the Universal Service Fund.”) (Apr. 1, 2019) and Office of 
Consumer Advocate Comments (May 13, 2019). 

13 Docket No. TF-2019-0026, Reliance Telephone of Grand Forks, Inc., demonstrates the OCA’s 
contravening approach to AOS regulation.  While the OCA’s May 13, 2019 Comments and Objection and March 
11, 2020 Objection do not object to the language of Section 2.8 of the March 28, 2019 Proposed Telephone Tariff 
and February 28, 2020 Proposed Telephone Tariff (Revised), the OCA does contend the rates in the latter are unjust 
and unreasonable, noting it includes “an additional per minute charge of $.04 per minute for Universal Service Fund, 
which increases the per minute charges even further.”  It appears that the OCA is challenging the propriety of 
Universal Service Fund recovery itself, thereby advancing another position inconsistent with those taken towards 
other AOS companies, including GTL. 

14 Cf. NextEra Energy Res. LLC v. Iowa Utilities Bd., 815 N.W.2d 30, 45 (Iowa 2012) (noting the principle 
that the “Equal Protection Clause requires that similarly-situated persons be treated alike” within the context of 
utilities regulation) (internal quotation marks omitted). 
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propriety of individual case basis (“ICB”) arrangements under the aegis of tariffed rates and 

services.   

12. Forty-five years ago, at the zenith of the Bell monopoly, AT&T’s intercarrier tariff 

indicated that certain audio, data, and data-alternate voice grade facilities “are determined on an 

individual case basis.”15  ICB arrangements were subsequently used as an interim transitional 

measure for emerging technologies;16 for “unique service arrangements to meet the needs of 

specific customers that will never evolve into generally-available offerings;”17 and, most germane 

to the matter at hand, as a means of affording AT&T “the flexibility to negotiate custom service 

arrangements that meet users' particular needs,” with respect to the provision of complex services 

under tariff in a deregulated marketplace.18

13. In Arbitration of Sprint Communications Company L.P., the Board considered 

Sprint’s classification as a common carrier following its submission of a tariff for wholesale 

service offerings to cable companies.  Various regional local exchange carriers (“RLECs”) 

objected, noting Sprint’s provision of service on an ICB basis and the concomitant failure of the 

tariff to include confidential contractual terms.  The Board rejected the RLEC’s arguments and 

upheld the reasonableness of the ICB arrangements at issue on three separate grounds: 

First, it should be no surprise that each contract has different provisions, including 
different prices. The fact is that the business of selling these wholesale services has 
not evolved into a standardized offering. Sprint is offering numerous different 

15 American Telephone and Telegraph et al., 52 F.C.C.2d 727 (1975). 

16 Investigation of Access and Divestiture Related Tariffs, 97 F.C.C.2d 1082, App. D (1984). 

17 Policy and Rules Concerning Rates for Dominant Carriers, 5 FCC Rcd 6786, ¶ 193 (1990) (“Since ICBs 
are, by definition, offered on a contract-type basis, we believe that there is no reason to apply an incentive-based 
regulatory plan, intended and designed for generally-available tariffs, to these offerings.”). 

18 Independent Data Communications Manufacturers Association, Inc.; American Telephone and Telegraph 
Company, 10 FCC Rcd 13717, ¶ 53 (1995) (citing Competition in the Interstate Interexchange Marketplace, 6 FCC 
Rcd 5880, ¶¶ 102-108 (1991)). 
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wholesale services and different last-mile providers will purchase different pieces 
to create their own distinct bundles. When each contract is for a different set of 
services, it should be no surprise that each contract has different pricing. 

Second, it is unsurprising that the parties to these contracts consider the specific 
terms and conditions, including the pricing, to be confidential. One of the points of 
the Act was to create and foster competition in the local exchange marketplace. 
Competitors typically do not want their competition to know their costs and 
consider cost information to be a trade secret. It is reasonable to expect that as 
competition increases, the willingness of the competitors to reveal their cost data 
will decrease. 

Third, because each contract involves a unique set of circumstances and a unique 
bundle of services, cost comparisons between the contracts would not be 
particularly meaningful. To know that a bundle of services sold to one last-mile 
provider costs one price, and a bundle sold to another last-mile provider costs 
another price would tell a potential buyer with different needs little or nothing about 
the cost of the bundle Sprint could provide to that buyer. Again, this market has not 
developed to produce standardized, cookie-cutter offerings.19

14. These same rationales for ICB arrangements apply to inmate calling services.  As 

GTL has repeatedly explained in this and related dockets, the unique institutional and security 

needs of individual correctional facilities, as expressed in confidential contractual arrangements, 

militate against a wholly “standardized, cookie-cutter” approach to the provision of AOS.  The 

Board itself has recognized this.  In its January 2019 Order, the Board rejected the application of 

standardized rate caps to ICS.  “Individual facilities,” it noted, “have significant ability to control 

the rates charged to inmates, based on each facility’s unique circumstances” – a clear rationale for 

the use of ICB arrangements.20

15. The OCA’s inconsistent treatment of ICB arrangements once more vitiate its 

objections with respect to the Tariff.  On February 24, 2017, Wide Voice, LLC filed a tariff to 

19 Docket No. ARB-2005-0002, Arbitration of Sprint Communications Company L.P. v. Ace Communications 
Group, et al., Order on Rehearing (Mar. 31, 2005). 

20 Docket No. RMU-2017-0004, Rule Making Regarding Inmate Calling Rate Caps [199 IAC Chapter 22], 
Order Terminating Rule Making, 5 (Jan. 2, 2019) (“January 2019 Order”). 
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provide competitive local telecommunications exchange service in Iowa.  The OCA lodged a 

conditional objection on the grounds that it was unable “to determine whether Wide Voice 

possesses the technical, managerial, and financial ability to provide service consistent with the 

public interest.”  Key to its objection was a review “of ‘all agreements currently in effect’ for Wide 

Voice's current customers served on ‘an individual case basis.’”  In other words, the OCA did not 

object to the propriety of ICB arrangements themselves, as it does in this instance, but sought only 

to understand the contracts that undergirded them, given that Wide Voice had “provided only a 

redacted copy of a single sample agreement” and a cursory statement concerning confidentiality 

concerns.21  The OCA’s position in Wide Voice, LLC estops it from objecting to ICB provisions 

within the Tariff as facially invalid. 

16. Even more revealing than Wide Voice, LLC is the OCA’s treatment of similarly 

situated AOS companies.  Section 4.1 of Pay Tel’s compliance tariff, dated April 1, 2019, states 

that it “provides all of its services via individual contracts with Confinement Facilities or other 

applicable governmental entities. As such, these contracts may dictate the rate selection from the 

options shown below and rates dictated may be less than or equal to (but not higher than) the rates 

set out herein.”  The OCA had no objection in its comments dated May 13, 2019, to this provision, 

which mirrors the language in GTL’s Tariff; the Board also made of no mention of it in its Order 

Requiring Filing of Revised Tariff dated January 30, 2020.  In Pay Tel’s revised tariff, dated 

February 28, 2020, the language of Section 4.1 remains unaltered; again, the OCA has not 

contested it.  The same is true of Combined Public Communications, LLC’s tariff, which met no 

resistance from the OCA despite containing a broad ICB provision.22

21 Docket No. TCU-2017-0001, Wide Voice, LLC, Order Granting Motion to Compel and Establishing 
Schedule for Supplemental Testimony (May 16, 2017). 

22 Docket No. TF-2019-0031, Combined Public Communications, LLC, Compliance Tariff § 4.1 (“At the 
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17. The OCA’s effort to hold GTL to a standard far beyond that of its competitors is 

detrimental to the AOS marketplace, undercuts the Board’s regulatory reform efforts, and stands 

in clear contravention of basic principles of equity.   

DIFFERENCES IN RATES BETWEEN FACILITIES

18. The Order instructed GTL to “[i]nclude all rates and charges for Alternative 

Operator Services and provide support for the rates and charges” in its Tariff and “consider 

prescribing rates that are consistent with the rates established by the Federal Communications 

Commission or explain, with supporting information, why different rates are necessary.”  GTL has 

done so, as demonstrated by the Tariff, its Comments in Support of Revised Tariff, and the 

associated contractual materials requested by the Board. 

19. The OCA, however, argues that GTL’s compliance with these instructions is 

somehow insufficient.  The OCA avers that GTL should be required to provide “a justification and 

supporting information for the differences” in rates between the correctional facility it serves. 

20. Fatal to the OCA’s argument is the absence of any statute or regulation warranting 

the submission of such a “justification.”23   The January 2019 Order rejected standardized AOS 

rates or rate caps, recognizing the highly variable demands of correctional institutions with respect 

to products and services.  In November 2019, the Board adopted a comprehensive set of regulations 

option of the Company, service may be offered on a contract basis to meet specialized requirements not 
contemplated in this tariff. The terms of each contract shall be mutually agreed upon between the Confinement 
Institution and Company and may include discounts on rates contained herein, waiver of recurring or nonrecurring 
charges, charges for specially designed and constructed services not contained in the Company's general service 
offerings, or other customized features.”) (Apr. 1, 2019) and Office of Consumer Advocate Comments (May 13, 
2019) 

23 Cf. City of Coralville v. Iowa Utilities Bd., 750 N.W.2d 523, 530-31 (Iowa 2008) (noting that the Iowa 
Constitution’s uniformity clause requires consistent application of the tariff process under Chapter 476 and enabling 
regulations, but does not guarantee a “uniformity of consequences” therefrom).
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on AOS companies;24 these rules mandate such companies “provide service pursuant to board-

approved tariffs covering both rates and service,”25 but are devoid of any requirement that 

“supporting information” be tendered alongside them.   

21. The actual locus of the Board’s authority militates against the OCA’s argument as 

well.  Tariffs filed with the Board are assessed according to whether the rates and charges therein 

are just and reasonable;26 the Board’s jurisdiction is circumscribed in instances where market 

forces . . . are sufficient to assure just and reasonable rates without regulation.”27  To this end, it is 

well established that rates are assessed on an independent basis under this rubric; variations 

amongst several classes of rates are immaterial to whether each is “just and reasonable.”28

22. It appears that the OCA is urging the Board to adopt a rate-of-return ratemaking 

regime,29 a goal squarely at odds with the January 2019 Order’s recognition of the “increasing 

desire to move away from telecommunications regulations in an ever-more competitive 

24 Docket No. RMU-2018-0022, Service Supplied by Telephone Utilities [199 IAC Chapter 22], Order 
Adopting Rules (Nov. 27, 2019) (adopting new 199 Iowa Administrative Code chapter 22, effective January 22, 
2020).  An effect of this Order Adopting Rules was the elimination of 199 IAC 22.12(1), a safe-harbor provision 
under which extant AOS contracts were negotiated.  Under this rule, ICS rates lower than “the rates for similar 
services provided by utilities whose rates have been approved by the board in a rate case or set in a market that the 
board has determined to be competitive” were deemed lawful, allowing for wide variation between and among 
correctional facilities. 

25 199 IAC 22.6(1).   

26 See Iowa Code §§ 476.3, 476.4. 

27 Iowa Code § 476.1D(1)(a). 

28 See  Docket No. NOI-2014-0004, Application of the Statute of Limitations to Debts Owed by Customers for 
Natural Gas and Electric Service and Utilities Board Jurisdiction over Municipal Utility Level Payment Plans, 
Order Addressing Issues Raised in Inquiry (Sept. 4, 2015) (“A utility may establish different classes of service that 
are charged different rates; however, each of the rates charged must be approved as just and reasonable.”) 

29 See OCA Comments at 1-2 (suggesting the Board employ “wide discretion to consider the costs associated 
with providing ICS services in different size facilities” to formulate a rate schedule based on correctional facility 
size). 
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marketplace.”30  The FCC’s own experience with rate regulation and cost justification 

requirements is instructive in this regard.  In the 1980s, the FCC eliminated the requirement that 

non-dominant carriers “support their tariff proposals with extensive cost and other economic data,” 

pursuant to its “conclusion that marketplace forces will operate to ensure that the rates and other 

tariff provisions of non-dominant carriers comply with the objectives of Sections 201 and 202 of 

the” Communications Act of 1934, as amended.31  The FCC found the “cost of developing this 

information is relatively great for a non-dominant carrier" and therefore concluded that tariff 

support material “serves no useful purpose commensurate with the costs of compliance.”32  This 

trend continued into the 1990s, as the FCC, under the “pro-competitive, de-regulatory national 

policy framework” of the Telecommunications Act of 1996,33 deemed market forces adequate to 

ensure just and reasonable rates with respect to a host of telecommunications services.34

23. In recent years, the Board has taken important steps to deregulate Iowa’s 

telecommunications industry, abandoning onerous cost justification requirements in instances 

30 January 2019 Order at 5. 

31 Policy and Rules Concerning Rates for Competitive Common Carrier Services and Facilities 
Authorizations Therefor, 85 F.C.C.2d 1, ¶¶ 48, 96-97 (1980) ("Competitive Carrier Order").

32 Competitive Carrier Order ¶¶ 6, 99. 

33 Joint Explanatory Statement of the Committee of Conference, S. Conf. Rep. No. 230, 104th Cong., 2d Sess. 
113 (1996). 

34 See Policy and Rules Concerning the Interstate, Interexchange Marketplace, 11 FCC Red 20730 (1996) 
(subsequent history omitted). 
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where companies are compelled to file a tariff35 or moving away from regulation altogether.36

According weight to the OCA’s comment – which appears to be a yet another attempt to impose 

alternatives rejected by the Board (such as uniform ICS rates or an accounting of the purported 

effect of “kickbacks and site commissions”) in the January 2019 Order – would constitute a 

substantial step backward.37  As the Board has recognized, facility-by-facility choice with respect 

to products and services – commensurate with Iowa’s legally mandated competitive bidding 

process38 – affords the most control over ICS rates.  Individual rates, according to the highly 

specialized needs of individual facilities,39 rather than an outdated and inflexible rate-of-return 

regime, will ensure equitable outcomes for correctional facilities, AOS companies, and ICS 

customers and end users.40

35 See Docket No. NOI-2013-0001, Inquiry into the Appropriate Scope of Telecommunications Regulation, 
Order Closing Docket (Oct. 18, 2013) (summarizing deregulatory steps taken pursuant to legislative directive of 
“ensuring that communications services are available throughout the state at just, reasonable, and affordable rates 
from a variety of providers; furthering competition in the telecommunications market; and exhibiting regulatory 
flexibility when competition provides customers with competitive choices in the variety, quality, and pricing of 
communications services, and when consistent with consumer protection and other relevant public interests”); cf. 
Qwest Corp. v. Iowa State Bd. of Tax Review, 829 N.W.2d 550, 552 (Iowa 2013) (summarizing 1995 legislation 
permitting incumbent local exchange carriers to adopt a voluntary price plan in lieu of rate-of-return regulation). 

36 See Iowa Code § 476.1D(1)-(4). 

37 As discussed in the preceding section, both the Board and the OCA have recognized the legality and 
propriety of ICB arrangements, which, by their very nature, contemplate unique rates.  Cf. Sprint Communications 
Company L.P., supra (“First, it should be no surprise that each contract has different provisions, including different 
prices.”).  It is therefore disingenuous of the OCA to broadly endorse the contractual vehicle through which differing 
rates are necessarily generated, cf. Wide Voice, LLC, supra, yet demand that a specific AOS company “justify” 
differences in rates.  Should this incongruous objection be granted, the OCA opens the door to onerous demands for 
“supporting information” in any matter involving an ICB arrangement, further undercutting the Board’s 
deregulatory progress. 

38 See, e.g., 11 IAC 117.1 et seq.; see also Docket No. RMU-2018-0022, Service Supplied by Telephone 
Utilities [199 IAC Chapter 22], Order Commencing Rule Making (Apr. 19, 2019) (seeking comment on the Board’s
jurisdiction to establish proposed rules and tariff requirements that apply to Iowa correctional facilities).

39 See, e.g., Docket No. NOI-2019-0001, Inquiry into Regulatory Requirements for Alternative Operator 
Services Companies, Global Tel*Link Corporation and Public Communications Services, Inc. Response to Order 
Initiating Inquiry, pp. 4-9 (Sept. 19, 2019). 

40 Cf. Amendment of Section 64.702 of the Commission's Rules and Regulations (Second Computer Inquiry), 
77 F.C.C.2d 384, ¶ 183, n.69 (1980) (“Indeed, we believe that given the degree of competition in this market some 
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REQUEST FOR CONFIDENTIALITY

24. The OCA contends that GTL’s request for confidentiality is “unjustified,” claiming 

that the supporting affidavit “contains only generalized statements and not specific justification 

why any particular information should be held in confidence.”  In particular, the OCA states that 

the “names of the correctional facilities for which GTL provides ICS services are disclosed in the 

publicly filed proposed tariff.” 

25. Once again, the OCA misapprehends the scope of GTL’s submissions.  As GTL 

stated in its Request for Confidential Treatment, the materials for which confidential treatment are 

sought are excerpts of contracts between GTL and the correctional facilities it serves.  Far beyond 

the “names of the correctional facilities for which GTL provides ICS services,” GTL explained 

that these materials contain extensive details on the compensation arrangements with and services 

provided to such entities, disclosure of which would severely handicap GTL’s competitive 

position.   

26. While the OCA notes that these contracts are subject to a confidentiality clause 

between GTL and its customer, it fails to acknowledge, much less refute, the importance of this 

proviso.  Facially, contractual materials subject to such a clause “derive independent economic 

value, actual or potential, from not being generally known to, and not being readily ascertainable 

by proper means, by a person able to obtain economic value from its disclosure, and the 

information is the subject of reasonable efforts to maintain its secrecy.”41  As in Arbitration of 

individualized negotiations among terminal equipment providers and customers will result in more vigorous and 
effective competition than currently when services are available only on a single schedule of charges. There may be 
even less of a danger of unreasonable or unreasonably discriminatory rates when customers are in a position to 
‘comparison shop’ among different suppliers.”)

41 Docket No. FCU-2007-0002, Qwest Communications Corporation v. Superior Telephone Cooperative; et 
al., Order Denying Motion to Strike, Granting Cross-Motion, In Part, and Granting Requests for Confidential 
Treatment (May 20, 2008). 
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Sprint Communications Company L.P., supra, the confidentiality of individualized contracts 

offering highly specific pricing and services are of paramount importance to both the carrier and 

its customers.  Acknowledging this, the Board has accorded such provisions special weight, noting 

that compelled public disclosure would cause future customers to question the privacy of the 

information they might make available via contract.42

27. The OCA’s objection cannot be reconciled with the Board’s own approach to 

similar requests for confidentiality from other AOS providers.  In Docket TF-2019-0033, Securus 

Technologies, Inc. (“Securus”) filed an application for confidential treatment on June 24, 2019, 

pursuant to the Board’s Order Granting Petitions to Intervene and Requiring Additional 

Information dated May 24, 2019.  Securus’ request averred that one of its responses “contains 

confidential, proprietary information that should be protected from disclosure to the public,” as 

well as “trade secret information . . . the public disclosure of which would give advantage to 

Securus’ competitors while serving no public purpose.”  The associated affidavit stated that the 

information for which protection was sought is “highly sensitive and is not generally known to or 

readily ascertainable by competitors or the public;” confidentiality redounded to the company’s 

“independent economic value,” by denying its competitors means by which they “could more 

readily ascertain or strategize regarding its business model” in competitive bidding situations.   

28. While this pleading was largely a recitation of the elements of Iowa Code section 

22.7(3) and (6), the Board nonetheless saw it fit to grant Securus’ request for confidential treatment 

on March 18, 2020.  Given that GTL has provided more specific information on the economic 

value of and harms proceeding from the disclosure of the contractual materials for which it seeks 

42 See Docket No. APP-2011-0003, Interstate Power and Light Company, Order Approving Contract, 
Requiring Report, and Granting Request for Confidentiality filed June 1, 2011 (June 3, 2011). 
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protection, the OCA’s demands for “specific justification” are unwarranted. 
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CONCLUSION 

WHEREFORE, GTL respectfully requests that the Board dismiss the OCA’s Comments, 

Objections and Resistance to Request for Confidentiality in its entirety as it completes its review 

and approval of the Tariff. 

Respectfully submitted, 

GLOBAL TEL*LINK CORPORATION
PUBLIC COMMUNICATIONS SERVICES, INC.

/s/ Steve Montanaro 

Dated:  May 19, 2020 

Steve Montanaro
Vice President
Global Tel*Link Corporation
3120 Fairview Park Drive, Suite 300
Falls Church, VA  22042 
813-380-1513 
SMontanaro@gtl.net
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