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STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 
 

 
IN RE: 
 
REVIEW OF INTRASTATE GAS AND 
UNDERGROUND GAS STORAGE RULES 
[199 IAC CHAPTER 10] 
 

 
 
 
        DOCKET NO. RMU-2016-0004 

 

REQUEST FOR LEAVE TO FILE SURREPLY COMMENTS 

The Office of Consumer Advocate (OCA), a division of the Iowa Department of Justice, 

requests leave to file these surreply comments on the issue of the Board’s statutory permitting 

authority.   

In comments filed November 14, 2019, OCA suggested that, either as a part of these 

proceedings or in the future, the Board may wish to consider whether the 150 psig threshold for 

determining whether a permit is required for a distribution pipeline continues to be appropriate.  

See OCA, Nov. 14, 2018, at 2.  In reply, Black Hills and IPL (Joint Utilities) assert that such 

consideration would be “beyond the bounds of Chapter 479 of Iowa Code,” because “[t]he 150 

psig threshold is . . . clearly identified in Iowa Code at §§ 479.5(4)‘a’ and 479.8.”  Joint Utilities, 

Dec. 2, 2019, at 2.   

OCA disagrees.  The subject matter of Iowa Code §§ 479.5(4)(a) and 479.8 (2019) is not 

the Board’s permitting authority.  The definition of “pipeline” in section 479.5(4)(a), which 

includes the reference to pipelines at pressures in excess of 150 psig, is expressly stated to be 

“[f]or the purposes of the informational meeting.”  The subject matter of section 479.8 is the time 

and place of the public hearing. 
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The Board’s permitting authority is set forth at Iowa Code § 479.5(1) (2019), which has 

no limitation based on operating pressure.  There is similarly no such limitation in the general 

chapter 479 definition of “pipeline,” “[a]s used in this chapter,” at Iowa Code § 479.2(2) (2019).  

Iowa Code § 476.3 (2019) prohibits the construction, maintenance, or operation of “any” 

pipeline under, along, over or across any public or private highways, grounds, waters or streams 

of any kind in this state, except in accordance with the provisions of chapter 479.   

Permitting provides the Board notice of pipelines for inspection and public safety and 

welfare purposes.  Iowa Code § 479.4(1) (2019) provides:  “The board is vested with power and 

authority and it shall be the board’s duty to supervise all pipelines . . . and pipeline companies” 

(emphasis added).  These statutory provisions give the Board “the power and authority to 

supervise the transportation or transmission of any solid, liquid, or gaseous substance, except 

water, within or through this state by pipeline, whether specifically mentioned in this chapter or 

not, . . . to protect the safety and welfare of the public in its use of public or private highways, 

grounds, waters, and streams of any kind in this state.”  Iowa Code § 479.1 (2019).   

The statutes seek to protect the public safety and welfare.  Consistent with these statutory 

provisions, the Board has never recognized its statutory permitting authority to be limited to 

pipelines operating at a pressure in excess of 150 psig, as the Joint Utilities assert.  On the 

contrary, in the case of transmission pipelines, the Board has long required a permit regardless of 

operating pressure.  Such a requirement would not be possible if the Joint Utilities were correct 

in their assertion that the statutory permitting authority extends only to pipelines operating at a 

pressure in excess of 150 psig.     

OCA does not assert that ordinary service lines should require a permit.  OCA’s concern 

was that neither the past rule-making history nor the record in these proceedings provides an 
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explanation for why the 150 psig permitting threshold for distribution lines is in place.  

Permitting provides the Board notice of pipelines for inspection and public safety and welfare 

purposes.  Arbitrary restrictions on permitting deny the Board necessary information for 

performing inspections and protecting public safety.  

For these reasons, there is no statutory limitation based on operating pressure on the 

Board’s statutory pipeline permitting authority.  

       Respectfully submitted, 
 
       Mark R. Schuling 
       Consumer Advocate 
 
 

/s/ Craig F. Graziano                                      
       Craig F. Graziano 
       Attorney 
 
       1375 East Court Avenue 
       Des Moines, Iowa  50319-0063 
       Telephone:  (515) 725-7200 
       E-mail:  IowaOCA@oca.iowa.gov  
 
       OFFICE OF CONSUMER ADVOCATE 
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