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STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 
  

 
IN RE: 
 
REVIEW OF PROPOSED 
AMENDMENTS TO RULE MAKING 
INTRASTATE GAS PIPELINES AND 
UNDERGROUND STORAGE  [199 IAC 
CHAPTER 10] 

 
 
 
 
    DOCKET NO. RMU-2016-0004 
                            
        
 
 

 
JOINT REPLY COMMENTS 

 
Pursuant to the Iowa Utilities Board’s (Board) October 15, 2019 Order Requesting 

Stakeholder Comment on Draft Adopted and Filed Notice (Order) and in reply to certain 

comments filed on November 14, 2019 by the Office of the Consumer Advocate (OCA 

Comments) and the Iowa Farm Bureau Federation (Farm Bureau Comments), Black 

Hills/Iowa Gas Utility Company, LLC, d/b/a Black Hills Energy (Black Hills) and Interstate 

Power and Light Company (IPL) (collectively, the Joint Utilities) files these joint reply 

comments regarding the Board’s Chapter 10 rules.  

At the outset, the Joint Utilities wish to note that they are deeply committed to the 

safe, cost-effective operation of the intrastate gas system.  Safety is a top priority for the 

Joint Utilities. 

A. Rule 10.1 General information.  

Affected Persons 

The Joint Utilities believe the Board has correctly defined “Affected Persons” in its 

proposed rules issued on October 15, 2019.  The Joint Utilities reiterate their previously 

filed comments in this Docket and in Docket No. RMU-2016-0013 as support for this 
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position.  While the Joint Utilities understand Farm Bureau’s desire to include tenants with 

unrecorded leases to be included as part of the definition, it fails to identify how a utility is 

to know of a lease if it is not recorded. 

Pipeline 

OCA proposes to unnecessarily expand the definition of “pipeline” to include 

above-ground system components and suggests revisiting the permitting threshold of 150 

pounds per square inch gauge (psig). OCA Comments at 2-3.  These proposals should 

be rejected by the Board, as they extend beyond the bounds of Chapter 479 of Iowa 

Code, which governs pipelines and underground gas storage in Iowa.   

The definition of “pipeline” in current and proposed Board rules at 199 IAC 10.1(3) 

is appropriately aligned with the definition of “pipeline” in Iowa Code § 479.2(2).  The 150 

psig threshold is also clearly identified in Iowa Code at §§ 479.5(4)“a” and 479.8.    

Additionally, OCA has not demonstrated that these expansions, beyond the 

bounds of Iowa Code, including to above-ground system components such as regulator 

station piping, would result in any incremental safety benefit.  These system components 

are already inspected annually in accordance with 49 C.F.R. 192, as identified in utility 

Gas Operations and Maintenance Plans on file with the Board.   

B. Rule 10.2 Informational Meetings. 

Farm Bureau correctly notes that “[t]he Board has historically made the 

informational meeting open to the public in general, not just persons who have a recorded 

interest or reside on the property.”  Farm Bureau Comments at 4.  The Joint Utilities do 

not observe any changes to the Board’s rules as proposed in the Order that would result 

in the informational meetings not being open to the public.  Likewise, receipt of a direct 
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mailing is not required for entry into a public informational meeting.  The Board’s rule at 

199 IAC 10.2(5)(a)(8) describes the information meeting notice to be mailed to 

landowners and published in the newspaper for all members of the public to see.  In fact, 

utilities are required by Iowa Code § 479.5(4) and 199 IAC 10.2(5)(c) to advertise the 

public meetings “once in a newspaper of general circulation in the county.”  Therefore, 

Farm Bureau’s suggestion that “only the landowner, persons with recorded interests and 

persons residing on the property have a right to attend the informational meeting…” is 

inaccurate and its request to expand the requirements for mailed notices is predicated on 

a misunderstanding of Iowa Code and Board rules.  Farm Bureau Comments at 4 

(emphasis added).   

Furthermore, the proposal inappropriately suggests the rule be revised to expand 

beyond the clear bounds of Iowa Code.  Iowa Code § 479.5(4)“a” states, in relevant part: 

“. . . The pipeline company seeking the permit for a new pipeline shall give notice 
of the informational meeting to each person determined to be a landowner affected 
by the proposed project and each person in possession of or residing on the 
property. For the purposes of the informational meeting, “landowner” means a 
person listed on the tax assessment rolls as responsible for the payment of real 
estate taxes imposed on the property … 
 

Iowa Code § 479.5(4)“b” states, in relevant part: 

“The notice shall set forth … that the landowner has a right to be present at such 
meeting and to file objections with the board …” 
 

The Board’s proposed rule at 199 IAC 10.2(5)(a)(8) aligns with Iowa Code §  479.5(4)“b”, 

if the current definition of affected person is maintained as drafted in the Order.  199 IAC 

10.2(5)(a)(8) states, in relevant part: 

a. The notice shall include the following: …  
(8) That the landowner and any other affected person, or person residing on the 
property, has a right to be present at the meeting and to file objections with the 
board; 
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 The Joint Utilities align with the Farm Bureau’s desire to ensure appropriate notice 

to and participation in pipeline informational meetings, and therefore agree to address the 

issue directly within mailed notice letters to landowners, by including the following text in 

the notice letters, if so desired by the Board: “[Utility Name] will also mail this informational 

meeting notice packet to your lessee(s)/tenant(s), if applicable, if you provide complete 

address(es) for lessee(s)/tenant(s) to [Utility Name] in advance of the informational 

meeting date(s).” 

C. Rule 10.3 Petition for permit.  

1. Subrule 10.3(1)(b)(6) 

With regard to the “Exhibit B” map required to be provided with a petition for permit 

under Rule 10.3(1)(b), the Board proposed to create a new subsection (6), requiring that 

the Exhibit B map identify “[a]ny buildings or places of public assembly within the potential 

impact radius of the transmission pipeline as defined in 49 CFR 192.903.”  OCA proposes 

that this new subsection not be limited to transmission lines and rather require that all 

buildings or places of public assembly within the potential impact radius of the proposed 

pipeline (i.e., including distribution lines) be identified.  OCA Comments at 4-5.   

The Joint Utilities do not believe that OCA’s proposed revision will result in any 

incremental gain in public safety. The Exhibit B map submitted for permitted distribution 

(and transmission) lines already indicate class locations, which serve to identify 

population-dense areas along the pipeline route.  Further, identifying a “potential impact 

radius” around certain “high consequence areas” is a transmission pipeline-specific 

exercise; it is not calculated for permitted distribution lines.  As PHMSA noted in its recent 

rulemaking, “the method used to identify high consequence areas along transmission 
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pipelines—predicated on the likelihood that a fire or explosion would occur at the rupture 

location— would be irrelevant to gas distribution systems.”  PHMSA, Notice of Proposed 

Rulemaking, “Pipeline Safety:  Integrity Management Program for Gas Distribution 

Pipelines,” 73 Fed. Reg. 36015, 36021, 2008 WL 2510994 (June 25, 2008).  The Joint 

Utilities, therefore, agree with the Board’s initial assessment that “[l]imiting the 

requirement in 10.3(1)(b)(6) [to transmission lines] makes the requirement consistent with 

PHMSA requirements” (Order at 15), and believe the rule as drafted is appropriate.    

2. Subrule 10.3(3)(b) Statement of Damage Claims  

Farm Bureau references Iowa Code § 479.46(7) specifically defining a landowner 

as including a “farm tenant”.  Farm Bureau Comments at 7.  Farm Bureau states that the 

statute does not limit “farm tenant” to only those tenants with “recorded leases” and further 

explains that the required statement of damage claims will be inconsistent with state law 

if it only includes “affected persons” and not all “farm tenants”.  

The Joint Utilities propose the following change to 10.3(3)(b) to address the 

concerns raised in Farm Bureau’s comments: 

“The statement shall contain the following information: the type of damages which 
will be compensated for, how the amount of damages will be determined, the 
procedures by which disputes may be resolved, the manner of payment, and the 
procedures that the affected person landowner is required to follow to obtain a 
determination of damages by a county compensation commission.” 

 
 The replacement of “affected person” with “landowner” better aligns the Board 

rules requirements to match the statutory requirements of Iowa Code § 479.46(7). 

D. 199 IAC 10.13 Crossings of highways, railroads and rivers.  

With regard to approvals for railroad crossings, OCA proposes that the final 

sentence of Rule 10.13(2) be amended as follows:  

Filed with the Iowa Utilities Board on December 2, 2019, RMU-2016-0004



6 
 

Approvals and restrictions, conditions, or relocations of existing facilities are required 
to be filed with the board prior to the grant of the permit. 

 
OCA Comments at 6. 

The Joint Utilities reiterate their prior comments on this rule.  In particular, under 

199 IAC 42.3(1)-(4), within 120 days of mailing the notice of intent to construct the rail 

crossing to the railroad (assuming no objection is received), the utility must commence 

construction.  If it does not, the notice expires, the utility forfeits its fee, and the process 

begins again.  Therefore, Chapter 42 necessitates that on certain pipeline projects, the 

Board’s pipeline permit will have been issued, and construction will have commenced on 

a portion of the pipeline, before the utility may notify the railroad under Chapter 42.  OCA’s 

proposed revision to 10.13(2) would contravene the Chapter 42 process and should be 

rejected. 

E. 199 IAC 10.14 Transmission line factors.  

The Joint Utilities reiterate that safety is a paramount concern for pipeline 

operators, however, we urge the Board to reconsider its decision to not adopt PHMSA’s 

classification factors for Transmission when reclassifying a distribution line.  See Nov. 14, 

2019 Joint Comments of IPL and BHE at 12.  Reclassified distribution pipelines are 

already subject to PHMSA’s DIMP requirements in 49 CFR Subpart P.  The reclassified 

distribution line would become no less safe, as it is still subject to federal regulations to 

ensure pipeline integrity and safety under the function for which they are utilized.  

F. 199 IAC 10.16 Reportable changes to pipeline under permit.   

In its comments, OCA opposes language changes to 199 IAC 10.16 that would 

remove references to relocations and extensions within a permanent easement from the 

rule.  OCA Comments at 7.  The Joint Utilities support informational filing requirements 
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as proposed by the Board in its rules issued on October 15, 2019.  By retaining the 

language proposed by the Board (Order at 10), 199 IAC 10.16 will align with the 

requirements found in 199 IAC 10.9(1), which reads:  

“Relocates the pipeline more than 660 feet (one-eighth mile) from the route 
outside of the permanent route easement approved by the Board; or” 
 
The Joint Utilities reject OCA’s suggestion that any relocation or extension within 

a permanent easement would create a safety concern. Any relocation or extension work 

is in the utility’s best interest to be performed safely and in compliance with all federal and 

state safety requirements.  The Board’s proposed edits to 199 IAC 10.16 and 199 IAC 

10.9 are intended to prevent undue delay and unnecessarily high construction costs.  For 

this reason, the Joint Utilities support the Board’s language as proposed. 

Conclusion 

The Joint Utilities provide these reply comments in support of the Board’s process 

in which it will adopt rules consistent with the law.   
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Dated:  December 2, 2019 
 
Respectfully submitted, 
 
Black Hills Energy   

 
By:/s/ Adam Buhrman   
Corporate Counsel  
Black Hills Energy  
1102 E. 1st Street  
Papillion, NE  68046 
Telephone:  (402) 221-2630 
Adam.buhrman@blackhillscorp.com 
 
 
Interstate Power and Light Company  
By: /s/__Lissa Koop_______________  
Senior Attorney 
Alliant Energy Corporate Services, Inc. 
4902 N. Biltmore Lane 
Madison, Wisconsin 53718 
(608) 458-4826 (telephone) 
(608) 458-4820 (fax) 
lissakoop@alliantenergy.com    
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