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STATE OF IOWA 
DEPARTMENT OF COMMERCE 

IOWA UTILITIES BOARD 

 

IN RE: DAKOTA ACCESS, LLC 
 Docket No. HLP-2014-0001 

DAKOTA ACCESS’S RESPONSE TO 

REQUEST REGARDING CONTACT 

INFORMATION 

 

 Dakota Access, LLC (“Dakota Access”) asks this Board to deny John M. Murray’s latest 

request, filed on January 23, 2020 (“Murray Request”), for an order requiring Dakota Access to 

revise its contact information.  The Board has previously considered the issue of Dakota Access’s 

contact information and the claims submission process several times, finding both to be sufficient, 

most recently on March 15, 2019.   

 For the reasons explained in this response, Mr. Murray’s new request for updated contact 

information is without merit and is another transparent and unmoored attempt to manufacture 

issues in the apparent hope that it will: (1) somehow encourage the Board to reconsider previous 

rulings; and (2) somehow influence the Board’s review of Dakota Access’s request for a permit 

amendment and certain waivers, currently pending with the Board.  As further explained below, 

Mr. Murray’s apparent motive to manufacture alleged controversies before the Board is 

demonstrated by the very evidence he relies upon, namely his prior communication with Dakota 

Access, its lawyers, and his concession that he called Dakota Access’s non-emergency toll-free 

information number and was able to successfully speak with the appropriate Dakota Access 

representatives about various concerns in just 24 hours.  Simply put, the process worked exactly 

as intended.  
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The timing of this needless procedural volley is not a coincidence.  On January 13, 2020 

the Board granted in part Dakota Access’s request to waive a hearing and other procedures on its 

petition to improve an existing pump station.  Mr. Murray had objected to that request on behalf 

of the Northwest Iowa Landowners Association (“NILA”), but the Board rejected Mr. Murray’s  

(and others’) request for additional notice procedures in its January 13 order.  Within a week of 

that order, Mr. Murray called the Dakota Access claim hotline, received a response from the 

appropriate department within 24 hours, and immediately threatened this action.  That Mr. Murray 

had no reason to make that call in the first place cannot be reasonably disputed.  Mr. Murray claims 

that his call to the claim hotline was on behalf of his clients Dan Johnson and Steve Hickenbottom.  

But Mr. Murray has been in contact with Dakota Access regarding alleged claims under Iowa Code 

§ 479B.29 or § 479B.30 for the Johnson and Hickenbottom properties for years.  Indeed, Mr. 

Murray has been in direct contact with Dakota Access’s right-of-way group and its lawyers since 

June of 2018 regarding these claims, including as recently as January 16, 2020.  To be clear, Mr. 

Murray was in contact with Dakota Access about his clients’ claims just four days before he made 

his call to the hotline.  And, despite Mr. Murray’s untruthful claim that he made the call to raise 

new information regarding these pending claims, as of this filing he has not done so.   

The only reasonable conclusion that the Board should draw from this is that Mr. Murray 

made the hotline call and this filing in an attempt to manufacture a procedural problem and to 

denigrate Dakota Access in the apparent hope that it will encourage the Board to reconsider its 

January 13, 2020 ruling and influence the Board’s review of Dakota Access’s request for a permit 

amendment and waiver of hearing procedures.  Such a tactic is an unacceptable abuse of process.  

The Board should reject Mr. Murray’s request. 
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I. BACKGROUND 

Since the Iowa Utilities Board (“Board”) issued its Final Decision and Order in the above-

captioned matter on March 10, 2016, it has had several opportunities to consider appropriate  

contact information and complaint procedures relevant to Dakota Access.  In an April 26, 2016 

order, the Board established procedures for “processing any . . . complaints,” including “by an 

affected landowner or tenant.”  Order Denying Applications for Rehearing or Reconsideration, 

Opening Complaint Docket and Establishing General Complaint Procedures at 11-12, Docket 

HLB-2014-0001 (Apr. 28, 2016).  Then, in a September 20, 2016 order, the Board denied a request 

for a public liaison officer, explaining that landowners could already file complaints as described 

in its April 26, 2016 order; or “contact the Board’s customer service section” for further 

investigation by Board Staff; or enforce compliance through the county inspector’s office.  Order 

Denying Motion to Establish A Public Liaison Officer at 3-6, Docket HLB-2014-0001 (Sept. 20, 

2016).  The Board confirmed that these “mechanism[s] for addressing complaints” were “in place 

and functioning.”  Id. at 5. 

Two years later, in an order about Dakota Access’s updated insurance information, the 

Board instructed Dakota Access to clarify its “claims process and contact information so that 

potentially affected parties may know how to make a claim with Dakota Access or its insurance 

providers in the event of a spill or other incident involving the pipeline.”  Order Requiring 

Additional Information at 2, Docket HLP-2014-0001 (Sept. 11, 2018). 

On September 21, 2018, Dakota Access filed its Response to the Board’s September 11 

Order.  Dakota Access first explained that in many instances the claims process for a particular 

landowner may be addressed in their voluntary easement with Dakota Access.  Dakota Access 

Response to September 11, 2018 Order at 6-7, Docket HLP-2014-0001 (Sept. 21, 2018).  Dakota 
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Access further explained that, in addition to any easement-specific claims process, any landowner 

or third party could contact Dakota Access’s public awareness program “to report [a potential] 

claim at 1-877-795-7271.”  Id. at 7.  Dakota Access also noted that as part of its public awareness 

program, it regularly mails landowners a pamphlet with this non-emergency toll-free number and 

an emergency number “to use in the event of an incident,” and attached a current pamphlet to the 

filing.  See id. at 7 & Ex. A.   

The Board approved of this procedure on October 16, 2018 by simply ordering Dakota 

Access to continue circulating and filing with the Board updated pamphlets “for the life of the 

pipeline,” “in the event any of the contact information, such as the phone number or website, 

changes at a later date.”  Order Regarding Insurance Policies at 7-8, Docket HLP-2014-0001 (Oct. 

16, 2018). 

John M. Murray sought rehearing of the Board’s October 16, 2018 determination on behalf 

of a landowner, LaVerne Johnson, for whom he filed a complaint in a separate docket on July 13, 

2018.  See Complaint, Docket C-2018-0114 (July 13, 2018) (claiming, inter alia, insufficient 

notice and contact information).  In the rehearing request, Mr. Murray acknowledged that the 

Board’s October 16, 2018 order “states that DAPL is not required to provide general contact 

information to landowners” and instead requires the pamphlet procedure described above.  Request 

for Hearing at 4, Docket C-2018-0114 (Dec. 14, 2018).  The Board rejected Mr. Murray’s demand 

for additional information and affirmed its October 16 ruling.  Order Denying Request at 16, 

Docket C-2018-0114 (Mar. 15, 2019).   

Mr. Murray did not pursue this issue further with the Board on behalf of either Mr. Johnson 

or NILA until the January 23, 2020 request now before the Board, and the timing of the instant 

request should be concerning to the Board, to say the least.   
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On June 12, 2019, Dakota Access petitioned the Board for an amended pipeline permit, 

and later sought a waiver of the requirements for a hearing and hearing notice concerning the 

proposed amendment.  See Informational Notice, Docket HLP-2014-0001 (June 12, 2019); 

Request for Waiver of Hearing and Procedures, Docket HLP-2014-0001 (Nov. 27, 2019).  Mr. 

Murray opposed the waiver request on behalf of NILA, alleging concerns about giving landowners 

sufficient notice, among other things.  NILA Objection to Request for Waiver of Hearing and 

Procedures, Docket HLP-2014-0001 (Dec. 24, 2019).  On January 13, 2020, the Board issued an 

order denying Mr. Murray’s (and others’) notice requests and requiring additional substantive 

information from Dakota Access.  Order Addressing Petition for Amendment and Requiring 

Response at 7, Docket HLP-2014-0001 (Jan. 13, 2020).  The Board said it would address other 

remaining objections only after Dakota Access responds.  Id. 

Just a week later, on January 20, 2020, Mr. Murray called the non-emergency Dakota 

Access landowner toll-free number (1-877-795-7271) to ostensibly provide “information”  

regarding “pending claims.”  Murray Request at 1.   

By Mr. Murray’s own account, his call to the non-emergency Dakota Access landowner 

hotline was “answered by a machine directing the caller to leave a message, which was done.”  Id.  

This is the toll-free number for Dakota Access’s public awareness program that appears in the 

Board-approved informational pamphlet.  See Dakota Access Response to September 11, 2018 

Order at 7 & Ex. A, Docket HLP-2014-0001 (Sept. 21, 2018); Oct. 16, 2018 Order at 7.  Mr. 

Murray admits that a representative of the public awareness program, Megan Hughes, returned his 

call the same day.  Murray Request at 1.  Ms. Hughes asked Mr. Murray about the nature of his 

call, and when he explained that he wanted to provide information relating to some “pending”  
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construction-related claims, Ms. Hughes took Mr. Murray’s contact information and provided it to 

the appropriate department (right-of-way).  Id.; see also Hughes Decl. ¶ 5.1   

Mr. Murray admits that a representative of Dakota Access’s right-of-way department, 

Tracey McDaneld, called him the very next morning, January 21, 2020, to discuss his claims and 

to request more information.  Murray Request at 1; McDaneld Decl. ¶ 3.  On the call, Mr. Murray 

indicated that he wished to discuss pending claims for his clients Dan Johnson and Steve 

Hickenbottom.  McDaneld Decl. ¶ 10.  That Ms. McDaneld was the appropriate person to process 

any claims Mr. Murray wanted to pursue should have been apparent to Mr. Murray.   

As the record reveals, Mr. Murray has been in contact with Dakota Access’s lawyers and 

representatives, including Ms. McDaneld, about the concerns of his clients Mr. Johnson and Mr. 

Hickenbottom since at least June of 2018.  In June 2018, lawyers for Dakota Access contacted Mr. 

Murray regarding Mr. Hickenbottom’s refusal to allow Dakota Access’s contractors access to the 

permanent right-of-way to perform maintenance.  Mr. Murray’s response on Mr. Hickenbottom’s  

behalf raised several issues, including potential construction and crop-loss-related claims.  In the 

fall of 2018, Mr. Hickenbottom submitted three separate repair estimates to Dakota Access through 

Mr. Murray for the alleged construction and crop-loss claims.  Dakota Access requested additional 

information from Mr. Murray and Mr. Hickenbottom on the estimates (which appeared to include 

among other things a new tile system on 50 acres of Mr. Hickenbottom’s property), but they did 

                                                             
1 Mr. Murray blatantly mischaracterizes his interaction with Ms. Hughes.  He claims that 
Ms. Hughes “noted that this phone number was not for claims, and that was with a different 

department.”  Murray Request at 1.  That is false.  Once Mr. Murray informed Ms. Hughes that he 
wanted to discuss construction-related claims she told him that she was not the appropriate person 
to respond to his request, but that she would put him in touch with the appropriate department.  
Hughes Decl. ¶ 4.  Ms. Hughes did not tell Mr. Murray that he had the wrong phone number.  Id. 

¶ 6.  Indeed, once the call terminated, Ms. Hughes promptly provided Mr. Murray’s contact 
information to the appropriate department, as evidenced by the events that followed.  
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not respond for almost eight months.  When Mr. Murray finally did respond, he claimed that he 

was asking Mr. Hickenbottom for the backup information and then never provided any further 

documentation.  

Similarly, Mr. Murray’s contact with Dakota Access on behalf of his client Dan Johnson 

began as early as mid-2018, when Mr. Murray was working on behalf of Mr. Johnson’s father, 

LaVerne Johnson.  More recently, in September of 2019, Mr. Murray emailed Ms. McDaneld, 

copying one of Dakota Access’s lawyers, to submit a notice of a crop-loss claim for the 2019 

season and to arrange for an inspection of Mr. Johnson’s property.  McDaneld Decl. ¶ 5.  One 

purpose of Mr. Murray’s email was to provide his client with Ms. McDaneld’s contact 

information—her office phone number, her cell phone number, her email address and her physical 

mailing address.  Id.  Over the next several weeks, Ms. McDaneld and Mr. Johnson would 

exchange numerous emails (with Mr. Murray and others copied) to arrange for the inspection and 

respond to Mr. Johnson’s questions.  Id.  This contact continued right up to the time of Mr. 

Murray’s hotline call.  On January 16, 2020, just four days before Mr. Murray called the hotline, 

Mr. Murray sent Dakota Access’s attorneys a letter regarding Mr. Johnson’s claim.  McDaneld 

Decl. ¶ 6.  In the letter, Mr. Murray noted that the parties had been negotiating and that they were 

only about $1,000 apart on the crop-loss issues.  Id.  He also acknowledged that Mr. Johnson was 

“awaiting information from his professionals” and that the next move was Mr. Johnson’s.  Id.   

Thus, Mr. Murray’s claim that his call to the hotline was to discuss these “pending claims”  

for Mr. Hickenbottom and Mr. Johnson cannot be squared with the extensive conversations Mr. 

Murray has had regarding the already pending claims for both of those clients with Ms. McDaneld 

and Dakota Access’s lawyers over the past two years, including the letter that Mr. Murray sent the 

week before he called the hotline.  McDaneld Decl. ¶¶ 4-6, 8.   
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It is surprising that Mr. Murray would call the general non-emergency, public awareness 

program line to submit “new” claim information regarding these two clients when he already had 

Ms. McDaneld’s direct contact information (including her email address, office phone number, 

cell phone number, and direct mailing address).  McDaneld Decl. ¶ 4.  Ms. McDaneld and Mr. 

Murray exchanged emails that day, in which Ms. McDaneld again provided her direct contact 

information and also an additional toll-free number (1-800-786-2255) that landowners may use to 

report issues relating to crop or construction damages.  Murray Request at 1; McDaneld Decl. ¶ 

10.  This phone number is the number published in the “Landowners” tab of the Dakota Access 

website (https://daplpipelinefacts.com/Landowners.html).  Two days later, on January 23, 2020, 

Mr. Murray filed this Request Regarding Contact Information.   

As of the time of this filing, Mr. Murray has not followed up in any way with Dakota 

Access about his discussion with Ms. McDaneld, including to provide new or changed information 

about the Johnson and Hickenbottom claims that he ostensibly was calling about on January 20, 

2020.  McDaneld Decl. ¶¶ 8, 10-11.   

II. RESPONSE TO REQUEST REGARDING CONTACT INFORMATION 

This extensive record reveals that Mr. Murray’s request for additional contact information 

is unnecessary and insincere, and has been proffered with the sole apparent purpose of harassing 

and denigrating Dakota Access.   

First, Mr. Murray has no basis for alleging that Dakota Access has not complied with the 

Board’s September 11, 2018 order regarding contact information.  Murray Request at 2.  The Board 

determined in its October 16, 2018 order that Dakota Access had complied with its September 11, 

2018 order.  Mr. Murray should remember; he filed the unsuccessful rehearing request of that order 

that the Board denied on March 15, 2019.  Indeed, the Board approved maintaining two toll-free 
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numbers for landowner calls, one for emergencies and one for everything else, and distributing 

those numbers in a pamphlet by mail to landowners and by filing with the Board.  See Oct. 16, 

2018 Order; Mar. 15, 2019 Order.  The Board did not require any additional information.  After 

all, the Board already found in a September 20, 2016 order that landowners and third parties had 

no fewer than three sufficient mechanisms to make formal complaints or to refer a complaint to 

Board Staff or the county inspector’s office.  The Board deemed those methods successful based 

on the number of complaints that had been received and processed to that point.  Sept. 20, 2016 

Order at 5.  Mr. Murray did not challenge that order.  The success of Dakota Access’s Public 

Awareness program in addressing claims and complaints debunks Mr. Murray’s theory that Dakota 

Access now needs to provide a special address in order for landowners to know how to lodge their 

complaints.  See Murray Request at 2.   

Second, Mr. Murray confirms in his Response that Dakota Access’s Board-approved 

process for landowner claims works.  Mr. Murray called the approved non-emergency landowner 

hotline (1-877-795-7271) on January 20, 2020, and admits that he spoke live with a person in the 

appropriate department within 24 hours.  Murray Request at 1.  It is Dakota Access’s understanding 

that the process worked in a similar way when Board Staff attempted their own test call:  Don 

Tormey called the toll-free non-emergency number, and, as Mr. Tormey is in communications , 

Max Shilstone from Dakota Access’s communications team returned Mr. Tormey’s call the next 

day.  Proper subject matter, next-day service.  Mr. Tormey expressed his appreciation for Mr. 

Shilstone’s return call.        

Mr. Murray’s objections to this process are frivolous.  He complains that he should not 

have to call a general line before being directed to the correct department.  And he complains about 

the use of third-party contractors, and the supposed lack of a written claims process.  Murray 
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Request at 2.  But none of these supposed problems delayed or prevented him from voicing his 

complaint.2  In fact, Mr. Murray admits that, along with being fast and accurate, his 

“communication with Ms. Hughes and Ms. McDaneld was amicable and professional.”  Id.  It is 

quite common for companies to hire third-party contractors with personnel like Ms. Hughes and 

Ms. McDaneld to provide land agent services related to infrastructure projects.  Furthermore, this 

process of receiving calls through a central number is standard for companies with a nationwide 

footprint, and allows Dakota Access to help as many people as possible with varied concerns as 

quickly as possible.  The process is simple:  When a call is received, the caller is then contacted 

by a member of Dakota Access’s public awareness program to determine the nature of their 

concern.  The caller is then put in contact with the person(s) or department(s) with expertise 

relating to the types of questions or concerns the caller has.  There is no reason to upend this 

efficient, effective procedure.   

Third, Mr. Murray made this filing and the call to the hotline for the sole purpose of 

harassing and disparaging Dakota Access.  Mr. Murray did not need to call the hotline.  Mr. 

Murray has been in near-continuous, direct communication with Dakota Access for more than four 

years and could have directly called any of his existing contacts.  Dakota Access executives met 

with Mr. Murray in his office in Buena Vista County as early as 2016 and provided him their 

contact information.  The undersigned provided Mr. Murray with contact information, including 

his personal cell phone number and email that Mr. Murray could call with any issues.  Mr. Murray 

has also routinely communicated over the past four years with lawyers at the law firm of Fredrikson 

                                                             
2 Nor has the current process prevented Mr. Murray (or others) from submitting written 
claims.  Mr. Murray has previously initiated the claims process in writing by emailing his contacts 

at Dakota Access, just as any other landowner could after making their initial call to the hotline.  
See McDaneld Decl. ¶ 7; id. Ex. C. 
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& Byron representing Dakota Access on a variety of Dakota Access-related matters, including the 

negotiation and sale of property formerly owned by his mother and most recently on matters 

concerning alleged construction-related damages for his clients.  See, e.g., McDaneld Decl. ¶ 7; 

id. Ex. C.  Most telling, however, is that Mr. Murray was in touch with Ms. McDaneld and Dakota 

Access counsel over the last few months (to say nothing of the last few years) regarding 

construction and crop damage claims for the same clients on whose behalf he was ostensibly now 

calling the hotline, including as recently as January 16, 2020—four days before his call to the 

hotline.  McDaneld Decl. ¶ 4.  Regarding his client, Mr. Johnson, Mr. Murray contacted Ms. 

McDaneld on September 16, 2019 regarding Mr. Johnson’s 2019 crop-loss claims.  McDaneld 

Decl. ¶ 5; id. Ex. A.  Ms. McDaneld and Mr. Johnson exchanged numerous emails over the 

following weeks to arrange a property inspection and respond to Mr. Johnson’s questions.  Id.  

Most recently, Mr. Murray sent a letter about the Johnson claim, where he noted that the parties 

were only a small dollar amount apart on the issue of alleged crop losses and that his client was 

“awaiting information from his professionals as it relates to these various claims” before anything 

further could occur.  McDaneld Decl. ¶ 6; id. Ex. B.  Likewise, Mr. Murray contacted Ms. 

McDaneld in early January about Mr. Hickenbottom.  McDaneld Decl. ¶ 8.  Mr. Murray has not 

yet followed up on Ms. McDaneld’s requests for additional information.  Id. 

To this date, Mr. Murray still has not provided the information for either client that Dakota 

Access has requested to substantiate any alleged claim under Iowa Code § 479B.29 or § 479B.30, 

the ostensive purpose of his call to the non-emergency public awareness program in the first place.  

McDaneld Decl. ¶¶ 8, 10-11.  While any landowner may, of course, call that hotline at any time, 

there was no reason for Mr. Murray to use it given all of the other avenues available to him and 

which he was utilizing, unless he had a different purpose altogether.  
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We respectfully submit that given this set of facts, Mr. Murray is not acting in good faith. 

The Board should view Mr. Murray’s Request for what it is:  a sleazy tactic to disparage Dakota 

Access during a period in which the Board is considering Dakota Access’s request for a permit 

amendment and certain waivers of process.  Apparently dissatisfied with the Board’s January 13, 

2020 rejection of additional notice procedures, and wary of more disappointment, Mr. Murray 

turned to unconventional means.  He contacted Dakota Access through its general hotline, which 

he did not need to use given his significant contacts at the company.  Nor should he have used it 

given his status as a lawyer.3  On top of that, he referenced claims that he apparently had no serious 

intention of pursuing.  In fact, Mr. Murray told Ms. McDaneld during their January 21, 2020 call 

that he was going to report Dakota Access to the Board for purportedly violating a Board order 

because Ms. Hughes could not help him with the substance of his request during the initial 

callback.  McDaneld Decl. ¶ 9.   

Mr. Murray’s Request is frivolous because he cannot make a good-faith argument on the 

merits.  Iowa R. Prof. Conduct 32:3.1.  And it is apparently made for a sanctionable “improper 

purpose,” in that Mr. Murray’s motive appears to be a thinly veiled attempt to denigrate Dakota 

                                                             
3 As a lawyer, Mr. Murray knows that Rule 32:4.2 of the Iowa Rules of Professional Conduct 

prohibits him from communicating directly with non-lawyer representatives of Dakota Access.  
While Dakota Access has allowed contact between landowner attorneys and land agents to 
facilitate scheduling of property visits and other procedural matters, Mr. Murray has abused this 
flexibility through his actions.  The ethics rule serves a beneficial policy, to avoid just this kind of 

situation where an attorney talks to a layperson unfamiliar with his role and the context of the 
dispute and then seeks to use that conversation against a party in a legal matter.  It is doubly 
troubling when the attorney mischaracterizes his conversation with the layperson in an attempt to 
bolster a frivolous complaint.  As a result, Dakota Access has no option but to restore the bright 

line of the ethics rule as to Mr. Murray.  Simultaneous with the filing of this Response, Dakota 
Access is sending Mr. Murray a letter directing him as a lawyer to discontinue further ex parte 
communication with non-lawyer representatives of Dakota Access and to direct all future 
communication to its lawyers at Fredrikson & Byron.  Further, any prior approval or waiver by 

Dakota Access that allowed Mr. Murray to talk directly to non-lawyer representatives is being 
withdrawn. 
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Access in order to gain an edge in future proceedings.  Iowa R. Civ. Proc. 1.413(1) (pleadings shall 

not be made “for any improper purpose, such as to harass or cause an unnecessary delay or needless 

increase in the cost of litigation”).  The rule against such filings “seeks to eliminate tactics that 

divert attention from the relevant issues, waste time, and serve to trivialize the adjudicatory 

process.”  Barnhill v. Iowa Dist. Court for Polk Cty., 765 N.W.2d 267, 273 (Iowa 2009) (citation 

omitted).  This is what Mr. Murray has done with this filing.  This reprehensible conduct should 

not be tolerated. 

III. CONCLUSION 

For the foregoing reasons, Mr. Murray’s Request Regarding Contact Information on behalf 

of NILA should be denied and this Board should consider imposing any appropriate sanctions. 

 

 Respectfully submitted this 13th day of February 2020.      

By: /s/ Keegan Pieper 

 Keegan Pieper 
Dakota Access, LLC 
1300 Main Street 

Houston, Texas 77002 
Telephone: 713.989.7003 
Email: keegan.pieper@energytransfer.com 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on this 13th day of February 2020, he had the 

foregoing document electronically filed with the Iowa Utilities Board using the EFS system, 

which will send notification of such filing (electronically) to the appropriate persons. 

 /s/ Keegan Pieper 
 Keegan Pieper  
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