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IN RE: 
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RULES  [199 IAC CHAPTER 9] 

 
 
 

 

    DOCKET NO. RMU-2016-0013 

        

 

 

 
JOINT UTILITY REPLY COMMENTS 

 

In response to the Iowa Utilities Board’s (“Board”) July 17, 2019, Order 

Requesting Stakeholder Comment on Potential Rule Changes (“Order”) on Chapter 9 of 

Section 199 of the Iowa Administrative Code (IAC), regarding the restoration of 

agricultural lands, Black Hills/Iowa Gas Utility Company, LLC, d/b/a Black Hills Energy 

(“Black Hills”), Interstate Power and Light Company (“IPL”), the Iowa Utility Association 

(“IUA”) and MidAmerican Energy Company (“MidAmerican”) (collectively, the “Joint 

Utilities”) filed Joint Utility Comments on August 16, 2019 (“Initial Comments”).  The 

Order requested that any Reply Comments be filed with the Board no later than 45 days 

from the issuance of the Order (“Reply Comments”).  

The Joint Utilities appreciate the opportunity to reply to comments submitted by 

other stakeholders on the Board’s Chapter 9 Rules. These Reply Comments attempt to 

address major issues presented by other stakeholders in their initial comments.  If a 

topic or issue that was raised by another stakeholder is not addressed in these Reply 

Comments, it should not be construed as an acceptance of that position.  Additionally, 

the Joint Utilities may not address topics or issues in these Reply Comments that were 
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addressed in its Initial Comments.   As such, the Joint Utilities respectfully request the 

Board’s consideration of the Joint Utilities’ Initial Comments and the following Reply 

Comments:  

REPLY COMMENTS 

The Joint Utilities have reviewed the initial comments filed by other stakeholders 

in this docket concerning proposed amendments for 199 IAC Chapter 9. The Joint 

Utilities are generally supportive of the comments filed by American Petroleum Institute 

(“API”).  The Joint Utilities have the following Reply Comments to issues raised by the 

Iowa Office of Consumer Advocate (“OCA”), Iowa Farm Bureau Federation (“Farm 

Bureau”), and the Northwest Iowa Landowners Association (“NILA”): 

 

199 IAC 9.1(1) and 9.1(2) – Authority and Purpose 

OCA recommends that “the rules should require a written land restoration plan in 

all cases of pipeline construction on agricultural land, including pipeline replacement, 

relocation and extension” and that Chapter 10 should be amended to require at least an 

abbreviated permit requirement in all cases of pipeline construction in order to establish 

land restoration plans for projects that do not require a project-specific plan (OCA at pp. 

1-2).  The Joint Utilities strongly oppose OCA’s proposal for abbreviated permits for the 

reasons stated in Sections 9.2 and 9.3 below. 

 

199 IAC 9.1(3) – Definitions 

 “Affected Person” 
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 The Farm Bureau has recommended the inclusion of the following language into 

the definition of “Affected Person”: “the farm tenant, regardless of whether there is a 

recorded lease, is entitled to the information and rights provided in this chapter.” (Farm 

Bureau at pp. 1-2).  The Joint Utilities reiterate their prior comments regarding the 

definition of “Affected Person.”  The Farm Bureau neglects to address how the pipeline 

company is to know of the existence of lease when it has not been recorded.  

“Agricultural Land” 

 The Joint Utilities have reviewed OCA’s comments on the definition of 

“Agricultural Land” and re-iterate their proposed definition of “Agricultural Land” in their 

Initial Comments, which provides for a five-year lookback on the use of the land in 

determining whether it should be classified as agricultural land. 

 “Pipeline Construction” 

 OCA recommends that “emergency” should be more narrowly defined within the 

“Pipeline Construction” definition by referencing an imminent safety hazard (OCA at p. 

4).  The Joint Utilities believe the Board’s definition of “emergency”1 is actually more 

narrowly defined that the OCA’s proposed definition.  The Joint Utilities support 

retaining the “emergency” definition as proposed by the Board. 

 OCA also recommends a new requirement for the filing of a land restoration plan 

for use in the case of an emergency (OCA at p. 4).  The Joint Utilities oppose this 

requirement as it is unclear what would be included in such a plan and how it would 

differ from an existing land restoration plan.  Additionally, the Joint Utilities believe that 

                                                 
1 The Board’s proposed definition of “emergency” contained in the Proposed Notice of Intended Action is 

“Emergency means a condition involving clear and immediate danger to life or health, or essential services, or a risk 

of a potentially significant loss of property.” 
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workers responding to the scene of an emergency should be primarily focused on 

making the scene safe. 

 The Joint Utilities also support retaining the current “substantial disturbance” 

threshold for pipeline construction, or, alternatively, removing operations and 

maintenance activities from the definition.  Utility crews performing integrity work may 

be hindered from timely examining and potentially repairing non-emergency pipeline 

anomalies under the proposed language.  This would make routine inspections and 

repairs significantly more expensive.  The Joint Utilities also note the Board could define 

“substantial disturbance” to provide a more bright-line threshold.  For example, 

“substantial disturbance” could be defined as “excavations of 50 linear feet or more.”  

This would provide both utilities and landowners with more clarity on when routine 

notices are sufficient or when the heightened notice and administrative requirements 

should be required. 

 “Underground Storage” 

 OCA recommends the inclusion of a definition of “Underground Storage” within 

the Chapter 9 rules (OCA at p. 4).  The Joint Utilities do not oppose the inclusion of a 

definition of “Underground Storage”. 

 “Proper Notice to the County Inspector” 

 The Board requested comment on whether the Board should propose a separate 

rule on notice (Order at p. 5).  The OCA supports a separate rule (OCA at pp. 4-5).  It is 

unclear whether there would be any additional notice requirements by moving the notice 

requirements from the definitions to a separate rule.  If it is simply a formatting issue, 

the Joint Utilities do not oppose a separate rule. 
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 OCA recommends the inclusion of a requirement that notice be in writing and 

include a request for acknowledgment of receipt (OCA at p. 4).  The Joint Utilities 

oppose this requirement.  The definition already requires 24 hours’ written notice.  The 

inclusion of a request for acknowledgement of receipt could not practically be done 

within the 24 hour timeframe.  Extending the notice timeframe beyond 24 hours highly 

increases the possibility of undue delays and higher costs.  As expressed in its Initial 

Comments, the Joint Utilities support the provision that written notice may be in the form 

of electronic communication.  Communicating via electronic communication is common 

in the modern workforce and is much more likely to be received in a timely manner 

when compared to mail with acknowledgement of receipt.  This would allow maximum 

notice to inspectors within the 24-hour notice requirement which could help ensure that 

the inspector is on site during construction. 

 OCA and NILA both support the inclusion of “affected person” within the 

definition of “Proper Notice to the County Inspector” (OCA at p. 5; NILA at p. 5).  The 

Joint Utilities oppose the inclusion of “affected person” because the intention of the 

definition is aimed to provide notice to the county inspector so that he/she can perform 

their work duties.  Should the Board determine that “affected person” be included in the 

definition, the Joint Utilities would recommend that “Landowner” be used instead of 

“affected person”.  The Joint Utilities don’t see the benefit of providing notice regarding 

pipeline construction to mortgage companies, lien holders, homeowner’s associations, 

etc., as would be required by use of the “affected person” definition.  Any notice should 

be focused on landowners, tenants and renters (where a lease has been recorded), and 

occupiers of the affected land. 
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 NILA recommends increasing the notice requirement from 24 hours to 48 hours 

(NILA at p. 5).  The Joint Utilities oppose this recommendation for the reasons stated 

above. 

 NILA recommends the inclusion of landowner guidelines to access the property 

safely, to perform measurements, collect soil samples, take pictures and otherwise 

collect information “before all of the evidence is covered up” (NILA at p. 5).  While the 

Joint Utilities understand that landowners associated with the Dakota Access Pipeline 

(DAPL) project may have had poor experiences, it is unfair and irresponsible to imply 

that the Joint Utilities are covering up evidence when performing construction activities.  

When performing construction work, oftentimes the landowners we work with are going 

to be our neighbors and our customers.  It is in the Joint Utilities’ best interest to perform 

the construction work correctly and to work with landowners to create a positive 

experience.  The Joint Utilities are always willing to work with landowners regarding 

access and information concerns they may have.  When reviewing landowner requests 

for access and/or information, consideration should be given to safety, undue delay, 

undue cost, and undue burden when making those decisions.  For example, 

unannounced visits from landowners at any time may pose significant security and 

safety issues.  NILA’s proposal would seem to lengthen the process indefinitely, with no 

ability for the utility to create a workable project schedule, driving up costs for all 

customers, creating uncertainty in timing of service and potentially threatening system 

reliability.  

 

 

Filed with the Iowa Utilities Board on September 3, 2019, RMU-2016-0013



7 

 

199 IAC 9.2 – Filing of Land Restoration Plans 

OCA recommends that the pipeline companies should provide the Board with 

land restoration plans relating to those pipeline construction projects for which no permit 

is required. (OCA at p.5)  The Joint Utilities oppose this requirement and reiterate from 

its Initial Comments that the Board should not require that a land restoration plan be 

filed where no permit is required.  API also opposes this requirement of a permit for any 

disturbance of the expanded “agricultural land” (API at p. 3).  Such a position is 

consistent with Iowa Code §479.29(9), which provides that “petitioners for a permit for 

pipeline construction shall file with the petition a written land restoration plan showing 

how the requirements of this section, and of rules adopted pursuant to this section will 

be met…” (Joint Utilities at p.6). If a dispute were to result where no permit was required 

or should the Board require a land restoration plan, the Joint Utilities propose in the 

alternative that each pipeline company file a “General Land Restoration Plan” with the 

Board, which would cover all non-permitted projects which would be reviewed and be 

updated every three years.  

As noted above, OCA also recommends that Chapter 10 rules be modified to 

include at least an abbreviated permit requirement in all cases of the pipeline 

construction. OCA states that the filing should be made in the Board’s EFS system and 

should occur well before the construction begins and a lead time of 120 days is not 

unreasonable, even for projects necessitated by highway construction. (OCA at p. 5) 

The Joint Utilities oppose this for reasons listed above and state that the 120-day lead 

time is excessive for non-permitted lines. 
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NILA proposes that all landowners and tenants receive due process and notices 

concerning plan variations (NILA at p. 5). The Joint Utilities generally do not oppose this 

for permitted lines. Nevertheless, the Joint Utilities would request clarification from NILA 

on what they believe due process and notice to landowners and tenants would be 

sufficient. 

 

199 IAC 9.3 – Procedure for Review of Plan 

OCA states that the review of land restoration plans including the opportunity for 

objection should be the same in all cases and the Chapter 10 rules should be amended 

to require at least an abbreviated permit in all cases of construction to enable a more 

uniform process for review of land restoration plans.  The Joint Utilities oppose this 

requirement for non-permitted lines for reasons listed in section 9.2.  An abbreviated 

permit should not be required, as it would force utilities to bear unnecessary 

administrative burdens of cost and time lost on projects that do not require a permit.   

NILA recommends in section 9.3(1) that review of any plan should not occur 

without sufficient notice of the proposal and the proceedings to all landowners.  NILA 

also states in section 9.3(2) that the lack of landowner notification from “above sections” 

along with the provision of 9.3, imply that this would be the first time landowners will 

learn of the plan and Landowners must be notified before, during and after a plan is 

adopted (NILA at p. 5).  The Joint Utilities do not oppose the review of a land restoration 

plan for permitted lines as required by Iowa Code §479B.4.  Under such scenario, the 

land restoration plan is filed with the actual project petition and to the extent the 
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landowners have concerns, they can be voiced in the hearing and review process for 

the permit.  

Farm Bureau proposes that the language of Rule 9.3(2) be revised from 

“…landowners of property that will be disturbed by construction…” to “…affected 

persons that will be disturbed by construction…” (Farm Bureau at p. 3).  In previously 

filed comments, the Joint Utilities oppose the term “affected persons” and recommend 

the term “affected landowners” (Joint Utilities at p. 5). 

 

199 IAC 9.4 – Staking and Clearing of Agricultural Lands 

In 9.4(3), OCA recommends that the rule address the construction of new fencing 

and gates to replace any gates removed and require the Pipeline Company, prior to 

removing the existing fence, to install a temporary fence sufficient to constrain livestock 

(OCA at p. 6).  The Joint Utilities generally do not oppose this addition to the rules. 

API strongly opposes the proposal in 9.4 requiring the county inspector to be 

present during the staking and of the easement and to addresses the removal of trees, 

brush, and fencing from the easement.  API states that it is impractical for a county 

inspector to be present during survey and staking activities (API at p.3).  As the Joint 

Utilities noted in the Joint Comments, inspection costs would likely increase with these 

proposed requirements.   For example, not all counties have the same process 

requirements when it comes to permitting, inspections, and fees. Typically, the Joint 

Utilities notify the county inspectors prior to commencement of these activities.  

However, the county inspectors aren’t always available to be present each time an 

activity occurs. Having to wait for an inspector before proceeding with these types of 
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activities would create unnecessary administrative burdens, time lost on permitted 

projects, and excessive costs incurred by the utility and its customers.  

With regard to rule 9.4(2), NILA states that while subsection (a) and (b) refer to 

“commercial or other value,” the rule is silent as to who is to make this determination 

(NILA at p.6.).  NILA also states that no trees should be removed unless (a) the 

landowner signs off, or (2) due process occurs with “full appraised commercial value” 

being provided to landowner at least 30 days prior to allow the landowner to be able to 

obtain a separate appraisal and that the landowner should be able to direct a place 

within a 5 mile radius, as to where the trees are to be removed at the company’s 

expense (NILA at p.6).  The Joint Utilities oppose the addition of this language to the 

rules and recommend that this language be addressed within each easement 

agreement, when requested by the landowner.  The Joint Utilities also made 

suggestions to the subrule 9.4(2)(a) revisions to ensure a reasonable ability to comply 

(Joint Utilities at p. 7).  

Farm Bureau requests clarification in 9.4(2) of the sentence: “In no event shall 

any trees be left on or adjacent to the easement” (Farm Bureau at p. 6).   The Joint 

Utilities generally agree with this and point to subrule 9.4(2)(a) which states that “The 

pipeline company shall remove all cleared trees and debris from the easement.” The 

Joint Utilities also recommend that subrule 9.4(2)(a) be amended to say, “remove all 

cleared trees and debris from the easement and areas adjacent to the easement.”  

NILA recommends in proposed rule 9.4(3) Fencing and Gates, that before 

removal, a pipeline company should flag the area of fencing affected and that the 

pipeline company should provide a six month notice to landowners (and tenants) to 

Filed with the Iowa Utilities Board on September 3, 2019, RMU-2016-0013



11 

 

allow them to remove and preserve all gates, fencing, posts and related materials 

before the pipeline company comes upon to convert ownership of this property by 

removal (NILA at p. 6).   The Joint Utilities oppose the six month notice proposal and do 

not consider it to be a feasible option within a permitted pipeline project timeline.  The 

Joint Utilities and their land service agents are happy to work with landowners within the 

easement agreement to ensure that proper care is taken to flag the affected area,  

preserve gates, fencing and posts prior to construction.  

 
 
Renumbered rule 199 IAC 9.5 – Restoration of Agricultural Lands 
 

The construction process is already a highly regulated activity, requiring utilities 

to gain permits and permissions from numerous government agencies which dictate 

how construction activities are to be done.  An example would be the requirement from 

the Iowa Department of Natural Resources (IDNR) for a Stormwater Pollution 

Prevention Plan (SPPP) as referenced by the Joint Utilities in initial comments (Joint 

Utilities at p. 9). Because of the complexity of this issue the Joint Utilities recommend 

the Board hold a technical workshop where experts in this area can discuss current 

construction practices and how the Board’s proposed rules would impact the planning 

and construction process for utilities.  Additionally, because the proposed rules put a lot 

of responsibility on the county inspectors, the Joint Utilities recommend reaching out to 

counties to get their input of the proposed rules since there has not been any response 

from counties in the above-referenced docket at this point. 

NILA makes a series of references to frustrations landowners experienced in 

restoring agricultural land following the construction of the DAPL pipeline. See NILA 
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Comments p. 1 (explaining the context for the group’s comments). The Joint Utilities 

would note that the Chapter 9 rules address agricultural restoration plans for both 

hazardous liquid pipelines pursuant to Iowa Code chapter 479B (like DAPL) as well as 

natural gas pipelines pursuant to Iowa Code chapter 479. The Joint Utilities note that a 

vast majority of pipelines subject to 199 IAC Chapter 9 are natural gas pipelines owned 

and operated by pipeline companies, like the Joint Utilities, who have a significant, 

permanent presence in Iowa and construct pipelines to serve Iowa customers. Further, 

any additional costs incurred by the Joint Utilities would be passed to customers as part 

of the ratemaking process, a reality not faced by the interstate DAPL project. The Joint 

Utilities ask the Board to consider NILA’s comments with respect to these distinctions, 

noting that the Joint Utilities have a significant interest in ensuring the safe, reliable, and 

reasonable-cost service to Iowa customers. 

The Joint Utilities also contend that the landowner access and notice 

requirements NILA are advocating for are unnecessary. The Joint Utilities agree with 

NILA that landowners should be able to observe the construction on, and restoration of, 

their agricultural land. Nevertheless, the notice and access requirements NILA proposes 

would create significant time, expense, and safety issues which serve no public interest. 

In this case, providing notice to landowners of every step of the process would require 

dozens of custom notices, significant expense to deliver each one, and significant 

questions about sufficient service should landowners attempt to avoid service. Similarly, 

permitting largely unfettered landowner access to the construction and restoration site 

would pose significant safety issues for Pipeline Company employees, contractors, and 

subcontractors. Permitting landowners on site when the Pipeline Company is legally 

Filed with the Iowa Utilities Board on September 3, 2019, RMU-2016-0013



13 

 

responsible for access and the safety of persons on the site creates serious legal 

liability for the Pipeline Company, and when the person is not responsible to the 

Pipeline Company, there exists additional risk beyond the Pipeline Company’s control. 

9.5(1) – Topsoil Survey 

API provided comments that the topsoil survey as proposed in Board rules for 

any disturbance would negatively impact maintence digs, resulting in significant cost 

(API at p. 4).  The Joint Utilities agrees with the comments provided by API.  The Joint 

Utilities would also point out that the proposed rule would require a soil survey the full 

width of the easement.  This may require the disruption of land that the utility was not 

planning on disturbing during the construction process, increasing the cost and time of 

the soil survey on the Pipeline Company while simultaneously requiring the removal and 

testing of significantly more topsoil than under the current rule. 

9.5(2) – Topsoil Separation and Replacement 

API indicates that topsoil should not have to be stripped the full extent of the 

easement and there is already a standard practice for stock pile stabilization (API at p. 

4)  The Joint Utilities agree with API on these issues.  The stripping of top soil the full 

width of the easement could lead to soil disruption that is not necessary and, as Joint 

Utilities previously pointed out in their Comments, stockpile stabilization is already 

regulated under a SPPP submitted to the IDNR (Joint Utilities at p. 9). 

NILA states that a separate section needs to be drafted to clearly govern when 

any soil leaves the property and if subsoil is removed it is an unauthorized taking of 

property (NILA at p. 7).  There is no issue when it pertains to topsoil that is suitable for 

replacement. However, this recommendation becomes a problem when soil is 
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contaminated or has items in it such as rocks that no longer make it suitable for 

replacement.  Subsoil will often naturally contain rock.  Natural processes such as 

erosion or natural weathering tend to produce zones with little definition where both 

rocks and subsoils exist together, frequently mixing together.  In cases where there is a 

lot of rock and hammering, sawing, or blasting is needed for excavation, it may not be 

possible or practical to remove all the subsoil from rock prior to removing the rock.  Soils 

and rock do not tend to exist as nice neat layers in the ground and rock removal 

processes may tend to mix the subsoils and the rock even more.  When constructing a 

pipeline the pipeline company is responsible to remove rock and debris from the right-

of-way per Iowa Code § 479.29(1)(c).  Because Pipeline Companies may need to 

remove rock to install the pipeline, it may be impossible to both remove all rock and 

debris on the property without mixing or disturbing any subsoil. 

9.5(9) – Future installation of drain tile or soil conservation practices and 

structures 

Farm Bureau states, “For pipelines that a required to have a permit, affected 

person are required to notify the company of future drainage plans prior to signing the 

easement.  This is earlier in the process than required.  Because of the experience from 

the filings and testimony in the most recent pipeline proceeding, we suggest that the 

deadline be pushed back to 14 days before the hearing to permit or coincide with filing 

of exhibit and witness list.” (Farm Bureau at pp. 7-8).  The Joint Utilities do not 

understand what Farm Bureau is requesting or what “the most recent pipeline 

proceeding” it is referring to, and therefore cannot comment on what issues may have 

resulted from this request. 
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Renumbered Section 9.6 Designation of a Pipeline Company Point of contact – 
Authority and Purpose 
 

The Joint Utilities have no additional comments on this subsection. 
 
 
Renumbered Section 9.7 – Separate Agreements 
 

The Board requested comment on requiring pipeline companies to file a copy of 

any separate agreements with landowners with the Board (Order at p. 7).  The OCA and 

Farm Bureau supported the filing of separate agreements with the Board (OCA at p. 7; 

Farm Bureau at p. 8).  The Joint Utilities continue to oppose any requirement of filing of 

separate agreements with the Board.  As previously noted, copies of such agreements 

are already required to be given to the county inspector (Joint Utilities at p. 12).  Should 

the county board of supervisors petition the Board to order corrective action or request 

civil penalties under Iowa Code § 479.29(5), that would the appropriate time for any 

separate agreements to be filed with the Board.  

 

Section 9.8 – Notice of violation and halting construction 

NILA and Farm Bureau recommend that the proposed Board rules allow for the 

county board of supervisor to respond within three business days after contact by the 

county inspector (NILA at p. 10; Farm Bureau at p. 9).  Allowing for such a prescriptive 

method and an extended time of three days would significantly increase cost overruns.  

The costs for having to stop construction can run over a hundred thousand dollars per 

day for stand-by construction, depending on the size of the project.  The Joint Utilities 

continue to support the alternative language found in its Initial Comments (Joint Utilities 

at pp. 12-13). 
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Renumber rule 9.7 as rule 9.9 and amend renumbered rule 9.9 Enforcement 

OCA supports the amendments to 9.9, requiring the pipeline company to 

cooperate fully with the county inspector, but is not certain the sentence belongs in the 

rule captioned “Enforcement”.  OCA also supports the remaining amendments which 

authorize the county board of supervisors to petition the Board for corrective action or to 

file a complaint for imposition of civil penalties.  OCA recommends the following 

addition: “A complaint seeking imposition of civil penalties may be filed by a person 

other than the county board of supervisors and may be commenced on the Board’s own 

motion. (OCA at p. 8).  In addition, NILA states that since landowners have to deal with 

problems long term, they should have a say with respect to enforcement actions (NILA 

at p. 10). The Joint Utilities oppose the inclusion of OCA’s recommended language 

because it extends beyond Iowa Code § 479.29(5) and 479.31 by adding “filed by any 

person”.  The county board of supervisors has been delegated enforcement authority at 

Iowa Code § 479.29(5) and is in the best position to investigate and enforce as a non-

biased third party.  Opening up civil penalty actions to any person may lead to frivolous 

complaints from biased third-parties with the only purpose of delaying and adding costs. 

API recommends that the inspector notification requirements be limited to one 

initial notification for activity on a project.  API also states that activities where ground 

disturbing activities are not occurring including staking and clearing should not have 

inspector notification requirements (API at p. 6). The Joint Utilities support API’s 

recommendations.  
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Section 9.10 – Adopt new rule – Project Completion  

API states that there are currently state and federal requirements which regulate 

the management of storm water during construction and restoration of vegetation 

through the IDNR and requirements at the county level prescribe an unnecessary and 

redundant process (API at p. 6).  NILA recommends that there be a deadline for when 

the determination of project completion is made by the county board of supervisors 

(NILA at p. 6). The Joint Utilities support API’s argument for not adding requirements at 

the county level and per previous comments, believe that the comments be revised to 

appropriately reflect the county’s jurisdiction over a pipeline (Joint Utilities at p. 13). 

 

Section 9.11 – Adopt new rule – Document Submittal 

API states that operators do not typically provide third parties with as built 

drawings and that it is not a standard practice to mark all items on as-built drawings with 

GPS (API at p. 7). The Joint Utilities support API’s position and further add that release 

of GIS data to landowners could become a potential safety issue, as customers could 

stop using the One Call System to locate areas and it could result in a security risk for 

the pipeline.  The easement negotiated with the landowner provides a very accurate 

legal description of the easement area in which the pipeline sits.  It is not clear what the 

value would be of providing landowners with GIS coordinates for the pipeline itself when 

considering the security and One Call System issues raised above.   

NILA states that the rule should require all records to be given to landowner and 

tenants, if applicable (NILA at p. 10).  NILA specifies that farm tile locations should 

include, “GPS coordinates and depths should be provided every 150, at every time 
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junction or turn and at tile intersections with the pipeline, whichever is less.” (NILA at pp. 

3-4).  Farm Bureau also supports the new rule and request two modifications be added: 

1) County inspector documents should also be made available to all parties; and 2) It’s 

important that landowners receive information on the pipeline alignment, as built 

drawings or the pipeline and GPS coordinates of the drainage tile on their property 

(Farm Bureau at p.10).  The Joint Utilities typically provide easement documents, 

pipeline and land restoration, as-built, and tile restoration documents to all parties, with 

the exception of GIS coordinates on as-built maps.  The Joint Utilities reaffirm that the 

final public version of pipeline maps submitted to the Board following project completion 

should also be sufficient for use by the county and GPS level detail regarding location of 

tile could be considered confidential.  Releasing the detailed coordinates of each 

installed pipeline could pose significant public safety threats to potential bad actors. The 

Iowa Legislature recognized these kinds of threats with the passage of Senate File 2235 

in 2018, making sabotage of critical infrastructure (such as a hazardous liquid pipeline 

subject to 199 IAC chapter 9) a Class B Felony. See Iowa Code § 716.11. What NILA 

has proposed would lead to administrative inefficiency, increased costs, and potential 

safety risks. Therefore, the Joint Utilities propose striking section 9.11(2) (Joint Utilities 

at p. 13). 

 

Drawing NO. IUB PL-1 (Restoration of Drain Tile) and Drawing No. IUB PL-2 

(Restoration of Terrace) 

API recommends that to better manage this information, the Board should 

consider providing GIS-reference data, rather than paper copies of GIS locations. The 
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information should be managed at the County level and the landowners should be given 

access to the information (API at p. 7). The Joint Utilities have concerns about this type 

of information being released to the public and could potentially have negative 

consequences. First, this could undermine the intent of the One Call System which is 

one of the best tools utilities have to aid in damage prevention.  Second, this could 

potentially be seen as a security risk for the pipeline.  Therefore, the Joint Utilities 

oppose the release of GIS data to the public.  

 

Additional Recommendations  

API recommends that Iowa should consider immediate repair criteria (per 49 

CFR 195.452) as an emergency under the proposed rule.  For example, 60-day repair 

conditions under 195.452 would likely not be considered an emergency by the state, but 

would be difficult to complete with the new proposed administrative burdens.  API 

recommends that these repair conditions be classified an emergency (API at p. 7). The 

Joint Utilities support API’s recommendation and further recommends that the 

emergency repair conditions pertain only to plan involved projects, new pipeline 

construction or relocation.   

 
Conclusion 

The Joint Utilities provide these Reply Comments in support of the Board’s rule 

review process in which it will adopt revisions to Chapter 9 rules consistent with the law.   
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Dated:   September 3, 2019 
 
Respectfully submitted, 
 
Black Hills Energy   
By:/s/ Adam Buhrman   
Corporate Counsel  
Black Hills Energy  
1102 E. 1st Street  
Papillion, NE  68046 
Telephone:  (402) 221-2630 
Adam.buhrman@blackhillscorp.com 
 
 
Interstate Power and Light Company  
/s/_Lissa Koop_____________  
Lissa Koop 
Senior Attorney 
Alliant Energy Corporate Services, Inc. 
4902 N. Biltmore Lane 
Madison, Wisconsin 53718 
(608) 458-4826 (telephone) 
lissakoop@alliantenergy.com    
       
 
 
MidAmerican Energy Company  
/s/_Andrew L. Magner_________  
Andrew L. Magner 
Attorney 
666 Grand Avenue Suite 500 
Des Moines, IA 50309 
Phone: (515) 281-2376  
Email: almagner@midamerican.com 
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