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August 16, 2019 
 
Executive Secretary  
Iowa Utilities Board 
1375 East Court Avenue, RM 69 
Des Moines, IA 50319-0069 
 
Re: Docket No. RMU-2018-0100 – Reply Comments Regarding Alternative Rule 

20.20 Language 
 

ChargePoint is pleased to offer these reply comments in response to the Iowa 
Utilities Board’s (Board) Order Requesting Additional Stakeholder Comment on 
Potential Rule Changes on July 17, 2019 (Order Requesting Comment). On August 1, 
2019, ChargePoint provided initial comments in response to the Board’s request for 
comment on the alternative language in the July 17, 2019 order (Alternative Rule 
20.20), as well as which version of the rule is preferred, if either, and why. ChargePoint 
thanks the Board for the opportunity to respond to the initial comments of other parties. 
Below we respond to the comments of the Alliance for Transportation Electrification 
(ATE) and the joint comments of the Iowa Association of Municipal Utilities (IAMU), the 
Iowa Association of Electric Cooperatives (IAEC), MidAmerican Energy Company 
(MidAmerican), and Interstate Power and Light Company (IPL) (collectively, the Joint 
Utilities). 

 
I. Background on ChargePoint 

 
As stated in our initial comments, ChargePoint is the nation’s leading EV 

charging network, with charging solutions for every charging need and all the places EV 
drivers go: at home, work, around town and on the road. With more than 64,000 
independently owned charging spots, ChargePoint drivers have completed more than 
55 million charging sessions, saving upwards of 60 million gallons of gasoline and 
driving more than 1.4 billion gas-free miles. 
 

ChargePoint designs, develops, and deploys residential and commercial AC 
Level 2 (L2) and DC fast charging (DCFC) electric vehicle charging stations, cloud-
based software applications, data analytics, and related customer and driver services 
aimed at creating a robust, scalable, and grid-friendly EV charging ecosystem. For more 
on ChargePoint please see our previous filings in this proceeding.  
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II. Response to Alliance for Transportation Electrification 

 
a. ATE earlier supported exempting EV charging stations from regulation. 
 
As the Board knows, this proceeding arose due to a provision in IPL’s tariff that 

prohibited EV charging stations from pricing their services on a per-kWh basis. After 
soliciting written comments and hosting a stakeholder workshop, the Board began in 
earnest to consider adopting rules clarifying that EV charging stations are not public 
utilities – regardless of how they price their charging services – on February 6, 2019, 
when it first requested stakeholder comments on potential rule changes. The straw 
proposal rule that the Board set out in its February 6, 2019 request for comments was 
clear that EV charging was “neither the furnishing of electricity to the public nor the 
resale of electric service.” This language made it clear that EV charging was not an 
activity that the Board would regulate, regardless of pricing scheme.  

 
Though there have been disagreements among the various parties throughout 

this proceeding, up to now no party, including ATE, has sought to argue that EV 
charging stations are, in fact, public utilities that the Board must regulate. Prior to its 
initial comments on the Board’s Alternative Rule 20.20, the only other comments 
submitted by ATE was on March 8, 2019. In those prior comments, ATE said that the 
Board’s straw proposal, which would exempt EV charging stations from Board 
regulation, “struck the right balance.” 

 
b. The Board does not need to classify EV charging stations as public utilities in 

order to enforce the law. 
 
Despite its earlier support for exempting EV charging stations from Board 

regulation, ATE now argues that EV charging stations could engage in activities and 
may be public utilities after all. In what appears to be an attempt to reverse the 
substantial progress that the Board has made on this issue, ATE presents several 
“parade of horribles” arguments that are unrelated to the business of offering EV 
charging services to the public. 
 

ATE’s arguments for why the Board may want to regulate EV charging station 
providers rests entirely on ATE’s speculation that EV charging station providers might 
decide to undertake activities that have nothing to do with charging EV batteries. For 
example, ATE suggests that EV charging station providers might begin reselling power 
“directly to retail customers at its host site for uses other than charging vehicles” or 
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reselling power “back to the grid” using on-site batteries. As ATE states, such sales 
might be illegal in Iowa.  

 
However, by finding that EV charging station providers are not public utilities 

under Iowa law, the Board would in no way abdicate its power to enforce other laws and 
prevent illegal activities. In other words, the Board would not be giving EV charging 
station providers a free pass to break the law simply by exempting their EV charging 
services from Board regulation. 

 
Similarly, ATE raises the specter of EV charging station providers installing on-

site generation to power the EV charging stations but then using some of that power to 
make retail or wholesale sales. Again, nothing in either the Board’s original proposed 
rule or Alternative Rule 20.20 would allow an EV charging station provider to make 
illegal retail or wholesale sales using its on-site generation simply because its EV 
charging station is not considered a “public utility” in the case of the alternative rule or 
providing charging services the Board has determined “constitute neither the furnishing 
of electricity to the public nor the resale of electric service.” The Board does not need to 
classify EV charging station providers as public utilities in order to enforce other 
provisions of law. If some other type of entity were making illegal retail or wholesale 
sales – for example, a misguided entrepreneur with several large diesel generators who 
wants to sell power to his neighbors – the Board would not need to conduct a 
rulemaking to declare that such entity is a public utility before it can enforce its 
regulatory powers to stop the illegal sales. 

 
There is also no need for the Board to delay adopting final rules in this 

proceeding in order to develop a more precise definition of “EVSE” as ATE suggests. 
The plain language of both the original proposed rule and Alternative Rule 20.20 are 
both clear. If an entity is engaged in any activity other than charging EVs, then such 
activity is not subject to the rule’s specific exemption from the definition of public utility. 

 
c. EV charging stations do not need to sign interconnection agreements 

because they are not generators and because they must comply with utility 
tariffs. 

 
ATE also raises concerns about potential reliability impacts of EV charging 

stations and recommends that the Board require EV charging stations to enter into 
interconnection agreements. ATE seems to be mixing concepts here. Customers only 
sign interconnection agreements when they wish to interconnect a generator, such as a 
rooftop solar system. EV charging station providers are utility customers and consumers 
of electricity, not generators. Just like all other utility customers, EV charging station 
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providers must comply with the terms and conditions of a utility’s tariff that apply to 
them, such as the General Rules and Regulations for Electric Service, Customer’s 
Utilization of Electric Service, so there is no need for a separate interconnection 
agreement or other contract. There is simply no reason to treat EV charging stations 
differently from any other customer load. Even so, to the extent the Board has concerns 
about safety and reliability impacts of EV charging stations or is concerned that existing 
utility tariffs do not address potential impacts, these issues can be addressed in a 
separate docket and should not delay the conclusion of this docket.  
 

For these reasons, the Board should reject ATE’s attempts to delay and confuse 
this proceeding. The Board does not need to classify EV charging services as a public 
utility function in order to enforce the law against EV charging station owners that 
engage in illegal activities. The Board also does not need to require EV charging station 
owners to sign interconnection agreements because such agreements govern 
customer-owned generators and because utilities’ tariffs already govern the terms and 
conditions of service between the utility and its customers. 
 
III. Response to the Joint Utilities. 

 
The Joint Utilities offer proposed revisions to Alternative Rule 20.20 that they 

suggest are necessary for “regulatory clarity.” However, the Joint Utilities’ proposed 
revisions would actually add confusion and perhaps undermine the intent of the Board’s 
Alternative Rule 20.20. 

 
The Board’s proposed Alternative Rule 20.20 would make it clear that an EV 

charging station is not a public utility if the EV charging station receives electricity from 
its local utility or a behind-the-meter source, such as an on-site generator. This 
straightforward exemption makes it clear that an EV charging station would not become 
a public utility simply because it installs an on-site solar or wind generator. We believe 
this is the appropriate level of detail for this regulatory proceeding as the primary 
purpose is to clarify the rules related to the provision of vehicle charging services.  

 
The Joint Utilities’ proposed language would only exempt an EV charging station 

from public utility regulation if it received all electric energy from the electric utility or 
were a “self-generator” as that term is defined at Iowa code section 437A.3(27). In 
relevant part, the term “self-generator” is defined as: 

 
a person, other than an electric company, natural gas company, electric 
cooperative, or municipal utility, who generates, by means of an on-site 
facility wholly owned by or leased in its entirety to such person, electricity 

Filed with the Iowa Utilities Board on August 16, 2019, RMU-2018-0100



5	
	

solely for its own consumption, except for inadvertent unscheduled 
deliveries to the electric utility furnishing electric service to that self-
generator. A person who generates electricity which is consumed by any 
other person, including any owner, shareholder, member, beneficiary, 
partner, or associate of the person who generates electricity, is not a self-
generator.1 
 
When a utility customer installs on-site generation, such as a rooftop solar 

system, unless the on-site generation is supplying 100 percent of the customer’s load, it 
is impossible to distinguish the electricity supplied by the on-site generator from 
electricity supplied by the utility. In other words, such a customer could not ensure that 
the on-site generation powered only its lights and air conditioner while ensuring that the 
utility powered its EV charging station. Accordingly, introducing the term “self-generator” 
into Alternative Rule 20.20 would result in the exemption swallowing the rule. In other 
words, any customer that installed both an EV charging station and an on-site 
generation system would be classified as a public utility under the Joint Utilities’ 
proposed language.  

 
As ChargePoint has explained on several occasions during the course of this 

docket, EV charging is not simply the sale of electricity but is rather a value-added 
service that involves electricity, like the services provided by a laundromat or internet 
café. Just as the washing machines in a laundromat consume electricity, EV charging 
stations also consume electricity.  

 
Accordingly, if the Joint Utilities’ suggested revisions are adopted, ChargePoint is 

concerned that the Joint Utilities could use such language to argue that an EV charging 
station site host that installs solar on its roof is a public utility. Indeed, the Joint Utilities’ 
comments are clear that the intent of their suggested language is to prevent EV 
charging station site hosts from installing solar or another on-site generator. As they 
state, “the addition of the term ‘self-generator’ ensures that electric vehicle charging 
service providers are not permitted to rely on the exemption if they have built duplicative 
generation and transmission capabilities in order to provide electric charging services to 
the public for compensation.” 
 

The Joint Utilities argue that this “additional clarity” is needed to ensure that EV 
charging station site hosts with on-site generation only generate electricity for their own 
use and do not build “duplicative generation and transmission capabilities.” However, a 
laundromat would not be said to have built “duplicative generation and transmission 
capabilities” if it were to install solar on its roof to supply electricity to the washing 
																																																								
1	Iowa code section 437A.3(27) (underlines added).	
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machines that its customers use. Here again, there is no reason to treat EV charging 
station site hosts any differently. 
 
 For these reasons, the Board should reject the Joint Utilities’ recommendation to 
introduce the statutory term “self-generator” into Alternative Rule 20.20. Introducing that 
term does not provide “clarity” as suggested, rather it create confusion related to 
generation sources when this rule making is fundamentally about charging services. 
Additionally , it could effectively prevent a utility customer from installing both an EV 
charging station and on-site generation. 

 
IV. Preferred Rule Language. 

 
As we stated in our initial comments, ChargePoint respectfully requests that, if 

the Commission adopts the Alternative Rule 20.20 language, sub-part (1) be modified 
as follows: 

 
(1)    An electric vehicle charging station is not a public utility under Iowa Code 
section 476.1 if the charging station receives electric service from the electric utility 
in whose service area the charging station is located or obtains electricity from a 
behind-the-meter source. A public utility shall not, through its filed tariff, prohibit 
electric vehicle charging or restrict the method of sale of electric vehicle charging at 
a commercial or public electric vehicle charging station.  

  
Keeping the underlined sentence above, which appeared in the Board’s earlier 

rule proposal, is a helpful clarification that will ensure that utilities may not inhibit a 
customer’s ability to offer EV charging services to the public. 
 
V. Conclusion 

 
ChargePoint recommends that the Board reject ATE’s arguments that regulation 

of EV charging stations is necessary in order to prevent EV charging station site hosts 
from breaking the law. ChargePoint further recommends ATE’s suggestion that EV 
charging station site hosts be required to sign interconnection agreements or other 
contracts that would not apply to other customers. Finally, ChargePoint also 
recommends that the Board reject the proposed modifications to Alternative Rule 20.20 
proposed by the Joint Utilities. 
 

As we stated in our initial comments on Alternative Rule 20.20, ChargePoint 
commends the Board for opening this docket to explore potential administrative rules 
related to EV charging. The suggested modification to the alternative proposed rule 
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above is critical for ChargePoint’s support of the alternative. We firmly believe that site 
hosts should have the ability to choose whatever pricing scheme works best for their 
unique situation, including selling charging services by the kWh. Without our suggested 
modification discussed above, we cannot support the alternative rule language.  

 
If the suggested modifications to the alternative rule are adopted, ChargePoint 

believes both versions – the proposed rule and the alternative proposed rule modified 
by ChargePoint’s recommendation – would maintain the current utility role, in which the 
utility provides safe and reliable electric service, while clarifying that EV charging is not 
a service that only public utilities may provide nor a prohibited resale of electric service. 
If the Board modifies the alternative rule language as discussed above, ChargePoint 
could support either the proposed or alternative rule language. 

 
ChargePoint further recommends that the Board direct IPL to modify its tariff to 

remove the current prohibition on kWh-based pricing, which would violate the proposed 
rule. 
 
Respectfully,  
 
/s/ Justin Wilson 
Justin Wilson 
Director, Public Policy 
ChargePoint, Inc. 
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