
1 
 

STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITES BOARD 
 
 
IN RE: 
 
REVIEW OF RESTORATION OF 
AGRICULTURAL LANDS DURING 
AND AFTER PIPELINE 
CONSTRUCTION RULES (IAC 199-9) 
 

 
 
         DOCKET NO. RMU-2016-0013 
 
         OPENING COMMENTS 
 

 
 The Iowa Farm Bureau Federation (“Farm Bureau”), pursuant to the “Order Requesting 

Stakeholder Comment on Potential Rule Changes” filed in this docket by the Iowa Utilities 

Board (“Board”) on July 17, 2019, hereby submits the following opening comments: 

 Farm Bureau appreciates the opportunity to provide initial comments on the Board’s 

preliminary amendments to chapter 9 of their rules involving the restoration of agricultural lands 

from pipeline construction. Farmers and farmland owners are the primary beneficiaries of the 

restoration requirements in these rules. It is important to Iowa’s agriculture that the impacts of 

pipeline construction on our soil and land be minimized, and that the land be returned to 

productive agricultural use after pipeline construction. We appreciate the Board’s review and 

proposed update of this chapter after the state’s most recent experience with a major pipeline 

construction project. We recognize that there may not be perfect solutions to some of the issues 

and landowner concerns the Board is addressing in these rules, but upon initial review, the 

Board’s general approach to the issues are reasonable. 

 

Definitions, Rule 199-9.1(2) 

1. “Affected person.” The definition should include those persons who have a legal 

right or interest in the property that is affected by the pipeline construction activities. As 
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commented in a previous docket, Docket No. RMU-2016-0004, the farm tenant, regardless of 

whether there is a recorded lease, is entitled to the information and rights provided in this 

chapter. Iowa Code §§ 479.29 and 479B.20 do not limit the benefit of these requirements to 

landowners, but instead focuses on restoration of the land. Practically, the farm tenants and the 

farm owners are the persons who will receive the most benefit from this rule. Because farm 

leases are rarely recorded in Iowa, this restriction would cause the rules to be of little benefit to 

farm tenants. At this point in the process when the notification requirement comes into effect 

under rule 9.3(2), the pipeline company is fully aware of the identity and contact information of 

the farm tenant and of the owners of the property. Therefore, providing copies of the land 

restoration plan to both landowners and tenants is not an undue hardship. 

In this chapter of the rules, it is less important that a person holding a security interest, a 

lienholder or record encumbrancer, be addressed as these provisions do not directly concern the 

acquisition of the easement interest but restoring the land’s productive use.  However, the Board 

should consider specifically adding “landowner” to the list of example “affected persons” to 

make it clear that the landowner is also an “affected person.” At a minimum, for this definition 

we recommend that the Board remove the restriction of a recorded easement from tenants and 

specifically add landowners to the list of affected persons. 

2. “Landowner.” Preliminarily, the Board does not propose to amend this definition, 

but we strongly suggest that the Board reconsider and modify this definition to more accurately 

define what is commonly understood to be a landowner. The definition used in the rule is only 

used for purposes of the information meeting and the land survey notices. It is not the commonly 

used or understood definition for the remainder of chapters 479 and 479B. The person who 
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receives the property tax bill and is listed on the assessment roles is not always the titleholder 

and may not include a complete or accurate list of owners. 

A commonly used definition in the Iowa Code of “landowner” is as follows: “a person 

who holds an interest in land, including a titleholder or tenant.” This definition is found in Iowa 

Code §§ 169C.1, 170.1, 314.30 and 484C.1.  Iowa Code §§ 479.46 and 479B.30 which address 

installation damages includes the tenant in the definition of landowner. The use of the term 

“landowner” in these rules is more analogous to these code sections than the definition used only 

for purposes of notice of the information meetings and land surveys. Therefore, we respectfully 

request that this definition be changed to more closely align with its use in this rule chapter. 

 

Copy of Plan Provided to Affected Persons, Rule 199-9.3(2) 

3. The intent of the section is consistent with Iowa Code §§ 479.29(9) and 

479B.20(9).  However, we suggest that the sentence be reworded for clarification. The current 

rule says, “landowners of property that will be disturbed by the construction.” The proposed 

modification would say “affected persons that will be disturbed by the construction.” We suggest 

the words “of property” be inserted after “affected persons” to more clearly reflect the intent of 

statute. 

 

Trees and Brush, Rule 199-9.4(2)(a) 

4. The rule clarifies how a pipeline company should address trees that will be cut 

down in the easement. One sentence could use clarification: “In no event shall any trees be left 

on or adjacent to the easement.” We believe the intent of the language is to prevent the pipeline 

company from cutting down trees and leaving them on the ground for the landowner to remove 
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and to make the pipeline company responsible for proper disposal or sale of the trees it removes. 

As currently worded, it could be misinterpreted to require the pipeline company to remove all 

trees on or adjacent to the easement, including trees that aren’t necessary to be cut down for 

purposes of the construction. For clarification purposes, we suggest that the adjective “cut” be 

added in front of “trees” in the second to last sentence in paragraph “a.” This will clarify that the 

pipeline company needs to remove the cut trees from the property. 

 

Fencing, Rule 199-9.4(3) 

5. The proposed rule would allow the pipeline company to remove all field fences 

and gates during the clearing of the easement. The rule is unclear about whether this would allow 

the pipeline company to remove fencing that was not within the permanent or temporary 

easement. It also does not require the pipeline company to remove any temporary fencing and 

gates it adds to the property or to replace the landowner’s fencing and gates once construction is 

completed. We recommend that the Board amend this subrule to require restoration of the fences 

on the property back to the original or better condition. We also suggest that the rule limit the 

removal of fencing or addition of temporary fences to the area of the acquired easements. 

 

Topsoil Survey. Rule 199-9.5(1) 

6. We appreciate the detail provided in the requirement for a topsoil survey of the 

property six weeks prior to construction. The Board may want to consider including an 

additional requirement that the depth of the soil samples taken must be enough to determine the 

depth of the topsoil. Because the certified professional soil scientist is under the employment or 

contract of the pipeline company, this additional detail is necessary. Anecdotally, some 
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landowners expressed dissatisfaction with the topsoil surveys conducted in the most recent major 

project. Further, while not stated in this paragraph, we presume that if the landowner disagrees 

with the survey, they can talk to the county inspector regarding enforcement of the topsoil 

removal requirements and the county inspector can review the information and make appropriate 

judgments and orders. 

 

Pumping of Water from Trenches, Rule 199-9.5(3) 

7. We support the Board’s efforts in addressing the handling of water from pumping 

out the trenches. The Board may want to consider adding a couple more examples of damages 

that can occur such as impairment or destruction of soil conservation structures outside of the 

easement area from the water or sediment. Additionally, drainage tile surface intakes which lead 

to below ground tile may become occluded from the sediment resulting in the underground tile 

being blocked as well. It would be beneficial to require the company to cap the surface intakes 

prior to pumping water in order to preserve the drainage tile. While it will not entirely eliminate 

the risk of plugging the drainage tile from the volume of water, it will prevent the problem in 

many situations. We generally support the addition of language addressing water pumping in the 

rule and suggest a couple of additions as described to make the subrule more complete. 

 

Temporary Repairs to Drainage Tile, Rule 199-9.5(4)(b) 

8. The current rule requires temporary repairs to be made to dry drainage tile at the 

time it is damaged or cut if the permanent repair cannot be completed within ten days. The 

modified rule eliminates the requirement to repair any tile that is dry at the time it is damaged 

and instead requires screening the tile ends regardless of the number of days the trench is open. 
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Given Iowa’s weather patterns during construction season, we suggest that the Board consider 

keeping this ten-day time period for requiring a temporary repair. The ten days was a 

compromise between stakeholders at the time it was added to the rules. If a trench is left open 

and there is a moderate or significant rainfall event, the tile will carry water even if it was dry at 

the time the trench was initially excavated. Failure to temporarily repair the tile will cause more 

water to accumulate in the trench, potentially cause area flooding and make dewatering more 

difficult when construction resumes. To the benefit of the landowner and the pipeline company, 

the Board should retain the ten-day window for requiring a temporary tile line repair. 

 

Televising Visual Inspection of Tile Lines, Rule 199-9.5(4)(d)(6) 

9. The proposed rule requires visual examination of tile lines in the trench by 

“televising on both sides of the trench over the full extent of the working easement to check for 

tile that might have been damaged or misaligned by construction equipment.” We assume that 

“televising” means to digitally record with a video camera, but it isn’t entirely clear from the 

rule. To satisfy landowner concerns with restoration of drainage tile, we would suggest that this 

visual inspection be digitally recorded with reference markers identifying the location. Then, we 

would suggest that this visual recording be preserved and provided to the county inspector and 

the landowner as part of the documentation provided by the pipeline company after construction. 

This documentation would assist in resolving disputes about whether the tile line was present and 

therefore required to be permanently repaired when it is later determined that the drainage tile 

system isn’t functioning properly. 

 

 

Filed with the Iowa Utilities Board on August 16, 2019, RMU-2016-0013



7 
 

Weed Control, Rule 199-9.5(8)(c) 

10. This paragraph addresses how the pipeline company is to control weeds on any 

construction easements, valve sites, metering stations and compression stations. While the 

language is specific about where and how to control the spread of weeds, it is not specific about 

the approximate timing of when this weed control needs to take place absent landowner notice. 

For clarification and ability to enforce the provision, we suggest that the board clarify the timing 

of the weed control: only when the landowner provides notice, during construction, after 

backfilling the soil, or after the county certifies construction is complete? 

We also suggest that the 45-day allowance for the company to spray for weeds is 

exceptionally long. Hiring and scheduling a certified applicator can be done quickly given the 

numerous service providers in Iowa. Weeds will become more difficult to control once the 

landowner waits a reasonable amount of time for the pipeline company to address it on their own 

and then must wait an additional 45 days for it to be addressed. Landowners generally will not 

provide notice until it is a problem that the company has failed to address. Therefore, the time 

period should be considerably shorter in the 10 to 14-day range. 

 

Future Drainage Tile, Rule 199-9.5(9) 

11. The proposed rule on planning for future drain tile was reworded from the current 

rule. This subrule addresses the statutory requirement to address “future installation of drain tile” 

in the land restoration rules. For pipelines that are required to have a permit, affected person are 

required to notify the company of future drainage plans prior to signing the easement. This is 

earlier in the process than required. Because of the experience from the filings and testimony in 

the most recent pipeline proceeding, we suggest that the deadline be pushed back to 14 days 
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before the hearing on the permit or coincide with filing of exhibit and witness lists. The Board 

would still be able to accommodate the request for adjusting the depth of the pipeline at the 

necessary locations in its decision on the permit. If a pipeline is not required to obtain a permit or 

an easement before construction, an alternate threshold should be identified. 

Additionally, we suggest that the Board remove the requirement that the drainage plans 

be prepared by a “qualified tile technician.” This is not a technical licensing or certification 

designation and many farmers are qualified and do in fact install their own tile drainage. 

Therefore, it is not necessary to hire someone to prepare the plans for this purpose, which we 

would presume to be a map or drawing. To compensate, the Board could further describe the 

written plans as having to include approximate location and depth information for the subsurface 

drainage tile so that the plans are reasonably definitive for purposes of the Board’s order and the 

pipeline installation. 

 

Separate Agreements, Rule 199-9.7 

12. Iowa Code §§ 479.29(9) and 479B.20(5) allows the board of supervisors to 

petition the Board for corrective action if the pipeline company is not complying with the land 

restoration standards or separate agreements. Because the Board is an enforcer of the land 

restoration standards in the separate agreements and oversees compliance with the permit, it 

would be beneficial for the separate land restoration agreements to be filed with the Board. 

Because the separate agreements must still be consistent with the land restoration standards in 

these rules, having a copy of each agreement will provide the Board with the necessary 

information to determine compliance. The information provided in the agreements will also 

inform the Board regarding areas of these rules that should be reviewed for potential future 
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revision. We suggest that the Board consider requiring the separate agreements to be provided to 

the county inspector and filed in the docket with the Board. 

 

Halting Construction, Rule 199-9.8(2) 

13. We appreciate the Board providing more detail of the process for resolving 

disagreements where the inspector has determined the pipeline company is not complying with 

the land restoration standards or a separate agreement. There are several viable options for 

establishing a resolution process. We have suggestions on a couple aspects of this proposed 

procedure.  

As a practical matter, because of the pace of construction, the county inspectors written 

report comes a period of time after the verbal notice of a violation. Anecdotally, county 

supervisors did not consider a complaint unless the written report was complete. Therefore, 

allowing the pipeline company to continue construction after one business day is an insufficient 

amount of time for the parties to present their dispute to the county supervisors and expect it to 

be resolved. We suggest a slightly longer period of time, such as three business days, to better 

balance the interests of the landowner and the pipeline company. 

The current process puts more power in the hands of the pipeline company, since the 

company can continue construction regardless of the violation after the temporary halt of one 

business day. This leads the inspector to compromise the restoration standards to achieve some 

amount of improvement or to decide he does not have time to pursue it because the need for 

more inspections continues with advancing construction. Allowing two more days to resolve the 

situation will also require the landowner to decide the relative importance of the violation as 

delays in construction do not always benefit the landowner and may cause additional damage. 
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Balancing the negotiating power will allow for improved resolutions of violations to adhere more 

closely to the standards. This is an important consideration since the damage from some 

violations, such as constructing in wet conditions, cannot be remedied. 

Secondly, in practice during the last major pipeline project, the landowner often made the 

inspector aware of a potential violation before inspector inspected or investigated the situation. 

Then, if the inspector confirmed the violation but was unable to remedy the situation with the 

company, the landowner approached the county supervisors, who then initiated conversations 

with the inspector and requested the written report. To accommodate what will in fact occur 

informally during this process, we suggest that the landowner also be allowed to submit a request 

to the county supervisors for resolution of the issue. The inspector or the county would still make 

the decision, but it would provide an official avenue for landowners concerns about land 

restoration to be heard by the supervisors. 

 

Document Submittal, Rule 199-9.11 

14. We support the new proposed rules requiring the submission of documents to the 

county supervisors, the landowner and the Board. We have two suggestions for improvement. 

First, the county inspector’s documents should also be available to the landowner or his 

representative, in addition to the supervisors, pipeline company and the Board. Information 

contained in the documents may be helpful in determining damages and for fixing tile drainage 

systems after construction. Secondly, it is important that the landowners receive information on 

the pipeline alignment, as-built drawings of the pipeline and GPS coordinates of the drainage tile 

on their property. Because the land is anticipated to be continued to be used for agricultural 

purposes, this information is important to verify compliance with agreements and for the 
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continued safe operation of the pipeline. It is noticeable that the Board did not include itself in 

the list of who was to receive this as-built information. For purposes of verifying compliance 

with its order and having a complete file before closing the docket, it would seem to be important 

information for the Board to have, even if it is filed confidentially for security purposes. 

 

Conclusion 

15. In conclusion, these issues are as important to famers and landowners today as 

they were when the last major revisions were made to the rules twenty years ago after another 

major pipeline construction project. We appreciate the Board’s attention to maintaining the 

original intent of the legislation and making improvements to address more recent experiences. 

Thank you for considering our input on this preliminary proposed rule. 

 
Respectfully submitted, 

 
      /s/ Christina L. Gruenhagen    
      Christina L. Gruenhagen 
      Government Relations Counsel 
      Iowa Farm Bureau Federation 
      5400 University Avenue 
      West Des Moines, IA  50266 
      Telephone:  515-225-5400 
      cgruenhagen@ifbf.org 
 
 
 
 
PROOF OF SERVICE: 
 
I hereby certify that the foregoing document was automatically served electronically on all parties 
registered with the Electronic Filing System on: August 16, 2019.  
 
Signature:  /s/ Christina Gruenhagen 
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