
 

 

August 1, 2019 
 
 
Iowa Utilities Board 
1375 E. Court Ave. 
Des Moines, IA 50319-0069 
 
Filed via the Electronic Filing System (EFS) to Docket No. RMU-2016-0004 
 
RE:  ARC 4506C, Chapter 10, Intrastate Gas and Underground Gas Storage 
 
 
Dear Iowa Utilities Board Members: 
 
This public comment is submitted during the August 1, 2019 public hearing on behalf of the 
Iowa Farm Bureau Federation, the state’s largest general farm organization with over 159,000 
members, most of which are owners or operators of agricultural land. Our members include 
landowners and farmers who have been or will be impacted by pipeline construction. We 
appreciate the opportunity to comment on the proposed rules to amend chapter 10 which 
addresses intrastate pipelines, excluding interstate natural gas or hazardous liquid pipelines. 
Upon review of the submitted comments in the record and the proposed rule, we wish to provide 
our perspective regarding the definition and use of the term “affected persons,” approvals by 
other government entities, land record reviews, the easement negotiation prohibition, and 
pipeline routes and permit amendments. 
 
Affected Person Definition 
As most commenters have noted in this docket, albeit with differing opinions, the proposed 
definition of “affected person” in rule 199-10.1(3) and its use in the proposed rule is problematic. 
In our view, it is both too broad and too narrow depending on the context of each rule. Iowa 
Code ch. 479 used the phrase “person determined to be landowners affected by the project” 
regarding informational meetings in § 479.5, objections in § 479.9 and damage claims in §§ 
479.25 and 479.46. Iowa Code § 479.5(4)(a) narrows the definition of a “landowner” for 
purposes of sending out notice of the informational meeting to mean the person listed on the tax 
assessment rolls as responsible for paying real estate taxes. In addition, the requirement includes 
providing notice to each person in possession or residing on the property. For the practical 
administration of mailing the initial notice, these limits are understandable.1 The rule should not 

                                                           
1 We agree with the assessment provided by the Joint Utilities comment letter on page 3 which references the 
conflicting provisions in rule 10.2(5) regarding who receives the notice of the information meeting. The rule should 
use the language provided in the statute describing the property interests that receive a notice of the informational 
meeting, but the rule should further describe the land area requiring notice. 
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use the term “affected person” for purposes of the information meeting notice and should instead 
use the statutory language. While persons who receive the information meeting notice are 
affected persons, it does not encompass all persons affected by the pipeline project as used 
elsewhere in chapter 479. 
 
For purposes of the other provisions in chapter 479, “affected” persons was left undefined and 
should not be cast as narrowly as proposed in the rule. In instances where affected persons have a 
right to attend the informational meeting, to object (Rule 199-10.5) or to claim damages, the 
“affected person” definition is written too narrowly. First, for completeness, rule 199-10.1(3) 
should also include “landowner” in its list of examples of “affected persons” since the word is 
used throughout chapter 479 in its description of affected persons.  Second, the definition seems 
to limit tenants’ rights to only those tenants with a “recorded lease.” More than half of Iowa’s 
farmland is leased.2 Only leases of a duration greater than five years are required to be recorded 
and even then, only a memorandum of the lease, not the entire lease, is customarily recorded. 
While most farm tenants have farmed the same land for more than ten years, thirty-nine percent 
(39%) of farmland is leased under a verbal lease.3 Restricting tenants’ rights to those with 
recorded leases is not consistent with the statute. 
 
We do not agree with the Joint Utilities proposal on page 2 of their comments to limit the 
definition of “affected person” to only those persons with recorded interests. Persons with 
unrecorded interests, such as most farm tenants, have statutory and common law rights that 
should not be cut off by the rule. For example, Iowa Code § 479.25 provides for damages to be 
paid to the owner of the crops, which would include a tenant, with or without a recorded lease. 
Proposed rule 199-10.3(3) defines the statement of damages. To preserve a tenant’s rights, 
including as outlined in ch. 479, we encourage the Board to delete the reference to “recorded 
leases” for tenants in the definition of “affected person.”  
 
Other Government Approvals 
Rule 199-10.3(1)“e” discusses permits and approvals required of other government entities.  We 
agree with the suggested language and position of the Office of Consumer Advocate (OCA) on 
pages 4-5 of their July 9, 2019 comments that construction of the pipeline project should not 
commence until all necessary approvals are obtained. This would protect landowner’s interests 
by preventing pipeline installations and accompanying damages when approvals for the entire 
project is not obtained. 
 
Land Records Review 
We favor the requirement in Rule 199-10.3(1)“k”(1) that requires the pipeline company to 
review the land records to determine who has an interest in the property before signing 
easements or requesting eminent domain. The Joint Utilities comment letter at page 6 comments 
on the additional costs and resources of the requirement. It is important for the protection of both 

                                                           
2 Farmland Ownership and Tenure in Iowa (2017). The report may be found at: 
https://store.extension.iastate.edu/product/6492 
3 2018 Iowa Farm and Rural Life Poll at 5. The summary report may be found at: 
https://store.extension.iastate.edu/product/Iowa-Farm-and-Rural-Life-Poll-2018-Summary-Report 
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the pipeline company and the landowner for the company to have obtained easements from the 
proper parties, which can only be determined by reviewing the land records. It is disconcerting if 
the pipeline companies have not been routinely reviewing land records in this process. For 
example, many roads, which are not under the jurisdiction of the state, were obtained with a road 
easement and are not owned in fee simple. Therefore, in these situations, the companies do not 
have the legal right to place the pipeline in the road right of way without obtaining both an 
easement from the adjoining landowner and obtaining permission from the road authority. This is 
compounded in situations where the actual road is not located within the granted road right-of-
way easement. To the extent the concern was raised exclusively in relation to the information 
meeting notices, our suggestion to not use the term “affected person” to describe who the 
informational notices are mailed to addresses their concern. 
 
Easement Negotiations 
Rule 199-10.3(4) further describes the prohibition against negotiating easements prior to holding 
the information meeting which is contained in Iowa Code § 479.5(5). We agree with OCA’s 
position on pages 6-7 of their July 9 comment, that pipeline companies should not entertain 
inquiries prior to the informational meeting. Pipeline companies and their land agents have a 
negotiating advantage even after the informational meeting but blurring the lines of what can be 
discussed prior to accurate information being available at the meeting serves to further 
disadvantage landowners. However, allowing inquiries solely to collect tenant and affected 
person contact information, as suggested by the Joint Utilities comment letter on page 7, is a 
reasonable request and should not be considered negotiation. We suggest striking rule 10.3(4) 
but recommend amending the definition of “negotiation” in rule 10.1(3) to exclude requesting 
tenant and affected person contact information. 
 
Route and Corridor Descriptions and Permit Amendments 
We support eliminating, in rule 199-10.7, the allowance of the installed pipeline deviating up to 
660 feet on either side of the route, or within a four-football field width corridor, from the 
approved route. Iowa Code ch. 479 does not provide for moving the installed pipeline up to 660 
feet on either side of the approved route. Such a large deviation likely involves new landowners 
and tenants which were not previously part of the process. Containing the deviation within the 
permanent easement keeps the change to the same landowners and tenants. However, in 
instances where the easement is undefined or covers the entire parcel, the Board should limit the 
allowed deviation to ensure pipeline safety at least in relation to land improvements and 
buildings. Pipeline companies should not be allowed to move the pipeline outside of the 
permanent easement or the approved route without a permit amendment. In these instances of 
necessary deviation from the approved route during construction, the Board could provide for an 
accelerated or abbreviated amendment process. 
 
Rule 199-10.7(2) allows the installed pipeline to deviate from the approved route within the 
“easement right-of-way.” For clarification, we recommend that this rule be amended to strike the 
term “right-of-way” as redundant and indistinct from “easement.” We also recommend that the 
term “easement” be modified in the first two sentences of this rule to only apply to a 
“permanent” easement in order to distinguish it from a construction, access or other temporary 
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easement. The pipeline company does not have the legal right to move the pipeline to a 
temporary easement, so this clarification improves accuracy of the rule. 
 
Outside of the initial construction, rule 199-10.9 governs permit amendments. We agree with the 
OCA comment, that the requirements for a permit amendment should be same as the original 
permit: 150 psig and the pipeline is a transmission line. We also support the removal of the 660 
feet exemption for moving an existing pipeline. Pipeline safety and landowners’ considerations 
are better served from Board review. Therefore, we oppose the omission of extensions, 
replacements and relocations based on currently owned property interests in 10.9(1)“b” and “c”. 
Whether the extension, replacement or relocation is inside or outside of the permanent easement 
only changes the need to acquire additional property interests, not the impact of the construction. 
The same concerns with the initial construction, such as the land restoration standards, apply to 
extensions, replacements and relocations. They should not be exempt from the permit 
amendment requirements. 
 
Conclusion 
We appreciate the opportunity to comment on revisions to the proposed chapter 10 rules and 
welcome the opportunity for further discussion. 
 
 
Respectfully submitted, 

/s/ Christina L. Gruenhagen   
Christina L. Gruenhagen 
Government Relation Counsel 
cgruenhagen@ifbf.org 
 
 
 
 
 
 
 
PROOF OF SERVICE: 
 
I hereby certify that the foregoing document was automatically served electronically on all parties 
registered with the Electronic Filing System on: August 1, 2019.  
 
Signature:  /s/ Christina L. Gruenhagen 
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