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 The Iowa Farm Bureau Federation (Farm Bureau), pursuant to the “Order Requesting 

Stakeholder Comment on Draft Adopted and Filed Notice” filed in this docket by the Iowa 

Utilities Board (“Board”) on October 15, 2019, and in response to comments filed by Black 

Hills/Iowa Gas Utility Company, LLC and Interstate Power and Light Company (Joint Utilities), 

and the Office of Consumer Advocate (OCA) on November 14, 2019 hereby submits the 

following reply comments to supplement our previous comments on the draft final rule. 

Rules 10.1(3) and 10.7, Corridor Definition 

We support the Board’s decision to leave out a definition of corridor that allows a 

pipeline company to move the installed pipeline up to 660 feet on both sides of an approved 

proposed route. As presented in our August 1, 2019 comments, pipeline companies should not be 

allowed to move the pipeline outside of the permanent easement or approved route without a 

permit amendment due to potential safety concerns as well as the importance of the Board 

retaining control over its grant of eminent domain authority. We do not object to an abbreviated 

approval process for the permit amendment in these situations; however, if a new landowner, 

tenant or resident is involved because of the deviation, the pipeline company should also provide 

comparable information to these new persons and file the portions of Exhibit K that document 

Filed with the Iowa Utilities Board on November 25, 2019, RMU-2016-0004



 
Docket No. RMU-2016-0004; ARC 4506C 
Page 2 
 
whether the pipeline company did a proper land records review and whether easements have 

been acquired for the additional land. 

Rule 10.2(5)“e”, Pipeline Company Affidavit on Information Meeting Notice 

Farm Bureau concurs with the comment by OCA to the extent that the pipeline company 

is required to make a good faith effort to locate the addresses of all persons required to be 

notified by Iowa law. While we read the proposed final draft rule to include a requirement of a 

good faith effort to locate addresses of “persons in possession of or residing on the property,” 

which includes farm tenants, the rule could be clarified to avoid any future misinterpretations. 

Additionally, the phrase “except when notice is required to be served” conflicts with the 

statute, or at best, creates additional ambiguity in the rule. The pipeline company is required by 

statute to demonstrate a good faith effort to notify. Iowa Code § 479.5(4)(b) says in part that 

“The publication shall be considered notice to landowners whose residence is not known and to 

each person in possession of or residing on the property provided a good faith effort to notify 

can be demonstrated by the pipeline company.” Draft final rule 10.2(5), paragraph “b” 

requires that all the persons statutorily required to be noticed must be “served” by certified mail. 

Therefore, the exception for persons required to be served swallows the good faith requirement 

whole. It completely negates the good faith requirement since it seems to say that good faith is 

not required if the person is required by paragraph “b” to be served. The purpose of the good 

faith requirement is for the pipeline company to make their best effort to notify the proper 

persons. Therefore, we urge the Board to remove this last phrase when adopting final rule to 

clarify its intent and conform to the statute’s requirements. 

To implement our recommendations, we suggest the following clarifying language: 
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d. The pipeline company shall file an affidavit that describes the good-faith effort the 
pipeline company undertook to locate the addresses of landowners of the property, and 
persons in possession of or residing on the property. 

Rule 10.3(4), Negotiation of Easements 

Farm Bureau supports allowing the pipeline companies to contact the landowners or 

tenants for the sole purpose of obtaining addresses or contact information prior to the 

informational meeting. However, we concur with OCA’s position on page 5 of its November 14, 

2019 comment that the lines can be blurred between responding to landowner inquiries and 

negotiating future easements prior to the informational meeting. Avoiding the situation is 

preferred. 

Rule 10.3(3)“b”, County Compensation Commission Procedures for Construction Damages 

While we are appreciative that the Joint Utilities made the effort to prepare a suggested 

check list in Attachment A, Farm Bureau has concerns that many of the components of the draft 

checklist are inconsistent with Iowa Code § 479.46. First, the use of the term “affected person” 

throughout the Attachment, does not conform to the statute as both landowners and farm tenants 

may seek damages, regardless of whether a lease has been recorded. If the definition of “affected 

person” in the final rule remains as proposed, the terminology used in the draft checklist needs to 

conform to the statute and include both landowners and tenants, without a requirement for a 

recorded lease. We extensively commented on this issue previously, so will not further belabor 

the issue here. 

Second, item 1 needs to be clear that the 90-day appeal period begins to run after the 

county supervisors determine the completion of installation of the pipeline, not 90 days after the 

pipeline company says it’s completed. See Iowa Code §479.46(1). Landowners and tenants need 
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a definitive deadline, not a moveable, indeterminate deadline that can cause the landowner or 

tenant to miss the 90-day period. It is helpful that the landowners can learn of the start of the 

appeal clock from the county supervisors or the Board docket.  

Third, item 4 is not clear that the appeal can be made by filing the appeal with the district 

court as the second and third sentences seem to contradict each other. The last sentence of item 4 

seems to imply that the appeal can be taken by filing a notice of appeal in writing to the adverse 

party. The last sentence should be reworded to clarify that notice of the appeal must be provided 

to the adverse party, but the actual appeal is filed with the district court. 

And, finally, item 5 does not include the 2018 changes to the statute. 2018 Acts, ch 1160, 

§27. The landowner and tenant are not required to pay the pipeline company’s fees or costs 

regardless of the amount of the compensation commission award. While these examples of 

substantive inconsistencies with the statute can be remedied, the format and language in the 

document could also be edited for easier understanding by the public. We believe it is helpful to 

have an approved template and would be willing to further engage on the issue. 

Conclusion 

Farm Bureau appreciates the opportunity to provide reply comments on these revisions to 

the draft final chapter 10 rules and for your consideration of our input. 

 
Respectfully submitted, 

 
      /s/ Christina L. Gruenhagen    
      Christina L. Gruenhagen 
      Government Relations Counsel 
      Iowa Farm Bureau Federation 
      5400 University Avenue 
      West Des Moines, IA  50266 
      Telephone:  515-225-5400 
      cgruenhagen@ifbf.org 
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PROOF OF SERVICE: 
 
I hereby certify that the foregoing document was automatically served electronically on all 
parties registered with the Electronic Filing System on: November 25, 2019.  
 
Signature:  /s/ Christina L. Gruenhagen 
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