
STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 
 

 
IN RE: 
 
REVIEW OF INTRASTATE GAS AND 
UNDERGROUND GAS STORAGE RULES 
[199 IAC CHAPTER 10] 
 

 
 
 
 DOCKET NO. RMU-2016-0004 

 

COMMENTS 

 The Office of Consumer Advocate (OCA), a division of the Iowa Department of Justice, 

files these comments in response to the Order Requesting Comments on Draft Adopted and Filed 

Notice dated October 15, 2019 (Order). 

 Update.  On September 24, 2019, the National Transportation Safety Board (NTSB) 

released an accident report on the over-pressurization, during pipeline replacement construction, 

of a low-pressure natural gas distribution system in Massachusetts.  Among other consequences, 

one person died and 22 were hospitalized.  The report described natural gas distribution systems 

as “systems involving inherently dangerous materials.”1  On October 1, 2019, the Pipeline and 

Hazardous Materials Safety Administration (PHMSA) issued regulatory revisions, observing in 

the process that growth in the nation’s production and use of natural gas is placing 

unprecedented demands on the nation’s pipeline system.  According to the PHMSA, operators 

and regulators need an intimate understanding of the threats to and operations of the entire 

pipeline system.2 

                                              
1NTSB, Accident Report 19/02, “Overpressurization of Natural Gas Distribution System, Explosions, and 

Fires in Merrimack Valley, Massachusetts Sept. 13, 2018” (Sept. 24, 2019) at 33. 
 
2PHMSA, Final Rule, “Pipeline Safety:  Safety of Gas Transmission Pipelines . . . .”, Federal Register, 

vol. 84, no. 190, at 52180, 52182, 52184 (Oct.1, 2019). 
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Item 2.  Amend rule 10.1.  General information. 

Permit requirement threshold for distribution pipelines 

Either as a part of these proceedings or in the future, the Board may wish to consider 

whether the 150 psig threshold for determining whether a permit is required for a distribution 

pipeline continues to be appropriate.  As OCA has previously observed, incidents on gas 

distribution pipelines kill and injure more people than incidents on gas transmission pipelines.3  

Pursuant to federal law, most oversight of the gas distribution pipeline system rests with the 

state.4  In earlier comments, OCA observed that the Board-established 150 psig threshold has 

been in place for many years.  OCA, July 9, 2019, at 2.  During the oral presentation, OCA 

observed that OCA has not been able to locate a rationale for this threshold.  Transcript of 

Proceedings held August 1, 2019, at 30 ll. 6-12.  Longstanding policies often continue to be 

sound, but that is not invariably the case, and circumstances sometimes change over time.  A 

more inclusive permit process for distribution pipelines might help the Board keep track of, 

schedule inspections for, and maintain the safety of the distribution pipelines.  See related 

comment at item 17 below. 

Definition of “pipeline” 

The following language from the definition of “pipeline” at 49 C.F.R. 192.3 should be 

added to the definition of “pipeline” at proposed subrule 10.1(3):  “‘Pipeline’ includes all parts of 

those physical facilities through which gas moves in transportation, including pipe, valves, and 

other appurtenance attached to pipe, compressor units, metering stations, regulator stations, 

delivery stations, holders, and fabricated assemblies.”  The inclusion of these appurtenances 

                                              
3See also PHMSA, Notice of Proposed Rulemaking, “Pipeline Safety:  Integrity Management Program for 

Gas Distribution Pipelines,” 73 Fed. Reg. 36015-01, 36017, 2008 WL 2510994 (June 25, 2008). 
   
4Id. 
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within the regulatory framework of the Board’s chapter 10 rules would help accomplish the 

statutory purpose of protecting the safety and welfare of the Iowa public.  See Iowa Code § 479.1 

(2019).  See also Iowa Code §§ 479.4, 479.28 (2019) (referencing “any apparatus, device, or 

equipment used in connection [with any pipeline]”). 

Definition of “affected person” 

OCA adheres to its earlier comment that limiting the definition of “affected person” to 

those with a “recorded” interest in property, as proposed at subrule 10.1(3), is contrary to statute.  

Iowa Code § 479.5(4)(a) (2019) requires notice of the informational meeting not only to “each 

person determined to be a landowner affected by the proposed project” but also to “each person 

in possession of or residing on the property.”  The latter phrase includes tenants with unrecorded 

interests.  Other provisions in Iowa Code chapter 479 (2019) are similarly applicable to persons 

other than persons with recorded interests.  For example, Iowa Code § 479.25 (2019) provides 

for the payment of damages to the owner of crops, which would include a tenant with an 

unrecorded lease.  See Iowa Farm Bureau Federation, Aug. 1, 2019, at 2.  The definition of 

“affected person” should reach the persons reached by the statute.5 

Item 4.  Amend renumbered rule 10.2.  Informational meeting. 

Good faith effort to notify affected persons 

Proposed paragraph 10.2(5)(e) should be re-designated as paragraph 10.2(5)(d) and 

should be clarified.  Together with proposed paragraph 10.2(5)(c), proposed paragraph 10.2(5)(e) 

seeks to implement the last portion of the last sentence of Iowa Code § 479.5(4)(b) (2019).  That 

                                              
5With reference to the notice requirements for the informational meeting, the Order states:  “The Board is 

proposing to only require notice in a corridor to those persons who meet the definition of ‘landowner’ in Iowa Code 
§ 479.5(4)(a).”  Order at 14.  Notwithstanding this statement, in accordance with Iowa Code § 476.5(4)(a) (2019), 
proposed subrule 10.2(5) also requires notice to “persons in possession of or residing on the property.”  It is not 
clear why tenants with an unrecorded lease are excluded from the definition of “affected persons” in proposed 
subrule 10.1(3) but included in the notice requirements of subrule 10.2(5).      
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sentence provides:  “The publication shall be considered notice to landowners whose residence is 

not known and to each person in possession of or residing on the property provided a good faith 

effort to notify can be demonstrated by the pipeline company” (emphasis added).  In the draft 

notice included with the order dated June 20, 2019, proposed paragraph 10.2(5)(e) reads:  “The 

pipeline company shall file an affidavit that describes the good-faith effort the pipeline company 

undertook to locate the addresses of all affected persons.”  In the current order, proposed 

paragraph 10.2(5)(e) is revised to read:  “The pipeline company shall file an affidavit that 

describes the good-faith effort the pipeline company undertook to locate the addresses of all 

persons except when notice is required to be served.”  This revised wording does not clearly and 

accurately capture the requirements of the statute.  The rules should convey that the pipeline 

company must make a good faith effort to identify all persons entitled to notice and must give 

notice to persons whom the good faith effort identifies.  A county assessor might be expected to 

have information regarding the identity of landowners but might not be expected to have 

information regarding persons in possession of property.  An inquiry to the county assessor 

might therefore be a sufficient good faith effort to identify landowners but might not be a 

sufficient good faith effort to identify tenants.  See Order at 10-11 and 19. 

Item 5.  Amend renumbered rule 10.3.  Petition for permit. 

Identification of buildings and places of public assembly on pipeline maps 

The requirement in proposed paragraph 10.3(1)(b)(6) that the maps accompanying a 

pipeline application identify buildings and places of public assembly that are located in 

proximity to the proposed pipeline should not be limited to transmission pipelines.  See Order at 

15.  The utilities correctly observe that the reference in the PHMSA’s rules to “high consequence 

areas” is limited to transmission pipelines, but the observation overlooks the larger advantage of 
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identifying buildings and places of public assembly whose occupants a pipeline accident could 

threaten.  The PHMSA omitted a reference to “high consequence areas” in its rules governing 

gas distribution pipelines because gas distribution pipelines “operate almost entirely in populated 

areas,” where “incidents are likely to produce serious consequences.”6  The maps are more 

useful if the buildings and places of pubic assembly are identified.  The proposed rule should be 

edited to delete the reference to the PHMSA rule and simply to reference the identification of 

buildings and places of public assembly that are located in proximity to the proposed pipeline. 

Additional surety or insurance  

OCA supports the proposed addition to rule 10.3(1)(d) regarding additional surety or 

insurance. 

 Prohibition on negotiation of easements prior to informational meeting 

OCA continues to urge that the following emphasized portion of proposed subrule 

10.3(4) not be adopted:  “The pipeline company is not prohibited from responding to inquiries 

concerning . . . future easements . . . , providing that the pipeline company is not ‘negotiating’ as 

defined in subrule 10.1(3)” (emphasis added).  The line between responding to inquiries 

regarding future easements and negotiating future easements is blurry and subject to abuse.  In 

light of the prohibition at Iowa Code § 479.5(5) (2019) on the negotiation of easements prior to 

the informational meeting, the proper practice is for pipeline companies that receive inquiries 

from landowners prior to the informational meeting regarding the terms of a future easement is 

to respond that discussions of such future easements properly occur after, not before, the 

informational meeting.  The rules should encourage pipeline companies to observe this practice. 

  

                                              
 6 PHMSA, note 3 above, at 36019, 36021.  
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Item 11.  Amend rule 10.9.  Amendment of permits. 

The Order explains that the reason why “change in product being transported” is being 

stricken from rule 10.16 on reportable changes is that a change in product being transported 

would be a change in a condition or limitation of the permit and would therefore require an 

amendment to the permit under rule 10.9.  Order at 36.  For clarity, and because permitting 

requirements have often been misunderstood, an explicit provision to this effect would helpfully 

be added at paragraph 10.9(1)(e):  “Modification of any condition or limitation placed on the 

construction or operation of the pipeline in the final order granting the pipeline permit or 

previous renewal of the permit, including but not limited to a change in the product being 

transported.” 

Item 16.  Amend renumbered rule 10.13.  Crossings of highways, railroads, and 

rivers.   

The proposed edit to the first sentence of subrule 10.13(2) is not clear.  It states that 

approval of other authorities is not required prior to the filing of the permit petition “if the 

pipeline crosses a highway or railroad right-of-way at a non-right angle.”  The intent appears to 

be that prior approval not be required either in the case of a crossing at a right angle or in the 

case of a crossing at a non-right angle.  A technical clarification may be helpful. 

The Order explains that the pipeline company must contact the appropriate authorities, 

obtain approvals, and file with the Board any restrictions or conditions that may be placed on 

crossings, or required relocations of existing facilities, “prior to the Board granting the permit.”  

Order at 31.  The quoted language should be added to the last sentence of subrule 10.13(2):  

“Approvals and restrictions, conditions, or relocations of existing facilities are required to be 

filed with the board prior to the grant of the permit.” 
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Item 17.  Adopt new rule 10.14.  Transmission line factors. 

OCA supports the Board’s observations and explanation on this item as set forth 

at pages 31-35 of the Order, concerning the permitting process and the need to protect the 

public safety.  In particular, OCA shares the Board’s concern that making the changes 

requested by the utilities could have the effect of reclassifying all municipally owned 

pipelines and some investor-owned utility pipelines as distribution lines for which no 

permit is required.  OCA agrees that the primary concern has to do with the operational 

capabilities of the pipelines and their possible effects on the public safety.  OCA agrees 

that cost and reduction in regulatory requirements are secondary to safety.  See related 

comment at item 2 above. 

Item 21.  Amend renumbered rule 10.16.  Reportable changes to pipelines under 

permit. 

OCA adheres to the view that rule 10.16 should require pipeline companies to file prior 

notice with the Board of pipeline relocations and extensions, as well as replacements, including 

pipeline relocations and extensions inside the permanent route easement, for safety reasons.  

Absent such a requirement, the Board will not have the information it needs to conduct field 

inspection of construction activities, as referenced in the Board’s enforcement plan with the 

PHMSA.  Any burden to the pipeline company in keeping the Board informed regarding pipeline 

construction activities is minimal and outweighed by the need to protect the public safety.  See 

OCA, July 9, 2019, at 15-16.   

The stated rationale for proposing to remove the references to relocations and extensions 

from rule 10.16 is that the Board is proposing in rule 10.9 to require an amendment to a permit 

where a relocation or extension moves the pipeline outside the permanent route easement.  See 
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Order Commencing Rule Making, May 31, 2019, at 18.  The problem with this rationale is that it 

affords no notice to the Board and no protection to the public in the case of a relocation or an 

extension inside the easement.  The safety concerns are the same regardless of whether the 

relocation or extension is inside or outside the easement.  The word “easement” does not appear 

in the NTSB report on the Massachusetts accident referenced above. 

CONCLUSION 

 OCA appreciates the opportunity to provide the Board these comments addressing the 

proposed rule amendments in chapter 10 and urges the Board to further refine and amend the 

proposed rules as suggested herein. 

       Respectfully submitted, 
 
       Mark R. Schuling 
       Consumer Advocate 
 
 

/s/ Craig F. Graziano                                      
       Craig F. Graziano 
       Attorney 
 
       1375 East Court Avenue 
       Des Moines, Iowa  50319-0063 
       Telephone:  (515) 725-7200 
       E-mail:  IowaOCA@oca.iowa.gov  
 
       OFFICE OF CONSUMER ADVOCATE 
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