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PROCEDURAL BACKGROUND 

On March 10, 2016, the Utilities Board (Board) issued an order granting a 

permit for Dakota Access LLC (Dakota Access) to construct, operate, and maintain a 

crude oil pipeline across the state of Iowa  (March 10 Order).  On April 8, 2016, the 

Board issued Permit No. N0042 to Dakota Access.  The Board’s March 10 Order 

granting the permit to Dakota Access was appealed to the Iowa Supreme Court, and 

the Court issued a decision affirming the Board’s order.  Puntenney v. Iowa Utils. Bd., 

928 N.W.2d 829, 833 (Iowa 2019). 

On June 12, 2019, Dakota Access filed a letter with the Board that provided 

notice to the Board of certain improvements that Dakota Access intends to make to 

the Dakota Access Pipeline (DAPL) pumping station located in Cambridge, Iowa.  In 

the letter, Dakota Access stated that the improvements are being made in connection 

with capacity optimization efforts to address a growing demand for crude oil 

transportation services.  Dakota Access also stated that the letter was a courtesy 

notice even though, in Dakota Access’ opinion, the improvements to the pumping 
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station did not require notice to the Board or the filing of a petition for amendment of 

the permit.  On June 21, 2019, the Board issued an order requesting additional 

information from Dakota Access about the proposed changes.  On July 12, 2019, 

Dakota Access filed the additional information requested by the Board.   

Responses to the June 12, 2019 notice were filed by:  Ed Fallon for Bold Iowa, 

Kathy Byrnes, Bret Scofield, Peter Clay, Dianne Post, Kat Haber, Linda Sorenson, 

Shari Hrdina, Keith Puntenney, Sierra Club Iowa Chapter (Sierra Club), Sylvia 

Spalding, and Kristin Jean Frish.  

On September 6, 2019, the Board issued an order requiring Dakota Access to 

file a petition for an amendment to Permit No. N0042 for Board approval before 

Dakota Access made any of the proposed changes to the Dakota Access pipeline 

(September 6 Order).  In the order, the Board summarized the information provided 

by Dakota Access about the changes at the Cambridge Pumping Station and 

summarized the responses filed by Sierra Club and members of the public. 

On September 26, 2019, Dakota Access filed a motion for reconsideration of 

the Board’s September 6 Order.  On October 10, 2019, Sierra Club filed a response 

to the motion for reconsideration.  On October 17, 2019, Dakota Access filed a reply 

brief in support of reconsideration. 

 
MOTION FOR RECONSIDERATION 

 Dakota Access states in the motion that it has been transparent about its 

efforts to optimize the pipeline and that it communicated its intention to make the 
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changes to the Cambridge Pumping Station and that Dakota Access did not believe 

the Board had any jurisdiction over the proposed increase in flow on the pipeline or 

the changes anticipated at the Cambridge Pumping Station.  Dakota Access states 

that it cannot, because of timing, consent to a permitting regime that is tied to the 

increase in the flow of oil through the pipeline.   

 Dakota Access argues that there is no basis in law for the September 6 Order 

requiring the filing of an amendment to the permit.  Dakota Access argues that the 

case cited in the order as support for the Board decision, the Waterloo case, is not 

applicable, and the order is contrary to federal law under the Supremacy Clause and 

the Commerce Clause.  Docket Nos. P-0867, WRU-2013-0017-3862, In re Waterloo 

Gas Transport, LLC, “Order Granting Waiver, Petition for Amended Pipeline Permit, 

and Requiring Filing of Letter of Credit,” issued August 9, 2013.  Dakota Access cites 

to three earlier decisions where the Board and the State of Iowa were found to be 

preempted from asserting safety authority over interstate pipelines.  ANR Pipeline 

Co. v. Iowa State Commerce Comm’n, 828 F.2d 465 (8th Circ. 1987); Kinley Corp. v. 

Iowa Utils. Bd., 999 F.2d 354 (8th Cir. 1993); and Northern Natural Gas Co. v. Iowa 

Utils. Bd., 377 F.3d 817 (8th Cir. 2004). 

Dakota Access further argues that there is no language in Iowa Code chapter 

479B that allows regulation of the volumes in a pipeline, and further argues that 

neither 199 Iowa Administrative Code 13.9(1)(e) nor Waterloo support the Board’s 

decision. 
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 Finally, Dakota Access argues that requiring an amendment to the pipeline 

permit for an increase in the volumes to be transported through the pipeline is bad 

policy.  Dakota Access states that allowing each state to regulate volume levels is not 

practical.  According to Dakota Access, the Dakota Access pipeline is inherently an 

interstate pipeline and the regulatory regimes of each state must recognize the 

practical, operational realities of the effect of a state’s decision on other states.  

Dakota Access states that this reality is why the federal government has extensively 

preempted the field regarding design, construction, operation, testing, inspection, and 

maintenance of interstate pipeline facilities.   

 In the motion, Dakota Access requests the Board reconsider and vacate the 

September 6 Order.  Dakota Access states that the matter is time-sensitive and 

requests the Board resolve this issue promptly.   

 In its reply brief, Dakota Access addresses the response filed by Sierra Club.  

In the brief, Dakota Access argues that Sierra Club’s arguments are not supported by 

the Board’s March 10 Order or by the cases cited by Sierra Club.  Dakota Access 

argues that the testimony of Richard Kuprewitz in the Illinois case is irrelevant and 

addresses safety issues, which are specifically pre-empted by federal law.  Dakota 

Access attaches an order of an Illinois Commerce Commission administrative law 

judge finding that Dakota Access did not need an amendment to its permit in Illinois 

to make the proposed changes to the pipeline. 
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SIERRA CLUB RESPONSE 

Sierra Club states that it supports the Board’s position that Dakota Access is 

required to file a petition for amendment of the Dakota Access pipeline permit for the 

proposed increase of the flow of oil from 570,000 barrels per day to 1.1 million barrels 

per day.  Sierra Club explains that the issue of whether an amendment to the permit 

is required raises two questions:  (1) whether a condition or limitation that triggers the 

requirement for an amendment must be specifically stated in the permit, and (2) 

whether the Board has authority to place a limitation on the amount of oil that flows 

through the pipeline. 

Sierra Club points out that Dakota Access’ position that the Board has limited 

authority regarding an amendment is different than the position Dakota Access took 

in the appeal of the Board’s March 10 Order.  Sierra Club states that Dakota Access 

argued in the appeal that the Board had broad authority and adds that Dakota 

Access filed expert testimony on safety in the original proceeding.  Sierra Club states 

that Iowa Code § 479B.1 grants the Board authority over the construction, operation, 

or maintenance of a hazardous liquid pipeline and this authority includes limiting the 

amount of oil that may flow through the pipeline. 

Sierra Club argues that the increased flow will increase the risk and scope of 

damage from a leak on the pipeline.  Sierra Club points out that it provided an initial 

opinion from Dr. Mehrooz Zamanzadeh with its response to the Dakota Access notice 

and attached the prepared testimony of Richard Kuprewitz in the Illinois Commerce 
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Commission filed by Dakota Access in Illinois.  Sierra Club states that Mr. Kuprewicz 

provides extensive detail of the increased risk from the increased volume of oil. 

Regarding the second question, Sierra Club states that the flow of oil involves 

the operation of the pipeline and the Board has authority over the pipeline’s 

operation, especially when Dakota Access proposes to double the flow of oil through 

the pipeline.  Sierra Club argues that the decision in Waterloo is applicable to the 

issue of an amendment of the Dakota Access pipeline.  Sierra Club points out that in 

Waterloo, the Board found that an amendment was required because a condition of 

the permit, the type of gas to be transported, was being changed.  Sierra Club states 

that in this case Dakota Access is proposing to increase the amount of oil to be 

transported through the pipeline, which is an increase in the amount of oil to be 

transported described by the Board in the March 10 Order. 

Sierra Club points out that Waterloo Gas Transport would not be changing the 

operation of the pipeline, but that an amendment was still required.  Sierra Club 

argues that Dakota Access is changing the operation of the pipeline and that change 

requires an amendment.  Sierra Club argues that the granting of the permit was 

clearly based upon the finding of 570,000 barrels of oil per day.   

Sierra Club argues that the ANR Pipeline Company and the Northern Natural 

Gas Company decisions involved a natural gas pipeline and are not applicable to a 

hazardous liquid pipeline.  Sierra Club agrees that Kinley involved a hazardous liquid 

pipeline; however, Sierra Club argues that the Iowa Code was revised to address the 
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issue of preemption found in Kinley.  Sierra Club then argues that Dakota Access has 

not shown the provision in Iowa Code chapter 479B did not accomplish the 

establishment of a regulatory regime that is not pre-empted by federal law. 

Sierra Club states that current Iowa Code chapter 479B does not establish 

safety standards for hazardous liquid pipelines.  The current statute grants the Board 

authority over the construction, operation, and maintenance of the pipeline.  Sierra 

Club argues, if the Board has authority to grant the permit, the Board has the 

authority to require an amendment for a change in a condition or limitation. 

Finally, Sierra Club argues that requiring an amendment of the permit because 

of the increased flow in oil does not violate the Commerce Clause.  Sierra Club cites 

cases holding that a state statute may violate the Commerce Clause if the statute:  

(1) has an impermissible extraterritorial reach, Healy v. Beer Inst., Inc., 491 U.S. 324, 

336 (1989); (2) discriminates against interstate or foreign commerce, Oregon Waste 

Sys., Inc. v. Dep’t of Envtl. Quality, 511 U.S. 93, 99 (1994); (3) excessively burdens 

interstate or foreign commerce, Pike v. Bruce Church, Inc., 397 U.S. 137 (1970); or 

(4) interferes with the federal government’s ability to speak with one voice when 

regulating commerce with foreign nations, Japan Line, Ltd.  v. Cnty. of Los Angeles, 

441 U.S. 434, 449 (1979). 

Sierra Club argues that by requiring an amendment, the Board is not 

regulating beyond the borders of Iowa.  Just as the original permit does, an 

amendment would be designed to protect landowners and the Iowa environment.  
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Sierra Club argues that the Board’s requirement does not discriminate against 

interstate or foreign commerce since an interstate pipeline is treated no differently 

than an intrastate pipeline.  Iowa law does not favor intrastate pipelines over 

interstate pipelines.  Sierra Club argues that the requirement for an amendment to 

the permit does not put an excessive burden on Dakota Access.  Sierra Club states 

that an amendment is no different than the granting of the permit which could have 

resulted in each state making a different finding.   

Sierra Club states that there is a difference between a burden on a particular 

interstate firm as opposed to a burden on interstate commerce.  Pharm. Research & 

Mfrs. of Am. v. Concannon, 249 F.3d 66, 84 (1st Cir. 2001). 

 
BOARD DISCUSSION 

 In the September 6 Order, the Board stated that it disagreed with Dakota 

Access’ conclusion that the improvements and resulting increased flow are not a 

condition or limitation of the permit that require an amendment.  The Board stated 

that the permit is expressly conditioned and limited by the final order issued March 

10, 2016, and in that order, the Board described the pipeline as a pipeline that will 

have a capacity of approximately 450,000 barrels per day which “can be increased to 

570,000 barrels per day.”  Docket No. HLP-2014-0001, Dakota Access, LLC, “Final 

Decision and Order,” issued March 10, 2016.  (citing Dakota Access Exh. Damon 

Rahbar-Daniels Direct at 4).  
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The Board went on to state that the provisions in 199 IAC 13.9(1)(e) are the 

same as in 199 IAC 10.9(1)(e) for natural gas pipelines, and in Waterloo, the Board 

found that a change in the type of gas to be transported required an amendment to 

the permit.  In the September 6 Order, the Board pointed out that it stated in Waterloo 

that since there would be no change in the pipeline location, construction, operation, 

or safety standard, the location and design exhibits typically required with a petition 

were not required to be filed.  The September 6 Order also pointed out that the 

Waterloo final order granted the pipeline company’s request for a waiver of the 

requirements for filing a complete petition and a hearing.  In the September 6 Order, 

the Board acknowledged that the Waterloo case facts are not exactly on point with 

the facts in this case; however, the Board stated that the Waterloo case order shows 

the procedure the Board has followed when a condition or limitation in a final order is 

being proposed that would require the filing of only the specific exhibits affected by 

the proposed change. 

 Addressing the request for reconsideration of the September 6 Order, the 

Board’s review starts with the final order issued March 10, 2016.  In that order, the 

Board stated specifically that without the terms and conditions adopted by the Board 

in the order, the evidence in the record would be insufficient to establish that the 

proposed pipeline would promote the public convenience and necessity.  March 10 

Order at 108.  Based upon the characteristics of the proposed pipeline, which 

included evidence that the pipeline could ultimately transport a maximum of 570,000 

Filed with the Iowa Utilities Board on October 25, 2019, HLP-2014-0001



DOCKET NO. HLP-2014-0001 
PAGE 10   
 
 
barrels of oil a day, the Board concluded that the proposed pipeline promoted the 

public convenience and necessity.  

The Iowa Supreme Court upheld the Board’s approach to determining whether 

a pipeline project promoted the public convenience and necessity.  Puntenney at 

841.  That approach specifically included the conditions and limitations that were part 

of the final order upon which the permit was issued.  In addition, the Court held, with 

regard to the mootness of the appeal, that “[a]lthough dismantling of the pipeline 

would not be feasible, the IUB still has authority to impose other ‘terms, conditions, 

and restrictions’ to implement a ruling favorable to the petitioners.”  (citations omitted)  

Puntenney at 840. 

 Iowa Code § 479B.9 gives the Board the authority to grant a permit for a 

hazardous liquid pipeline, if the Board finds that the proposed pipeline will promote 

the public convenience and necessity.  Dakota Access now argues that once the 

Board grants the permit, the Board loses much, if not all, of its regulatory authority.  

The Board understands that the safety of the pipeline is subject to federal 

regulations; the Board cannot, and is not attempting to, exercise jurisdiction over 

those aspects of the pipeline.  However, the Board, as recognized by the Puntenney 

court, still has the authority over the pipeline, and that authority includes determining 

whether a condition or limitation of the permit has changed such that Dakota Access 

is required to file for an amendment of the permit. 
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 It is undisputed that the Board is not preempted when it comes to location of a 

pipeline, including the right of eminent domain.  Natalie M. Jensen, Eminent Domain 

and Oil Pipeline:  A Slippery Path for Federal Regulation, 29 Fordham L. Rev. 320, 

321 (2017).  It is only through the granting of the right of eminent domain from each 

state that the interstate pipeline passes through that the pipeline can ultimately be 

constructed.  Id. at 336.  According to the Federal Energy Regulatory Commission 

(FERC), “oversight of oil pipeline construction . . . rests with state and local 

jurisdictions.”  Student Center:  Regulating Energy—Oil, Fed. Energy Reg. Comm’n, 

https://www.ferc.gov/students/regulation/oil.asp.  Since the issue of state authority 

over the siting and construction of the pipeline is a well-settled issue, there is little 

case law that explores the limits of the state jurisdiction once a permit has been 

issued.  It is evident, however, that the Board is not pre-empted from making 

decisions about the location, conditions and limitations that were required when a 

permit was granted.   

 In the motion for reconsideration, Dakota Access emphasizes the preemption 

of the Board on safety issues regarding the Dakota Access pipeline.  Dakota Access 

has extended its preemption argument by arguing that safety preemption precludes 

the Board from requiring an amendment to the pipeline permit.  The Board is aware 

of its lack of jurisdiction over safety issues related to the pipeline; however, federal 

preemption of safety issues does not prevent the Board from requiring an 

amendment to a pipeline permit when a condition or limitation of the permit is 
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changed.  The condition and limitation upon which the Board granted the permit was 

that the pipeline would transport up to 570,000 barrels of oil per day.  Dakota Access 

confirms the limitation to 570,000 barrels per day in its October 17, 2019 reply brief 

where it states:  “At the time it went into commercial operation in June 2017, DAPL as 

configured was designed to transport approximately 570,000 barrels per day (“bpd”) 

of oil.”  October 17, 2019, Reply Brief at p. 1.  

When a condition or limitation of the final order and permit is modified, Board 

rules require the pipeline company to file for an amendment of the permit.  199 IAC 

13.9(2)(e).  If the Board were to accept the interpretation supported by Dakota 

Access, it would mean that Dakota Access could cease to comply with any of the 

conditions and limitations upon which the Board granted the permit once the permit 

was granted.  Under Dakota Access’ interpretation, any condition or limitation placed 

on the permit granted to Dakota Access could arguably be preempted as a safety 

requirement or a restraint of interstate commerce.  In short, the Dakota Access 

interpretation would eviscerate the statutory requirements of Iowa Code chapter 

479B once the permit is granted.   

The Board does not accept Dakota Access’ interpretation of the limit on the 

Board’s authority after a permit is granted.  The Board granted the permit based upon 

the maximum flow presented in evidence by Dakota Access.  If Dakota Access had 

presented evidence that the proposed pipeline would carry 1.1 million barrels of oil a 

day, then the Board, using the approach approved by the Iowa Supreme Court, may 
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have placed different conditions or limitations, or additional conditions or limitations, 

on the permit.  

 Since the maximum amount of oil to be transported through the pipeline, as 

presented in the evidence, is being proposed to be changed, an amendment to the 

permit is required so the Board can ensure that the protections put in place to 

promote the public convenience and necessity standard are sufficient for changes 

proposed by Dakota Access.  This is not a safety issue, but an issue of ensuring the 

modifications to the conditions and limitations placed on the permit are reviewed and 

approved by the Board.   

 The amendment of the permit will also provide notice to landowners of parcels 

where the pipeline is located.  Specifically, the Board granted eminent domain over 

parcels based upon the characteristics of the pipeline, including the maximum 

amount of oil to be transported, and established additional requirements for 

remediation of agricultural property.  The Board considers it important that 

landowners are made aware of the changes proposed by Dakota Access.   

 Dakota Access argues that nothing in Iowa Code chapter 479B grants the 

Board the authority to regulate transport volumes.  The Board by requiring an 

amendment to the permit is not regulating volumes.  Rather, the Board is ensuring 

that the permit, which was granted based upon the conditions and limitations in the 

final order, reflects any modification to those conditions and limitations. 
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Dakota Access cites Iowa Supreme Court cases involving the authority of the 

Iowa Department of Transportation (IDOT) to regulate city use of traffic cameras and 

the Iowa Department of Natural Resources (IDNR) authority to regulate exposed-but-

not-diseased deer.  City of Des Moines v. Iowa Dep’t of Transp., 911 N.W.2d 431 

(Iowa 2018); Brakke v. Iowa Dep’t of Natural Res., 897 N.W.2d 522, 534 (Iowa 2017). 

 In Brakke, IDNR had promulgated a rule that extended its quarantine authority 

to “all remaining animals located within a preserve” while the statute granted IDNR 

authority to quarantine “diseased preserve whitetail.”  Brakke at 540.  The Court 

quoted Iowa Code § 17A.23(3) which states that an “agency shall have only that 

authority or discretion delegated to or conferred upon the agency by law and shall not 

expand or enlarge its authority or discretion beyond the powers delegated or 

conferred upon the agency.”  Id. at 531.  The Brakke Court went on to hold that 

“[W]hile we grant deference to agency’s interpretation of the statute when the 

legislature has clearly vested that interpretation in the agency, ultimately, the 

interpretation and construction is an issue for the court to decide.”  Id. at 533. 

(citations omitted).  The Court then stated that it did not look beyond the express 

terms of the statute if the text of the statute is plain and its meaning clear.  Id. 

 In City of Des Moines, the Court addressed the adoption of a rule by IDOT that 

regulated and restricted the placement of automated traffic enforcement (ATE) 

equipment usage on primary roadways.  City of Des Moines at 434.  The City of Des 

Moines Court cited Brakke for the proposition that the power of an agency is limited 
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to the power granted by statute.  Id. at 439.  In holding that the IDOT did not have 

authority to place restrictions on ATE, the Court held that IDOT’s authority to remove 

obstructions from the highway right-of-way did not include anything comparable to 

ATE equipment.  Id. at 446.  The Court also held that the general authority of the 

IDOT over planning, development, regulation and improvement of transportation in 

Iowa Code § 307.2, and the authority to adopt rules in Iowa Code § 307.12 as the 

director deemed necessary for the administration of IDOT and the exercise of the 

department’s powers and duties, did not broaden the reach of IDOT.  Id. at 447. 

 The Board does not consider the two cases to be applicable to the Board’s 

requirements for an amendment to a permit for a change in a condition or limitation in 

the final order granting a permit.  Board rules at 199 IAC 13.9(a)-(d) establish when a 

change in location of a pipeline, or portion of a pipeline, require an amendment.  

Paragraph 199 IAC 13.9(e) is directed at other conditions and limitations that the 

Board placed on the pipeline permit in the order other than changes in location.  

Paragraph “e” does not swallow the rule; it establishes that depending on the 

conditions and limitations placed on the permit in the final order, an amendment to 

the permit may be required.   

Dakota Access argues that there is no specific reference that the 570,000 

barrels per day is a condition or limitation of the permit.  Dakota Access’ argument in 

effect begs the question.  If adopted, the argument implies that the Board reviewed 

the pipeline without any consideration of what was being transported or how much of 
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the material was going to be transported.  As the March 10 Order clearly reflects, the 

Board considered the proposed pipeline as presented by Dakota Access and 

weighed the benefits and costs in determining that the pipeline promoted public 

convenience and necessity.  March 10 Order at 114.  The Board’s decision was not 

based upon an empty pipeline, but upon the express statements of Dakota Access 

witnesses that the pipeline would transport up to a maximum of 570,000 barrels per 

day.  Dakota Access confirmed this limitation in its October 17, 2019 reply brief. 

In addition, the Iowa Supreme Court in Puntenney held that the Board was 

clearly granted the authority to determine whether a project such as the Dakota 

Access pipeline promotes the public convenience and necessity.  Puntenney at 835.  

This distinguishes the Board’s authority under Iowa Code chapter 479B and the 

authority of IDNR and IDOT addressed by the Court in the two cases cited above.  

The Board’s rules requiring amendments are within the statutory authority vested in 

the Board to determine whether a pipeline promotes the public convenience and 

necessity.  Conditions and limitations placed on the permit are consistent with the 

Board’s authority, and those conditions and limitations were not based upon 

irrational, illogical, or wholly unjustifiable application of the law, and the factual 

determinations were supported by substantial evidence.  Puntenney at 841. 

It does not appear that Dakota Access is arguing that the Board could not 

require an amendment to a hazardous liquid pipeline permit, just that the Board 

cannot require an amendment for an increase in transport volumes.  There does not 
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appear to be any argument that a change in the location of the pipeline would come 

within the Board’s jurisdiction.  In addition, the Board understands that it could not 

require a permit for changes in the pipeline where state authority has been 

preempted, which is not the case in this instance.  The Board understands Iowa 

Code chapter 479B to give the Board authority to place conditions or limitations on 

the permit that are not preempted. 

Dakota Access also argues that even if state regulation of transport volumes 

was not preempted, regulation of transport volumes would violate the Commerce 

Clause.  Dakota Access argues that the burden on interstate commerce from state 

regulation of transport volumes is substantial.  Dakota Access argues that by allowing 

each state to determine transport volumes restrictions, the patchwork would defeat 

the purpose of uniform federal regulation of the design, construction, operation, 

testing, inspection and maintenance of pipeline facilities that is critical to large multi-

state projects.  Dakota Access cites to an early Iowa Supreme Court decision that 

raises similar issues.  See Mid-America Pipeline Co. v. Iowa State Commerce 

Comm’n, 125 N.W.2d 801 (Iowa 1964). 

Siting and permitting of interstate hazardous liquid pipelines has been left to 

the states.  Jensen, 29 Fordham L. Rev at 321.  If that authority does not violate the 

Commerce Clause, then the state reasonably retains the right to ensure that the 

pipeline company complies with the conditions and limitations placed on the siting 

and permit at the time the permit is granted.  The Mid-America Pipeline decision was 
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based upon the earlier statute which focused on safety regulation and which has 

been preempted.  Mid-America Pipeline Co. at 802-03.  The Board does not consider 

that decision to be applicable to the Board’s authority under the current chapter 479B 

provisions.  The issue presented by the Dakota Access request for reconsideration is 

whether the Board’s March 10 Order included a condition and limitation that the 

pipeline would only transport up to 570,000 barrels of oil a day.  The Board considers 

this issue to be one within the Board’s authority under chapter 479B and not one 

preempted by federal regulations or by the Commerce Clause. 

As discussed above, the Board is denying Dakota Access’ motion for 

reconsideration of the September 6 Order.  The Board considered granting the 

motion and setting the motion for hearing; however, the Board has determined that 

requiring Dakota Access to appear at a hearing on the motion for reconsideration 

rather than requiring Dakota Access to file a petition for amendment would not further 

the issues in this matter.  This also addresses Dakota Access’ request for expedited 

consideration of the motion. 

 In the September 6 Order requiring Dakota Access to file a petition for 

amendment of the pipeline permit, the Board requested information from Dakota 

Access regarding the proposed changes to the pipeline.  The Board directed Dakota 

Access to provide the information as part of Exhibit F to its petition for amendment of 

the permit.  In its motion for reconsideration, Dakota Access has stated that it will 

provide information to the Board, even though it argues against the Board’s authority 
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to require the amendment.  If Dakota Access believes that any of the information 

requested by the Board in the September 6 Order relates to a preempted area, 

Dakota Access should indicate that in its response. 

 
ORDERING CLAUSES 

 IT IS THEREFORE ORDERED: 

The motion for reconsideration filed by Dakota Access LLC on September 26, 

2019, is denied. 

UTILITIES BOARD 
 
 
 
      /s/ Geri D. Huser    
 
 
 
      /s/ Nick Wagner    
ATTEST: 
 
 
/s/ Kelsie Vanderflute         
 
Dated at Des Moines, Iowa, this 25th day of October, 2019. 
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