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RESPONSE TO OBJECTIONS 

 
 COMES NOW, Interstate Power and Light Company (IPL) and responds to the 

objections, filed by the Large Energy Group (LEG) on July 23, 2019 and the Office of 

Consumer Advocate (OCA) on July 26, 2019, to IPL’s Advance Update of Energy 

Efficiency Plan Program filed on July 10, 2019 (the Advance Update). 

INTRODUCTION 

 The OCA and LEG Objections should be denied because they each misstate the 

facts and the law supporting the Advance Update and the attached revised 

nonresidential portfolio program guidelines for 2020 (the 2020 Nonresidential 

Guidelines).  

 First, contrary to the OCA and LEG Objections, the 2020 Nonresidential 

Guidelines are not a “modification” of IPL’s 2019-2023 Energy Efficiency Plan (Plan) 

under the Board’s rules at 199 IAC 35.6(4)(a). The 2020 Nonresidential Guidelines do 

not change any Board-approved annual program budgets in the Plan, do not change 

any Board-approved budget by customer class or grouping, and do not eliminate or add 

a new program. 199 IAC 35.6(4)(a)(1) - (3). Rather, the 2020 Nonresidential Guidelines 

reflect IPL’s prudent use of customer funds within the Board-approved budgets and the 

recovery limits set by the Board in its March 26, 2019 Final Order (Final Order). The 
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2020 Nonresidential Guidelines do so by setting reasonable incentive limits that ensure 

that more customers–not fewer–are able to take advantage of nonresidential programs 

with Board-approved budgets. As such, the 2020 Nonresidential Guidelines are 

program changes with Board-approved budgets that do not modify IPL’s Plan under 199 

IAC 35.6(4)(a) or the Final Order. See Final Order at 100.  

 Second, while IPL welcomes the opportunity for further discussions with LEG, 

OCA and other stakeholders, the Board should deny their respective requests to reject 

the 2020 Nonresidential Guidelines altogether while those discussions take place. Prior 

to OCA’s Objection, IPL had already initiated discussions with OCA in an attempt to 

resolve OCA’s concerns without the Board’s involvement and, in so doing, provided 

more than a mere “list of substantive changes”, as OCA incorrectly alleges. (OCA 

Objection at 2) Moreover, there is ample time to meet with LEG and other interested 

stakeholders on the Nonresidential Program Guidelines before the Fall Operations 

Meeting, and before any further program updates are due on January 31, 2020. If IPL 

determines that additional changes to the 2020 Nonresidential Guidelines should be 

made after further informal discussions with OCA, LEG, or other stakeholders, IPL will 

present those changes at the Fall Operations meeting and file them as a program 

update on January 31, 2020, in accordance with the Final Order. But the Board’s 

rejection of the 2020 Nonresidential Guidelines in the interim, as LEG and OCA each 

request, would create program uncertainty and risk confusion regarding the eligibility of 

certain projects for 2020, with no discernible benefit to IPL’s customers.  

 As with any customer-focused utility, IPL must retain the prerogative and the 

flexibility to prudently manage its Plan budgets to meet needs of its customers within the 
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requirements of the Final Order, the Board’s rules, and Iowa Code section 

476.6(15)(c)(2). The 2020 Nonresidential Guidelines reflect IPL’s reasonable efforts to 

strike a balance among competing interests with limited available funds within IPL’s 

Board-approved budgets, and within the recovery limits in the Final Order. (Final Order 

at 15) IPL remains willing to further discuss the 2020 Nonresidential Guidelines with 

OCA and LEG, but, as explained further below, the Board should deny their requests to 

open a modification proceeding and should not reject the Advance Update or the 2020 

Nonresidential Guidelines.   

BACKGROUND 

 IPL filed its application for approval of the Plan with the Board on July 5, 2018. 

Included within IPL’s electric Plan and budget are, among other programs, a suite of 

nonresidential incentive programs that promote electric and natural gas energy 

efficiency measures by commercial and industrial (C&I) customers. The Board docketed 

IPL’s application and set a procedural schedule on August 8, 2018. 

 The Board conducted a contested case hearing on December 12, 2018. 

Following the hearing and briefing by IPL, OCA and intervenors, the Board approved 

IPL’s Plan in the Final Order on March 26, 2019, which found that IPL’s energy 

efficiency and demand response program budgets are reasonable. (Final Order at 14, 

107; Tr. pp. 166-67, 210-12) The Board directed IPL, consistent with IPL’s commitment 

during the proceeding, to make $4.5 million (an amount equivalent to all of the 

Legislative Assessment funding for the electric portion of the Plan budget under Iowa 

Code section 476.10A) available for additional funding if program customer participation 
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exceeds amounts budgeted. (Final Order at 14, 107; Tr. pp. 166-67, 210-12)1 

Specifically, the Board stated:  

In light of these understandings, the Board finds IPL’s budgets for its 
energy efficiency and demand response programs are reasonable. IPL is 
required to revise its Plan budgets to remove the legislative assessment 
funding. By removing the legislative assessment funding, the relationship 
between the projected spending for energy efficiency and demand 
response and the § 476.6(15)(e)(2) budget criteria will be clarified. IPL is 
also required to file a plan modification if it intends to use the legislative 
assessment funds for new programs or pilot programs. The Board will 
allow IPL to recover energy efficiency and demand response expenditures 
up to 1.5 percent of natural gas retail revenue and 2 percent of electric 
retail revenue through the energy efficiency cost recovery (EECR) factor. 
Further, the Board will allow the [Legislative Assessment] funding, if in 
excess of those percentages, to be recovered through the EECR.  

(Final Order at 15; see id. at 107–108) In addition, the Board directed IPL, in 

subsequent Plan years, to file an annual update of program features due on January 31 

of each year. (Final Order at 100) The program update must “describe program 

changes that do not require a plan modification.” Id.  

 On April 26, 2019, IPL filed Amended Plan Budgets that conform to the Final 

Order. Shortly thereafter, IPL analyzed the status of the projects it has thus far pre-

approved under the electric Custom Solutions and Commercial New Construction 

programs. IPL determined that those programs were oversubscribed in excess of the 

Board-approved budget by an approximate total of $4.8 million, before the application of 

the equivalent amount of Legislative Assessment funds. (See IPL Response to Motion 

for Notice of Violations (IPL Response), Attachment A) IPL thereafter applied the $4.5 

million in equivalent the Legislative Assessment funds as required by the Final Order. 

With that additional funding, IPL was projecting to spend nearly 2 percent of electric 

                                                 
1 IPL will continue to contribute Legislative Assessment funding, which will continue to be recovered from 
customers through IPL’s EECR factor each year until the Legislative Assessment funding requirement 
expires on July 1, 2022. (See Final Order at 15) 
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retail revenue on energy efficiency programs in 2019. (Id.)  In addition, on May 1, 2019, 

IPL’s website provided notice to customers that, due to higher than expected 

participation, IPL would no longer accept pre-approval applications for electric Custom 

Solutions and Commercial New Construction projects scheduled to be completed in 

2019. Instead, IPL invited pre-approval applications in 2020 and beyond.   

 OCA filed a Motion for Notice of Violations on June 12, 2019 (the OCA Motion). 

IPL responded to the OCA Motion on June 26, 2019 stating, among other things, that 

IPL is currently evaluating its nonresidential program guidelines to determine what steps 

can feasibly be taken to increase customer participation in nonresidential programs in 

2020 without exceeding the recovery limits in the Final Order.2 (IPL Response, at 10) 

 IPL shared the draft 2020 Nonresidential Guidelines with OCA on June 26, 2019, 

held a conference call with OCA on June 27, 2019 to discuss the 2020 Nonresidential 

Guidelines, and followed up with an email providing additional information on June 28, 

2019. OCA declined to provide any substantive feedback, instead opting to file its latest 

objection. Absent substantive feedback from OCA regarding the 2020 Nonresidential 

Guidelines, IPL thereafter filed the 2020 Nonresidential Guidelines with the Advance 

Update on July 10, 2019, several months earlier than the January 31, 2020 date 

required by the Final Order. The 2020 Nonresidential Guidelines provide that, beginning 

in 2020,3 IPL will limit nonresidential electric customer incentives to $100,000 per 

                                                 
2 In its response to the OCA Motion, IPL also noted that it would modify its website to encourage 
customers to continue to apply for the programs in 2019. If some customers withdraw their projects from 
the programs in 2019, IPL will determine whether there are other qualifying projects that can be funded in 
2019, or whether there is increased demand in other electric programs where any remaining funds 
equivalent to the Legislative Assessment can be applied. (IPL Response, at 10)  
 
3 In addition, for Custom Rebate and Commercial New Construction projects, the 2020 Nonresidential 
Guidelines will impact new projects with signed contracts after July 15, 2019 and completed in 2020 and 
beyond. All other projects will be grandfathered with no project incentive caps applied. 
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project and $250,000 in total incentives per year, among other program updates. 

(Advance Update, at Attachment A) In filing the Advance Update, IPL stated that it looks 

forward to continued collaboration with the OCA on these and other issues. (Advance 

Update at 2)   

   LEG filed its objection to the Advance Update and the 2020 Nonresidential 

Guidelines on July 23, 2019. OCA filed its objection on July 26, 2019.   

ARGUMENT 

A. The Revised Program Guidelines are Not a Modification of IPL’s Plan 

 Both OCA and LEG contend that IPL’s revised program guidelines for 2020 

constitute a modification of IPL’s Plan. (OCA Objection at 1; LEG Objection at 1) But 

neither OCA nor LEG cite the Board’s criteria at 199 IAC 35.6(4)(a)(1) - (3) for requiring 

Plan modifications. Under those rules, energy efficiency plan modifications are required 

if “(1) [t]he total annual plan budget has changed or will change by a factor of at least 

plus or minus 5 percent; (2) [t]he budget per customer class or grouping has changed or 

will change by a factor of at least plus or minus 10 percent; or (3) [a]n approved 

program is eliminated or a new program is added.” 199 IAC § 35.6(4)(a). Neither OCA 

nor LEG demonstrate that any of these criteria apply to the 2020 Nonresidential 

Guidelines or otherwise explain why the Board, on its own motion, should treat the 2020 

Nonresidential Guidelines as a “modification” of IPL’s Plan.  

 First, OCA asserts that the 2020 Nonresidential Guidelines “limit nonresidential 

customers’ access to approved energy efficiency programs.” (OCA Objection at 2) LEG 

likewise complains that “LEG [sic] has announced and implemented annual incentive 

limits for each customer, limiting nonresidential electric customer incentives to a 
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maximum of $100,000 per project and $250,000 (total) per year per customer Tax ID 

number.” (LEG Objection at 1-2) But there is no dispute that the 2020 Nonresidential 

Guidelines do not change the total annual plan budget by a factor of at least plus or 

minus 5 percent. 199 IAC 35.6(4)(a)(1). The total annual budget is set by the Board in 

the Final Order, which limits IPL to the approved budget and to recovering energy 

efficiency plan expenditures of no more than 1.5 percent of natural gas retail revenue or 

2 percent of electric retail revenue through the annual EECR factor. (Final Order at 15) 

OCA and LEG likewise do not identify any evidence that the 2020 Nonresidential 

Guidelines change any budget per customer class or grouping or eliminate or add any 

programs. 199 IAC 35.6(4)(a)(2), (3).  

 Rather than modifying the Board-approved program budgets within thresholds in 

199 IAC 35.6(4)(a)(1) - (3), the 2020 Nonresidential Guidelines ensure that 

nonresidential incentive dollars are available to more customers–not fewer–and that a 

handful of customers do not consume a disproportionate share of limited Plan funds. 

For example, in IPL’s electric Plan from 2015 through 2018, there were just 18 industrial 

customers (0.24% of all customers that received incentives) that exceeded $250,000 in 

total electric incentives for all nonresidential programs. (Exhibit A, IPL Analysis of 

Nonresidential Incentive Spending) The incentives for that 0.24% of all customers 

totaled approximately $8 million, which represented approximately 18% of the total 

electric incentive dollars over that period. (Id.) In the Custom Solutions program alone, 

from 2014 through 2018 there were only 38 projects (4.72% of all projects) that 

exceeded an incentive level of $100,000 (the incentive limit in the 2020 Nonresidential 

Guidelines); but those projects consumed 44% - nearly half - of the Custom Solutions 
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incentive budget. This analysis, which IPL would be pleased to discuss in more detail 

with stakeholders, shows that the 2020 Nonresidential Guidelines are intended to 

ensure greater availability of incentive dollars to a larger number of customers, without 

changing any Board-approved program budget.  

 Second, the Board recognized in the Final Order that not all program changes 

rise to the level of a modification under the Board’s rules. Specifically, the Board 

required IPL to file an update of program features, like the 2020 Nonresidential 

Guidelines at issue here, that “describe program changes that do not require a plan 

modification…” (Final order at 100) This requirement is similar to the one imposed by 

the Board in its Final Order approving IPL’s 2014-2018 Plan.4 IPL filed several program 

updates in that docket. (Exhibit B, Compilation of Program Updates) Moreover, LEG 

effectively concedes that the 2020 Nonresidential Guidelines are an appropriate 

program update that do not modify the Plan when LEG notes that IPL filed the Advance 

Update several months earlier than required (LEG Objection at 2) (arguing that IPL 

“could not wait for the annual EEP update on January 31 of each year, but instead 

chose this unusual advance update.”)  

 OCA and LEG fail to apply the foregoing legal standards in the Board’s rules or in 

the Final Order to their modification arguments. In circular fashion, OCA asserts a 

modification is required because “IPL has substantially altered” IPL’s nonresidential 

programs. (OCA Objection at 2) LEG likewise argues, without citation to any authority, 

that IPL has “unilaterally modified its EEP”. (LEG Objection at 1) Neither OCA nor LEG 

identify which Board-approved program budgets have been “altered” or “modified”, and 
                                                 
4 See Docket No. EEP-2012-0001, Final Order at 17 (“In subsequent years, IPL must file an update of 
program features…. The update is to describe program changes that do not require a plan modification 
and those updates will be due on January 31 of each year.”) 
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if so, how, within the meaning of the Board’s rules. As shown above, the 2020 

Nonresidential Guidelines do not alter or change any Board-approved program budgets 

and do not add or eliminate any programs under 199 IAC 35.6(4)(a)(1)-(3). The 2020 

Nonresidential Guidelines reflect IPL’s prudent use of Board-approved funds for energy 

efficiency. Accordingly, no modification of the Plan is required for IPL to adopt the 2020 

Nonresidential Guidelines. The OCA and LEG objections should be denied.  

B. The Board Should Not Reject the 2020 Nonresidential Guidelines While IPL 
Engages in Further Discussions with OCA and LEG.  
  

 OCA’s and LEG’s requests that the Board reject the 2020 Nonresidential 

Guidelines and order further collaboration should be denied. IPL had already initiated 

discussions with OCA in an attempt to resolve OCA’s concerns without the Board’s 

involvement and, in so doing, provided more than a mere “list of substantive changes”, 

as OCA incorrectly alleges. (OCA Objection at 2) IPL provided its draft of the 2020 

Nonresidential Guidelines to OCA, but OCA omits that IPL also hosted a conference call 

to solicit OCA’s feedback and provided OCA with additional information concerning the 

status of nonresidential program funding after the call. OCA declined to engage 

substantively on the 2020 Nonresidential Guidelines, opting instead to file an objection. 

Moreover, when IPL filed the Advance Update on July 10, 2019–more than six months 

earlier than required under the Final Order–IPL expressly stated that it welcomed the 

opportunity for further collaboration with OCA and other stakeholders. (Advance Update 

at 2) The Board need not order further collaboration when IPL is already engaged in 

those efforts.  

 Second, while LEG’s concerns with the 2020 Nonresidential Guidelines are 

unfounded, IPL nevertheless remains available to meet with members of LEG to better 
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understand their concerns. For example, LEG objects to the use of incentive limits in the 

2020 Nonresidential Guidelines (LEG Objection at 1-2), but those limits are similar to 

those employed by MidAmerican Energy Company and, as noted above, are intended 

to maximize customer participation by ensuring that a handful of customers will not 

consume a disproportionately large share of limited incentive funding, which will allow 

more customers to participate without exceeding Board-approved budgets or the 

recovery limits in the Final Order.  

 As another example, LEG argues that “[t]he limits cap incentives only for large 

customers like members of LEG, yet there is no matching cap on the EEP collections 

from those same customers.” (LEG Objection at 2) The incentive limits in the 2020 

Nonresidential Guidelines are for all non-residential customers and non-residential 

programs, not just large industrial customers like members of LEG. And, the Final Order 

limits recovery of energy efficiency expenditures to the budget criteria in Iowa Code 

section 476.6(15)(c)(2) on an annual basis. To the extent that LEG argues that large 

customers should not have to contribute to energy efficiency program funding if they do 

not take advantage of program incentives, the law does not allow an “opt-out” in that 

circumstance. See Iowa Code § 476.6(15)(b) (only allowing “a customer….to request an 

exemption from participation in any five-year energy efficiency plan…if the energy 

efficiency plan and demand response plan, at the time of approval by the board, have a 

cumulative rate-payer impact test of less than one.”) 

  IPL appreciates every opportunity to talk directly with and receive feedback from 

its customers and welcomes further informal discussions with LEG, OCA, and other 

stakeholders on the 2020 Nonresidential Guidelines. But the Board should not reject the 
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2020 Nonresidential Guidelines while those discussions take place, as doing so would 

create program uncertainty and customer confusion with respect to the status of 

nonresidential incentive funding and project eligibility in 2020. This is especially 

problematic for energy efficiency projects that may have a longer lead time and require 

longer-range planning. Instead, the Board should permit IPL the prerogative to prudently 

manage its approved Plan budgets within the confines of the Final Order (including the 

limitation on cost recovery), without Board-supervised collaboration efforts and without 

seeking specific Board approval of non-modification program changes like the 2020 

Nonresidential Guidelines. 

CONCLUSION 

 For the foregoing reasons, IPL respectfully requests that the Board deny the 

OCA’s request to open a modification proceeding and deny LEG and OCA’s request to 

reject the Advance Update and 2020 Nonresidential Program Guidelines.  

 Dated this 6th day of August, 2019. 
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      Respectfully submitted, 
 

INTERSTATE POWER AND LIGHT 
COMPANY 

 
      By: /s/ Lissa R. Koop____  
      Lissa R. Koop 
      Senior Attorney 
      Alliant Energy Corporate Services, Inc. 
      4902 N. Biltmore Lane 
      Madison, Wisconsin 53718 
      (608) 458-4826 (telephone) 
      (608) 458-4820 (fax) 
      lissakoop@alliantenergy.com    
       
       
      /s/_Andrew C. Hanson_________  
      Andrew C. Hanson  
      Senior Counsel  
      Perkins Cole LLP  
      1 East Main Street, Suite 201  
      Madison, WI 53700-5118  
      608.663.7498 (telephone)  
      608.663.7499 (fax)  
      ahanson@perkinscoie.com 
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