
STATE OF IOWA 
 

DEPARTMENT OF COMMERCE 
 

UTILITIES BOARD 
 
 
IN RE: 
 
INTERSTATE POWER AND LIGHT 
COMPANY 
 

 
 
 

DOCKET NO. EEP-2018-0003 

 
ORDER DENYING MOTION TO ISSUE NOTICE OF VIOLATION 

 
            (Issued August 29, 2019) 

 
 

BACKGROUND 

On March 26, 2019, the Utilities Board (Board) issued a “Final Order” in the 

above-captioned docket concerning Interstate Power and Light Company’s (IPL) 

Application for Approval of its 2019-2023 Energy Efficiency Plan (Plan).  On June 12, 

2019, the Office of Consumer Advocate (OCA), a division of the Iowa Department 

Justice, filed a “Motion to Issue Notice of Violation” (Motion), arguing “IPL is not 

abiding by the assurance and commitments relied on by the Board in approving IPL’s 

proposed energy efficiency plan and budget.” 

On June 26, 2019, IPL filed a response to OCA’s motion.  On July 17, 2019, 

the Environmental Law & Policy Center and the Iowa Environmental Council 

(collectively Environmental Intervenors) filed a document in support of the Motion.  

On July 26, 2019, OCA filed a reply to IPL’s June 26, 2019 response.  On July 29, 

2019, IPL filed a response to the Environmental Intervenors’ filing. 
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STATEMENT OF THE FACTS 

On July 9, 2018, IPL filed an Application for Approval of its 2019-2023 Energy 

Efficiency Plan.  In re: Interstate Power and Light Company, Docket No. EEP-2018-

0003, “Final Order,” p. 3 (March 26, 2019).  OCA and the Environmental Intervenors 

were parties to the proceeding.  Id. at p. 4.  On December 12, 2018, IPL’s application 

came before the Board for hearing.  Id.  In its submitted evidence, IPL expressed 

confidence in its program projections and affirmatively asserted it would not suspend 

programs in the event program participation exceeded projections.  Id. at p. 50.  In 

statements made at hearing, IPL agreed to exclude from the Plan budget funds 

directed to the Iowa Energy Center and Center for Global and Regional 

Environmental Research (collectively “legislative assessment”).  Id. at pp. 11-15.  The 

legislative assessment totals approximately $5.4 million, with $4.5 million in the 

electric budget and $900,000 in the natural gas budget.  Id. at p. 11.  Concerning the 

$4.5 million of the legislative assessment allocated to electric programs, IPL agreed 

to make those funds available should program customer participation exceed 

amounts budgeted.  Id. at pp. 14, 107-08. 

On March 26, 2019, the Board approved IPL’s July 5, 2018 Application for 

Approval of Energy Efficiency Plan, subject to certain modifications contained in the 

Board’s Final Order.  Id. at p. 113.  As part of the Final Order, the Board directed IPL 

to file amended Plan budgets removing the amounts allocated for the legislative 

assessments.  Id. at p. 114. 
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On April 26, 2019, IPL filed its Amended Plan budgets pursuant to the Final 

Order.  According to IPL, three days later on April 29, 2019, it analyzed the status of 

the projects that had been pre-approved under the Custom Solutions and 

Commercial New Construction programs.  IPL contends its analysis revealed “that 

both the Custom Solutions and Commercial New Construction programs were 

oversubscribed in excess of the initially filed budget for those programs by an 

approximate total of $4.8 million, before the application of the equivalent amount of” 

the legislative assessment.  (IPL 6/26/19 “Response to Motion” p. 3).  As a result, on 

May 1, 2019, IPL placed a notice on its website stating it would no longer accept pre-

approval applications for the electric Custom Solutions and Commercial New 

Construction projects with a 2019 scheduled completion date.1  IPL contends it made 

the decision to stop accepting applications for the two programs to avoid spending 

more than 2 percent of its 2019 electric retail revenue in compliance with Iowa Code 

§ 476.6(15)(c)(2).  Phrased differently, IPL states it “has accepted a sufficient number 

of projects under the Custom Solutions and Commercial New Construction programs 

such that, if all projects were completed, IPL would spend nearly 2 percent of electric 

retail revenue on energy efficiency programs in 2019, including the use of $4.5 million 

equal to the required” legislative assessment.  (IPL 6/26/19 “Response to Motion”  

pp. 4-5). 

 

                                            
1.  Nine days after issuance of the Final Order, on April 4, 2019, IPL discontinued accepting natural gas 
custom and commercial new construction applications.    
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ANALYSIS 

In relevant part, the Final Order provides: 

[w]ith respect to the $4.5 million of the legislative assessment allocated 
to the electric programs, IPL asserts it does not intend to reallocate the 
funds to electric programs that IPL designed based on customer 
demand.  However, based on the statements and testimony provided at 
hearing, the Board understands IPL will make the $4.5 million available 
if program customer participation exceeds amounts budgeted.  In 
addition, subject to plan modifications, the Board understands IPL will 
explore use of the $4.5 million on pilot programs and other programs. 
 
In light of these understandings, the Board finds IPL’s budgets for its 
energy efficiency and demand response programs are reasonable.  IPL 
is required to revise its Plan budgets to remove the legislative 
assessment funding.  By removing the legislative assessment funding, 
the relationship between the projected spending for energy efficiency 
and demand response and the § 476.6(15)(e)(2) budget criteria will be 
clarified.  IPL is also required to file a plan modification if it intends to 
use the legislative assessment funds for new programs or pilot 
programs.  The Board will allow IPL to recover energy efficiency and 
demand response expenditures up to 1.5 percent of natural gas retail 
revenue and 2 percent of electric retail revenue through the energy 
efficiency cost recovery (EECR) factor.  Further, the Board will allow the 
IEC and CGRER assessment-funding, if in excess of those 
percentages, to be recovered through the EECR. 
 

In re: Interstate Power and Light Company, Docket No. EEP-2018-0003, “Final 

Order,” pp. 14-15 (internal citations omitted).  Based on the above-quoted language 

and IPL’s electric energy efficiency plan filing, IPL’s approved 2019 electric energy 

efficiency budget is $24.4 million, not including the additional $1.5 million for the 

legislative assessment.  As noted in the Final Order, IPL agreed to make the 

legislative assessment funds available if participation exceeded expectations.  

However, both the Final Order and Iowa Code § 476.6(15) limit IPL’s recovery of its 
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electric energy efficiency expenses through the EECR to 2 percent of electric retail 

revenue.  Therefore, IPL can spend no more than 2 percent of its electric retail 

revenue to ensure recovery of all electric energy efficiency plan expenses.   

 IPL states that on June 4, 2019, it provided a “Funnel Report” to OCA in 

response to OCA Data Request No. 392 in Docket No. RPU-2019-0001.  The Funnel 

Report reveals that the total amount of incentives to be paid for Custom Solutions 

programs is $8,641,202.78, which is $4,174,449 greater than the incentive budget for 

the program.  The Funnel Report also shows the total amount of incentives to be paid 

for the Commercial New Construction projects is $1,317,186, which exceeds the 

incentive budget for the program by $609,350.  The incentives to be paid for these 

two programs exceed the incentive budget by $4,783,799, which leaves little funds 

remaining should participation exceed projections in other residential or 

nonresidential programs for the remainder of the 2019 plan year before spending 

would exceed the 2 percent threshold. 

 There should be no dispute that the passage of time revealed certain evidence 

presented and assertions made by IPL at the December 12, 2018 hearing are untrue.  

At hearing, IPL expressed confidence that customer demand would not exceed its 

program projections.  At hearing, IPL unequivocally asserted that even if program 

participation exceeded its projections, it would not suspend the programs.  Yet, 

approximately one month following the issuance of the Final Order, IPL not only 

possessed an internal analysis that revealed the Custom Solutions and Commercial 
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New Construction programs were oversubscribed by approximately $4.8 million, but 

also, unilaterally suspended the two programs without providing notice to the Board 

or the parties. 

 The concerns expressed by OCA and the Environmental Intervenors are 

understandable.  However, there is no evidence, or even the insinuation, that IPL 

submitted its evidence and made assertions at hearing with less than good faith 

intentions.  By its very nature, projections are opinions of possible future performance 

and there is no information before the Board suggesting the projections were 

premised on knowingly inaccurate data or that IPL did not honestly hold the opinions 

expressed.  Further, while IPL expressed its future intent based on existing facts, 

unforeseen intervening events, such as the EECR recovery limitations contained in 

the Final Order and 2019 Iowa Acts chapter 89, § 39, may explain changes in its 

position.  Based on its filings, IPL states it made the decision to suspend the 

programs in order to ensure Plan expenditures; hence, the EECR recovery is limited 

to the percentages of retail revenue contained in Iowa Code § 476.6(15)(c)(2). 

 The Board finds IPL’s decision to suspend the acceptance of pre-approval 

applications for electric Custom Rebates and Commercial New Construction projects 

scheduled for completion in 2019 in order to ensure 2019 Plan spending does not 

exceed 2 percent of electric retail revenue to be reasonable.  However, to ensure the 

Board and all parties are henceforth aware of program changes (e.g., program 

suspensions, changes in incentives, etc.), IPL shall file notice in Docket No.        
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EEP-2018-0003 of any additional program changes due to budget constraints during 

the remainder of the five-year plan.   

 
ORDERING CLAUSES 

  IT IS THEREFORE ORDERED: 

 1. The June 12, 2019 Motion to Issue Notice of Violation filed by the Office 

of Consumer Advocate, a division of the Iowa Department of Justice, is denied. 

2. At least 14 days prior to implementing any further program changes due 

to budget constraints during the remainder of the five-year plan, including the 

suspension of programs, Interstate Power and Light Company shall file notice of the 

change in Docket No. EEP-2018-0003. 

UTILITIES BOARD 
 
 
 
      /s/ Geri D. Huser    
 
 
 
      /s/ Nick Wagner    
ATTEST: 
 
 
/s/ Kelsie Vanderflute   /s/ Richard W. Lozier, Jr.   
 
Dated at Des Moines, Iowa, this 29th day of August, 2019. 
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