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STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 
 

IN RE:      ) 
      )   Docket No. HLP-2014-0001 
DAKOTA ACCESS LLC   ) 
 

COMMENTS BY SIERRA CLUB IOWA CHAPTER TO DAKOTA ACCESS’ 
PROPOSAL FOR MODIFICATION TO PUMPING STATION 

 
 Pursuant to the Board’s Order issued on June 21, 2019, Sierra Club Iowa Chapter 

hereby submits the following comments regarding Dakota Access’ proposal for 

modification to its pumping station near Cambridge, Iowa. 

INTRODUCTION 
 

 On April 8, 2016, the Board issued to Dakota Access a permit to construct and 

operate a hazardous liquid pipeline carrying crude oil through the State of Iowa. During the 

entire proceedings leading to the issuance of the permit, Dakota Access consistently said 

that the pipeline would initially carry 450,000 barrels/day of oil, with a maximum capacity 

of 570,000 barrels/day. There was never even a hint that Dakota Access would ever increase 

that volume nor that the pipeline would accommodate any increase. 

 In a letter to the Board dated June 12, 2019, Dakota Access stated that it intends to 

increase the volume of oil carried by the pipeline above 570,000 barrels/day by increasing 

the pumping capacity of the existing pumping station near Cambridge, Iowa. But that letter 

did not say how much of an increase is contemplated nor any other relevant facts regarding 

the proposal. Rather, Dakota Access claims in the letter that it did not even need to inform 

the Board of this proposal, but that the letter was sent as a “courtesy.” 

 In its Order issued on June 21, 2019, the Board noted that 199 IAC 13.9(1)(e) 

provides that a permit amendment is required when there is a “[m]odification of any 

Filed with the Iowa Utilities Board on July 2, 2019, HLP-2014-0001



2 

condition or limitation placed on the construction or operation of the pipeline in the final 

order granting the pipeline permit.” Although the maximum volume of 570,000 barrels/day 

was not an express condition or limitation on the permit, the record in this case before the 

Board clearly shows that the permit was based on that limitation. 

DAKOTA ACCESS’ FILING WITH THE ILLINOIS COMMERCE 
COMMISSION 

 
 Dakota Access has filed a petition with the Illinois commerce Commission for 

approval to install additional pumping stations and upgrades to current facilities to 

accommodate the proposed increase in volume on the pipeline described in Dakota Access’ 

letter to the Board in this case. According to that filing Dakota Access proposes to increase 

the volume of oil flowing through the pipeline to 1,100,000 barrels/day, almost double the 

current volume of 570,000 barrels/day. 

 In the Illinois filing Dakota Access claims that the additional volume can be 

accommodated with the existing pipeline without an increase in pressure by using a drag 

reducing agent. But there are no facts presented to substantiate this conclusory statement. 

The filings with the Illinois Commerce Commission are hereto attached as Exhibit 1. 

COMMENTS 

 Dakota Access claims it does not need to seek permission or authorization from the 

Board to increase the volume of oil flowing through the pipeline. In its letter to the Board 

Dakota Access refers only to 199 IAC 13.18, which lists certain changes to a pipeline that 

must be reported to the Board. The letter did not, however, refer to 199 IAC 13.9, which 

provides for a procedure to amend a permit. While there is no specific condition or 

limitation on the permit granted to Dakota Access regarding the volume of oil in the 

pipeline, the record clearly shows that the evidence presented by Dakota Access was that 
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the initial volume would be 450,000 barrels/day with a possible expansion to 570,000 

barrels/day. There was absolutely nothing in the record to indicate that Dakota Access had 

any anticipation of increasing the volume above 570,000 barrels/day. This is shown by the 

direct testimony of Damon Rahbar-Daniels in the permit hearing (Dakota Access Ex. DRD 

Direct, p. 4): 

 The initial planned transport capacity of the Dakota Access Pipeline is 
 approximately 450,000 barrels/day (“bpd”). Dakota Access anticipates expansion 
 of the Project up to approximately 570,000 bpd as a result of on-going discussions 
 with market participants. 
 
 Furthermore, the Board’s Final Decision and Order granting the permit, at page 5, 

states the case as a proposal by Dakota Access that the pipeline would have a capacity of 

450,000 barrels/day, which could be increased to 570,000 barrels/day. So the Board, in 

starting its decision with that statement, was clearly setting the parameters for its ultimate 

decision. Therefore, 199 IAC 13.9 applies and the procedure for a permit amendment 

should be required. 

 Dakota Access claims that the increased volume in the pipeline is based on 

additional shippers expressing interest in contracting with Dakota Access to place oil in the 

pipeline. Although during the proceedings for the permit in this case, Sierra Club was not 

aware of the customary practice in the oil pipeline business that a pipeline company has 

marketing affiliates contract for pipeline service, Sierra Club has now learned that this is a 

common practice. In other words, the pipeline company, through its affiliates, creates its 

own demand. Therefore, the increased volume proposed by Dakota Access may be based 

on a false allegation of demand by independent shippers. The Board must confirm whether 

the alleged additional shippers are actually independent entities or simply Dakota Access 
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marketing affiliates. If they are marketing affiliates, the increased volume is not justified 

and should not be allowed. 

 If the volume in the pipeline is increased to 1,100,000 barrels/day, how will that 

increase the impact of any spill from the pipeline? There will certainly be more oil 

discharged over a wider area. That will certainly cause more damage, which would justify 

a greater amount of insurance coverage than is presently provided. The current insurance 

coverage was based on the stated maximum of 570,000 barrels/day. 

 Dakota Access claims in the Illinois Commerce Commission proceeding that use of 

a drag reducing agent will avoid an increase in the pressure of the oil through the pipeline. 

Dakota Access should be required to explain in detail how the volume of oil can be almost 

doubled without increasing the pressure. In a very simplistic description, pressure equals 

force divided by area. In other words, since the area of the inside of the pipe will remain 

the same, when the pumping force is increased, the pressure will increase. Sierra Club has 

consulted with Dr. Mehrooz Zamanzadeh concerning the impacts of Dakota Access’ 

proposed increase in the volume of oil in the pipeline. Dr. Zamanzadeh has provided a 

preliminary opinion, attached as Exhibit 2. His CV is attached as Exhibit 3. As Dr. 

Zamanzadeh’s statement explains, there are significant questions that must be addressed 

and further information that must be obtained in order for the Board to make an informed 

decision on Dakota Access’ proposal. The proceeding contemplated by 199 IAC 13.9 would 

allow for this type of evidence to be presented. 

 It is also important for the Board to know the composition of the drag reducing 

agent and how it affects the volatility and ignition point of the oil, especially at a higher 

pressure. This may increase the risk of explosions. Sierra Club’s understanding is that the 
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drag reduction agent is a polymer, added after the oil flows through the pumps. Because it 

is a polymer,  the drag reducing agent will likely create pipeline stress fractures so that the  

stress will be greatest after leaving the pumps (or at the valves), making that the most likely 

discharge scenario. 

 Sierra Club reserves the right to supplement these comments if further information, 

including an expert report, becomes available. 

CONCLUSION 

 Dakota Access’ “courtesy” letter to the Board is just another example of Dakota 

Access’ attitude that that Board is just a nuisance to be avoided. Unfortunately, the Board’s 

oversight in not specifically placing a condition or limitation on the amount of oil that could 

be carried in the pipeline is being used by Dakota Access to avoid the requirement for an 

amendment to the permit. However, as explained above, the permit was clearly based on 

the assumption that the maximum amount of oil in the pipeline would be 570,000 

barrels/day. That is what Dakota Access stated and that is what everyone relied on. 570,000 

barrels/day was at least an implicit condition or restriction in the permit. Would the permit 

have been granted if Dakota Access had said the volume might be 1,100,000 barrels/day? 

If the Board answers that question in the negative, Dakota Access must seek a permit 

amendment. 

 
 
 
 
 

       /s/ Wallace L. Taylor 

       WALLACE L. TAYLOR AT0007714 
       Law Offices of Wallace L. Taylor 
       4403 1st Ave. S.E., Suite 402 
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       Cedar Rapids, Iowa 52402 
       319-366-2428;(Fax)319-366-3886 
       e-mail: wtaylorlaw@aol.com 
 
       ATTORNEY FOR SIERRA CLUB 
        IOWA CHAPTER 
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