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REPLY TO RESPONSE 

 
 The Office of Consumer Advocate (OCA), a division of the Iowa Department of Justice, 

files its Reply to Interstate Power and Light Company’s (IPL) Response to OCA’s Objection 

filed with the Iowa Utilities Board (Board) on May 24, 2019, and provides the following 

comments: 

I. IOWA LAW AND THE BOARD’S FINAL ORDER PERMITS IPL TO RECOVER 
ENERGY EFFICIENCY PLAN EXPENDITURES IN EXCESS OF 1.5% OF 
NATURAL GAS RETAIL REVENUES PER YEAR, BUT NOT CUMULATIVELY 
ACROSS THE ENTIRE FIVE-YEAR PLAN.  

  
 IPL states it “reduced the installation budget of the Low Income Weatherization 

Program” to avoid recovering energy efficiency plan expenditures in excess of 1.5% of natural 

gas retail revenues per year for 2019 through 2021.  IPL Response, pg. 6.  IPL’s belief that it 

cannot recover energy efficiency expenditures in excess of 1.5% of natural gas retail revenue 

through the energy efficiency cost recovery (EECR) factor lacks support in the Iowa Code and 

the Board’s Final Order.  

 First, Iowa Code section 476.6(15)(c)(2) provides that “the board shall not require a gas 

utility to adopt an energy efficiency plan that results in projected cumulative average annual 

costs that exceed one and one-half percent of the gas utility’s expected annual Iowa retail rate 

revenue from retail customers in the state.”  Iowa Code § 476.6(15)(c)(2) (2019) (emphasis 
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added).  The “projected cumulative average annual costs” of IPL’s five-year natural gas energy 

efficiency plan are less than 1.5% even before IPL’s proposed reduction to the Low Income 

Weatherization Program is implemented.  IPL is permitted to collect costs in excess of 1.5% in a 

given program year, but not cumulatively across the five-year plan.  

 Second, IPL’s interpretation of the Final Order is improper as it inserts additional 

language into the Order limiting its ability to collect more than 1.5% of its natural gas revenue in 

a given program year.  In relevant part, the Final Order states:  “The Board will allow IPL to 

recover energy efficiency and demand response expenditures up to 1.5 percent of natural gas 

retail revenue and 2 percent of electric retail revenue through the energy efficiency cost recovery 

(EECR) factor.”  Final Order, pg. 15.  IPL’s interpretation of the Board’s directive effectively 

inserts the following bracketed language in the Final Order:  “The Board will allow IPL to 

recover energy efficiency and demand response expenditures up to 1.5 percent of natural gas 

retail revenue [annually] and 2 percent of electric retail revenue [annually] through the energy 

efficiency cost recovery (EECR) factor.”  The Board’s order is clear and tracks with the 

controlling language used in Iowa Code section 476.6(15)(c)(2) anticipating the use of projected 

cumulative average annual costs.  Further bolstering this conclusion is the fact the Final Order 

does not anticipate IPL reducing funding for the Low Income Weatherization program.  In the 

Order, the Board stated its understanding IPL would make the $900,000 of legislative assessment 

allocated to natural gas programs “available for use for supplemental weatherization projects for 

low-income customers until the funding requirement expires on July 1, 2022.”  Final order, 

pg. 14.  This understanding is supported by statements made by IPL’s counsel at the hearing on 

this matter.  Id. at 13.  Consistent with Iowa law and the Final Order, OCA asks the Board to 
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order IPL to resubmit its budgets without the reductions in Low Income Weatherization 

spending.  

II. THE AMENDMENT MADE TO IOWA CODE SECTION 476.6(15)(c)(2) BY 
SENATE FILE 638 DOES NOT APPLY TO THE ENERGY EFFICIENCY PLANS 
APPROVED BY THE BOARD THIS YEAR AND IS IRRELEVANT TO THIS 
MATTER.  

 
 IPL states on May 8, 2019, Governor Kim Reynolds signed into law Senate File 

(SF) 638, which added the following underlined language to section 476.6(15)(c)(2):  “the board 

shall not require or allow a gas utility to adopt an energy efficiency plan that results in projected 

cumulative average annual costs that exceed one and one-half percent of the gas utility's 

expected annual Iowa retail rate revenue from retail customers in the state.”  The specific 

division of SF 638 amending section 476.6(15)(c)(2) does not list an effective date nor a 

retroactive applicability provision.  Given the lack of a timing provision, the SF 638 changes to 

Iowa Code section 476.6(15) are effective on July 1, 2019, and do not apply to the energy 

efficiency plans approved by the Board this year.  See Iowa Code §§ 3.7(1), 4.5; Iowa Const. 

art. III, § 26 (providing legislation with no express effective date becomes effective in July of the 

year of enactment); Anderson Fin. Servs., LLC v. Miller, 769 N.W.2d 575, 577 (Iowa 2009) (“It 

is well established that a statute is presumed to be prospective only unless expressly made 

retrospective.”).  OCA asks the Board to disregard IPL’s arguments concerning SF 638.  

  

Filed with the Iowa Utilities Board on June 6, 2019, EEP-2018-0003



4 
 

CONCLUSION 

WHEREFORE the OCA respectfully requests that IPL’s revised energy efficiency plan 

budgets be resubmitted without the reductions to Low-Income Weatherization spending.  OCA 

requests that the Board set this matter for hearing and establish an appropriate procedural 

schedule. 

      Respectfully submitted, 

       Mark R. Schuling 
       Consumer Advocate 
 
 
       /s/ Jeffrey J. Cook                                          
       Jeffrey J. Cook 
       Attorney 
 
       1375 East Court Avenue 
       Des Moines, IA 50319-0063 
       Telephone:  (515) 725-7200 
       E-mail:  IowaOCA@oca.iowa.gov  
 
       OFFICE OF CONSUMER ADVOCATE 
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