
STATE OF IOWA 
 

DEPARTMENT OF COMMERCE 
 

UTILITIES BOARD 
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MIDAMERICAN ENERGY COMPANY 
 

 
 
          

DOCKET NO. EEP-2018-0002 

 
ORDER DENYING MOTION FOR RECONSIDERATION 

 
(Issued April 8, 2019) 

 
 

BACKGROUND 

On July 9, 2018, MidAmerican Energy Company (MidAmerican) filed with the 

Utilities Board (Board) an “Application for Approval of Five-Year Energy Efficiency 

Plan” (Plan).  Parties in this contested case proceeding include, but are not limited to, 

the Office of Consumer Advocate (OCA), a division of the Iowa Department of 

Justice, and the Iowa Business Energy Coalition (IBEC).  On February 18, 2019, the 

Utilities Board (Board) issued a “Final Order” (Final Order). 

On March 11, 2019, pursuant to 199 IAC 7.27, IBEC filed a “Motion for 

Reconsideration” (Motion).  On March 20, 2019, MidAmerican filed a resistance to 

IBEC’s Motion.  On March 25, 2019, OCA also filed a resistance.  On March 27, 

IBEC filed a reply.   

For reasons to follow, the Board denies IBEC’s reconsideration request. 
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STANDARD OF REVIEW 

Pursuant to subrule 7.27(1), any party to a contested case may file an 

application for reconsideration of the final decision.  See also Iowa Code § 476.12 

(setting Board’s rehearing procedures).  In a request for reconsideration or rehearing, 

a party may raise “new or additional argument to correct legal error.”  In re: Interstate 

Power and Light Company, Docket No. RPU-2017-0001, at p. 5 (March 6, 2018).  

“[A]n appropriate ground for rehearing or reconsideration of a final decision by the 

Board is an error of fact or law.”  In re: Liberty Utilities (Midstates Natural Gas) Corp., 

d/b/a Liberty Utilities, Docket No. RPU-2016-0003, p. 5 (June 9, 2017).  Therefore, an 

application for reconsideration must identify the findings of fact and conclusion of law 

claimed to be erroneous and contain a brief statement of the alleged grounds of 

error.  199 IAC 7.27(2). 

BOARD DISCUSSION 

 As part of its Final Order, the Board approved MidAmerican’s reduction of the 

interruptible credit from $46 per kW/year to $30 per kW/year for the Nonresidential 

Load Management program (Program).  (Final Order pp. 59-65).  In its 

reconsideration request, IBEC asserts the Board’s approval of MidAmerican’s 

reduction of the interruptible credit is contrary to Iowa Code § 476.6 and not 

supported by the record.  IBEC requests the Board grant its Motion, modify the Final 

Order, and find that MidAmerican should maintain the interruptible credit at the 

current amount of $46 per kW/year.  In support of its contention, IBEC raises four 
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separate, albeit related, arguments.  Specifically, IBEC asserts:  (1) the Board erred 

in finding the Plan cost-effective, (2) the Board erred in finding the interruptible credit 

to be reasonably calculated, (3) MidAmerican’s monitoring of the Program does not 

ensure the Plan is cost-effective, and (4) the Board erred in relying on the 2018 

Legislative amendments to the energy efficiency provisions of chapter 476 as a 

ground supporting the approval of the Program.  In the interest of clarity, each 

argument will be discussed in seriatim.   

A. Whether the Plan is Cost-effective 

 As IBEC correctly observes, Iowa Code § 476.6(13) provides that an “energy 

efficiency plan as a whole shall be cost-effective.”  (Motion p. 1).  Pursuant to Board 

rule 35.8(1)(e)(2), the “utilities’ threshold of cost-effectiveness for its plan as a whole 

shall be a benefit/cost ratio of 1.0 or greater.”  In its Final Order, the Board found the 

Plan cost-effective, stating:   

Evidence submitted by MidAmerican demonstrates that the Plan as a 
whole is cost-effective under the tests required under § 476.6(13). 
(MidAmerican Hearing Exhibit 101). Under the societal test, the Plan’s 
result is a 2.94. (MidAmerican Hearing Exhibit 101). Under the total 
resource cost test, the Plan’s result is a 2.02. (MidAmerican Hearing 
Exhibit 101). Under the utility cost test, the Plan’s result is a 3.74. 
(MidAmerican Hearing Exhibit 101). Under the rate-payer impact test, 
the Plan’s result is 1.06. (MidAmerican Hearing Exhibit 101). Under 
participant test, the Plan’s result is a 2.02. (MidAmerican Hearing 
Exhibit 101). 
 

(Final Order pp. 70-71).   
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 As a starting point, IBEC appears to concede the record contains evidence 

from which the Board could find the Plan to be cost-effective.  IBEC specifically notes 

the Plan’s cost-effectiveness is premised “on the benefits MidAmerican claims the 

Plan will produce” and cites to the portion of the record that contains MidAmerican’s 

projected total program benefits and net economic benefits.   (Motion p. 2 (citing 

Plan, Exhibit 1, p. 77)).  Clearly, IBEC does not contend the record contains no 

evidence to support the Board’s cost-effectiveness finding; rather, IBEC claims the 

record is devoid of “realistic data” to gauge the Plan’s cost-effectiveness.  (Motion p. 

2).  Therefore, more precisely phrased, IBEC suggests Board error in its reliance on 

MidAmerican’s evidence.   

 At the heart of its contention, IBEC asserts MidAmerican’s data is faulty 

because it unreasonably fails to account for what IBEC anticipates will be a 

substantial decrease in Program participation due to the reduction in the interruptible 

credit.  According to evidence presented by IBEC at hearing, a reduction of the 

nonresidential load management capacity of as little as 25.5 percent would lower the 

benefits-to-cost ratio under the rate-payer impact test to less than 1.0. (IBEC 

Stephens Surrebuttal Testimony p. 6).1  IBEC contends that because of the decrease 

in the interruptible credit, a number of participants will quit the Program and 

consequently, the Plan will no longer be cost-effective. 

                                            
1.  In its post-hearing Reply Brief, IBEC also argued that the Plan’s cost-effectiveness under the total 
resource cost and societal tests would also be adversely impacted by lower Program participation.  
(IBEC Reply Brief pp. 2-3).   
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The flaw in IBEC’s argument is that the record is devoid of any evidence 

establishing how many participants, if any, will cease participating in the Program as 

a result of the reduction in the credit amount.  In fact, there is no evidence in the 

record unequivocally demonstrating that even one participant will leave the Program; 

rather, the evidence cited by IBEC only demonstrates that some unknown portion of 

Program participants will consider whether to continue participating because of the 

credit reduction.   

IBEC primarily relies on an evaluation of the current Program and report 

prepared by a MidAmerican contractor.  (Motion pp. 2-3).  In preparing the report, the 

contractor conducted interviews of eleven2 Program participants.  Quoting from 

portions of the report, IBEC asserts that “some participants” asserted the pre-Plan 

credit amount is at a break-even level, presumably implying that a reduction of the 

credit would be below the break-even level for some portion of the participants 

interviewed.3  (Motion p. 2).  The report does not quantify how many interviewed 

participants considered the prior incentive amount as being at a “break even” level or 

that any of those participants would cease participating if MidAmerican decreased the 

credit amount.   

                                            
2.  For comparison purposes, MidAmerican estimates 1,503 of its customers are eligible to participate 
in the Program.  (Plan, Exhibit 1, p. 80).   
3.  The entire quote provides:  “For some, the incentive was viewed as being an excellent return on 
investment, while others expressed that it was a ‘break-even’ or had limited economic benefit.”  (IBEC 
Hearing Exhibit 104, p. 26). 
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IBEC also asserts the report provides that “[a]ll respondents indicated that the 

incentive was their major driver for participation;”4 however, the report does not 

indicate any of the respondents asserted their participation in the Program would 

terminate if the credit level was reduced to the amount proposed by MidAmerican.  

(Motion p. 2 (quoting IBEC Hearing Exhibit 104, p. 26)).  Next, IBEC asserts that over 

one half of the respondents expressed an intent to continue to participate in the 

Program so long as “it is still financially feasible.”5  However, read in its entirety, that 

portion of the report suggests that each of those responding participants expressed 

an intent to remain in the Program even if the credit amount was decreased so long 

as continued participation was “financially feasible.”  In addition, the report does not 

establish that the interruptible credit amount proposed by MidAmerican would make 

those respondents’ continued participation financially infeasible. 

Finally, IBEC quotes from portions of the report suggesting the respondents 

“might not be able to participate” if the credit amount did not cover their costs and 

that a decrease in the credit amount “might impact their participation.”  (Motion p. 2 

(quoting IBEC Hearing Exhibit 104, p. 27)).  Even if accepted as true, the quoted 

portions of the report simply stand for the proposition that Program participants 

“might” cease their participation.  However, this evidence does not demonstrate that 

                                            
4.  The entire quote provides:  “All respondents indicated that the incentive was their major driver for 
participation, though the perceived value varied.”  (IBEC Hearing Exhibit 104, p. 26).   
5.  The entire quote provides:  “Six respondents (5 of them from the generator customer group) reported 
that they will likely continue to participate in the program even if incentives decrease so long as it is still 
financially feasible.”  (IBEC Hearing Exhibit 104, p. 27).   
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the reduction of the interruptible credit will, to any measurable degree of certainty, 

result in a reduction of the nonresidential load management capacity of over 25 

percent such that the Plan will cease to be cost-effective.   

Conversely, the record is replete with evidence that the reduction in 

interruptible credit value will not adversely affect Program participation.  In her pre-

filed testimony, MidAmerican witness Amanda Hosch opined the reduced credit value 

“is not expected to reduce long-term participation in demand response programs.”  

(MidAmerican Hosch Direct Testimony p. 11).  At hearing, Ms. Hosch testified that 

while MidAmerican acknowledged the possibility that Program participants may 

change, “we do believe that the overall participation level, the megawatts enrolled in 

that program, will be relatively stable, so as some customers may move out of the 

program, other customers may move into it.”  (Tr.6 pp. 162-63).  See also IBEC 

Hearing Exhibit 101 (MidAmerican’s Data Request response providing that “factors 

other than curtailment credit have a bigger impact on customers’ enrollment 

decisions”); IBEC Hearing Exhibit 103 (MidAmerican’s Data Request response 

suggesting factors other than curtailment credit were the cause of past enrollment 

fluctuation).  In his pre-filed testimony, OCA witness Marcos Munoz concurred, noting 

“[t]here is no evidence that lower credit levels would result in reduced participation.”  

(OCA Munoz Reply Testimony pp. 4-5).   

                                            
6.  “Tr.” shall refer to the transcript of the November 19, 2018 hearing, which has been uploaded in this 
Docket in the Board’s electronic filing system.   

Filed with the Iowa Utilities Board on April 8, 2019, EEP-2018-0002



DOCKET NO. EEP-2018-0002 
PAGE 8   
 
 

 

 The Board further notes that in its prehearing filings, IBEC submitted the 

testimony of Samuel Harper, Regional Manager for Gerdau Steel North America.  

(IBEC Harper Rebuttal Testimony p. 1).  Mr. Harper testified that Gerdau Steel 

operates a facility in MidAmerican’s service territory.  (IBEC Harper Rebuttal 

Testimoy p. 5).  When asked how a reduction in the interruptible credit from $46 per 

kW/year to $30 per kW/year would affect Gerdau Steel’s continued participation in 

the Program, Mr. Harper did not testify that the reduction would make continued 

participation financially infeasible or even that Gerdau Steel would discontinue 

participation in the Program; instead, Mr. Harper simply stated Gerdau Steel would 

analyze whether to remain in the Program.  (IBEC Harper Rebuttal Testimony p. 5).  

Mr. Harper’s testimony accurately reflects the submitted evidence on this point:  while 

evidence in the record establishes Program participants will examine whether to 

continue to participate if the credit is decreased, the evidence does not demonstrate 

even one participant will cease participating at an interruptible credit value of $30 per 

kW/year.   

At hearing, IBEC’s position was well prepared and effectively presented.  

However, based on a full and complete review of the record, the evidence falls short 

in establishing that Program participation will decrease such that the Plan ceases to 

be cost-effective.  Therefore, the Board reaffirms its finding that the Plan is cost-

effective and denies IBEC’s reconsideration request on this point. 
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B. Whether the Interruptible Credit is Reasonably Calculated 

 Second, IBEC contends the Board erred in characterizing MidAmerican’s 

methodology for calculating the interruptible credit as “well-reasoned.”  (Motion pp. 3-

4).  According to IBEC, because MidAmerican did not articulate specific values in its 

calculations, the curtailment credit amount cannot be independently calculated.  

(Motion p. 4).  IBEC also claims that MidAmerican’s assertion that the credit amount 

reflects the value it places on demand response is a “red herring.”  (Motion pp. 4-5). 

 The omission of all inputs in the credit calculation does not equate to a finding 

that the methodology itself is invalid or otherwise unreasonable.  MidAmerican 

properly explained the framework of its methodology and the information and factors 

it considered in computing the credit amount.  See e.g., OCA Hearing Exhibit 1 

(setting forth methodology used by MidAmerican to calculate credit value).  While 

IBEC asserts the Program produces nearly $173 per kW/year in benefits, the Board 

has been presented with no authority standing for the proposition that a utility must 

set an interruptible credit amount at the level of benefits produced.   

 The Board also disagrees with IBEC’s description of MidAmerican’s reasoning 

for reducing the credit value as a “red herring.”  By its very nature and absent a few 

statutory requirements not relevant to this discussion, an energy efficiency plan is 

comprised of programs and measures a utility, in collaboration with stakeholders, 

subjectively finds to be important or worthy of inclusion.  While a utility must 

objectively support the inclusion of the programs and measures, under the applicable 
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statutory structure, the utility possesses a significant amount of discretion in deciding 

which programs and measures to include that will best advance the utility’s energy 

efficiency objectives and goals.   

If the Board were to create an energy efficiency plan anew for MidAmerican, 

the final product may differ from MidAmerican’s Plan.   However, Iowa Code § 476.6 

does not provide the Board with such authority; instead, the statute directs the Board 

to review a plan as submitted by the rate-regulated gas and electric utility for 

purposes of determining whether the plan meets the statutory requirements.  

Therefore, the utility’s rationale and reasons for inclusions of the programs it chooses 

and the value it places in each program is material to the Board’s understanding of 

each program, the utility’s overall Plan objectives, and how each program is 

incorporated into the Plan as a whole.   

 The Board reaffirms its characterization of MidAmerican’s methodology as 

well-reasoned and denies IBEC’s Motion on this point.   

C. Whether MidAmerican’s Monitoring of the Program Ensures the Plan’s 
Cost-effectiveness 
 

 Next, IBEC reiterates its contention that MidAmerican’s Program projections 

are based on unrealistic assumptions and, consequently, the Plan is not cost-

effective.  (Motion pp. 5-6).  The Board addressed this argument above and will not 

duplicate its discussion.  IBEC also contends the Board’s imposed monitoring 

provisions are insufficient, which the Board will address.  (Motion pp. 5-6).   

Filed with the Iowa Utilities Board on April 8, 2019, EEP-2018-0002



DOCKET NO. EEP-2018-0002 
PAGE 11   
 
 
 As part of the Final Order, and appreciating IBEC’s concerns regarding 

Program participation, the Board ordered MidAmerican to:  (1) monitor Program 

participation, and (2) include as part of its energy efficiency annual report the total 

number of customers enrolled in the Program and the amount of enrolled capacity.  

(Final Order pp. 64-65, 75-76).  MidAmerican committed to monitor Program 

participation and to adjust the curtailment credit level in the Rider CS Curtailment 

Service tariff if the situation warranted.  (MidAmerican Hosch Reply Testimony pp. 5-

6).  In addition, by requiring MidAmerican file the information as part of its energy 

efficiency annual report, pertinent information pertaining to the Program will be 

available for public review and scrutiny.   

 While IBEC contends MidAmerican’s commitment is illusory and vague and 

argues the Board failed to create sufficient guidelines to direct MidAmerican, IBEC 

did not identify or present any suggested changes.  More importantly, IBEC failed to 

present any authority or argument suggesting the portion of the Final Order directing 

MidAmerican to monitor the Program, adjust the tariff if situations warrant, and make 

annual filings suffers from an error of law or fact.  See 199 IAC 7.27(2).  The Board 

finds the conditions imposed on MidAmerican are sufficiently designed to ensure 

proper review and, if necessary, modification of the Program during its 

implementation.  For these reasons, the Board declines to alter this portion of its 

Final Order and denies IBEC’s Motion on this point. 

 

Filed with the Iowa Utilities Board on April 8, 2019, EEP-2018-0002



DOCKET NO. EEP-2018-0002 
PAGE 12   
 
 
D. Whether the Reduction of the Interruptible Credit Conforms to Senate 

File 2311 
 

 Finally, IBEC argues the 2018 Legislative amendments to the energy 

efficiency provisions of section 476.6 do not mandate a reduction in the interruptible 

credit.  (Motion pp. 6-7).  IBEC contends that if the interruptible credit were 

maintained at its current level, the demand response costs would be below 2 percent 

of expected revenue and the benefits-to-cost ratio of the overall Plan would still 

exceed 1.0.  (Motion p. 7). 

 Notwithstanding IBEC’s contention, the Board finds that through the 2018 

energy efficiency amendments, the Legislature evidenced an intent to ensure utility 

customers do not overpay for energy efficiency and demand response programs.  To 

that end, MidAmerican’s decision to limit Program spending is consistent with the 

legislation and advances MidAmerican’s objective to ensure its “customers are not 

overpaying for demand response.”  (Tr. pp. 161-62). 

 IBEC failed to demonstrate MidAmerican’s decision to decrease the credit 

amount is contrary to statute, case law, or rule or that the Board’s approval of the 

same constitutes an error of law or fact.  MidAmerican explained that the reduced 

credit amount represents the value it places on demand response benefits and the 

evidence submitted at hearing supports MidAmerican’s reasoning and the credit 

reduction.  IBEC’s contention that the Plan would meet all statutory requirements if 

the credit were to remain at its current level does not establish, in and of itself, that 

the Program as proposed by MidAmerican does not meet the statutory requirements.  
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Therefore, the Board denies IBEC’s request to reconsider the Final Order on this 

point. 

ORDERING CLAUSE 
  

IT IS THEREFORE ORDERED: 
 
 Iowa Business Energy Coalition’s Motion for Reconsideration filed on March 

11, 2019, is denied. 

UTILITIES BOARD 
 
 
 
      /s/ Geri D. Huser    
 
 
 
      /s/ Nick Wagner    
ATTEST: 
 
 
/s/ Kelsie Vanderflute   /s/ Richard W. Lozier, Jr.   
 
Dated at Des Moines, Iowa, this 8th day of April, 2019. 
 

Filed with the Iowa Utilities Board on April 8, 2019, EEP-2018-0002


