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 On January 29, 2019, Interstate Power and Light Company (IPL) filed with the 

Utilities Board (Board) a waiver request of the filing date for its energy efficiency cost 

recovery (EECR) reports under 199 IAC 1.3 and 35.7.  On February 18, 2019, the 

Office of Consumer Advocate (OCA), a division of the Iowa Department of Justice, 

filed a reply, in which it characterized IPL’s request as reasonable. 

 IPL’s request relates to Board rule 35.12(2), which provides in relevant part: 

Each utility required to be rate-regulated shall file by March 1 of each 
year, subject to the board’s approval, energy efficiency costs proposed 
to be recovered in rates for the 12-month recovery period beginning at 
the start of the first utility billing month at least 30 days following board 
approval.  
 

IPL notes its proposed 2019-2023 Energy Efficiency Plan is currently pending Board 

review in Docket No. EEP-2018-0003.  IPL requests the Board waive the March 1 

filing deadline and order IPL to file the EECR reports within 30 days following the 

Board’s final decision concerning its 2019-2023 Energy Efficiency Plan in Docket No. 

EEP-2018-0003.   
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Rule 35.7 allows the Board to waive any energy efficiency plan requirement 

upon request and for good cause shown.  Additionally, rule 1.3 provides the Board 

with authority to waive a rule adopted by the Board if it finds, based on clear and 

convincing evidence, that: 

1. The application of the rule would impose an undue hardship on 
the person for whom the waiver is requested; 

2. The waiver would not prejudice the substantial legal rights of any 
person; 

3. The provisions of the rule subject to a petition for waiver are not 
specifically mandated by statute or another provision of law; and 

4. Substantially equal protection of public health, safety and welfare 
will be afforded by means other than that prescribed in the rule 
for which the waiver is requested. 

 
The Board concludes IPL provided sufficient information to support a finding of good 

cause under rule 35.7 and that the rule 1.3 criteria are satisfied.   

 First, IPL demonstrated application of rule 35.12(2) would impose an undue 

hardship.  Pursuant to rule 35.12, a “utility shall be allowed to recover the previously 

approved costs, deferred past costs, and estimated contemporaneous expenditures 

of its approved energy efficiency plans through an automatic adjustment 

mechanism.”  As part of the automatic adjustment mechanism, rate-regulated utilities 

file EECRs, which include the energy efficiency costs proposed to be recovered in 

rates.  IPL asserts the energy efficiency costs it proposes to recover are dependent, 

at least in part, on the Board’s final decision in Docket No. EEP-2018-0003.  Thus, 

allowing IPL to delay filing of its EECRs will avoid the need for IPL to file EECRs by 

March 1, 2019, and then file amended EECRs once the Board issues a final decision 
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in EEP-2018-0003.  Accordingly, application of rule 35.12(2) would impose 

unnecessary administrative burdens on IPL and all stakeholders.   

 Second, waiver of rule 35.12(2) would not prejudice the substantial legal rights 

of any person.  IPL is not requesting a permanent waiver of rule 35.12(2), rather, the 

waiver simply postpones the date by which IPL must file its EECRs.  The minor delay 

will not prejudice others and will promote administrative efficiency.  Third, the March 

1 filing deadline contained in rule 35.12(2) is not specifically mandated by statute or 

other provision of law.  Finally, the Board finds that substantially equal protection of 

public health, safety, and welfare are afforded by granting the waiver.  The Board 

further finds that IPL has provided sufficient information to support a finding of good 

cause for granting the waiver under Board rule 35.7. 

 No objections to the waiver were filed.  The Board will grant IPL’s waiver 

request. 

  
ORDERING CLAUSES 

 IT IS THEREFORE ORDERED: 

1. Interstate Power and Light Company’s January 29, 2019 request for 

waiver of 199 IAC 35.12(2) related to the filing deadline of its energy efficiency cost 

recovery reports is granted. 
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2. Interstate Power and Light Company shall file its energy efficiency cost 

recovery reports within 30 days following the issuance of the Utility Board’s final order 

in Docket No. EEP-2018-0003. 

UTILITIES BOARD 
 
 
 
      /s/ Geri D. Huser    
 
 
 
      /s/ Nick Wagner    
ATTEST: 
 
 
/s/ Kelsie Vanderflute   /s/ Richard W. Lozier, Jr.   
 
Dated at Des Moines, Iowa, this 27th day of February, 2019. 
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