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STATE OF IOWA 
 

BEFORE THE IOWA UTILIITIES BOARD 
 

 
 
IN RE:  
 
MIDAMERICAN ENERGY COMPANY  
 

 
) 
) 
)      DOCKET NO. EEP-2018-0002 
) 
)     REPLY BRIEF 
) 
) 
 

 
 The Environmental Law & Policy Center and Iowa Environmental Council 

(Environmental Intervenors) file this reply brief pursuant to 199 Iowa Administrative Code 

Chapter 35 and the briefing schedule established at the November 19 hearing regarding 

MidAmerican Energy Company’s (MidAmerican) request to the Iowa Utilities Board for 

approval of its 2019-2023 Energy Efficiency Plan and the Revised Stipulation and Agreement 

filed November 16, 2018.  

I. Introduction 

 On December 21, 2018, MidAmerican and the Office of Consumer Advocate filed briefs 

supporting the Revised Stipulation and Agreement and 2019-2023 Energy Efficiency Plan. The 

Iowa Environmental Council (IEC) and the Environmental Law and Policy Center (ELPC) 

(collectively Environmental Intervenors), Iowa Business Energy Coalition (IBEC), and Iowa 

Citizens for Community Improvement filed briefs opposing the Revised Stipulation and 

requesting modifications to MidAmerican’s proposed 2019-2023 Energy Efficiency Plan. 

 The Environmental Intervenors’ objections and program recommendations focused on 

addressing critical areas of the Plan and Revised Stipulation that have been left unreasonably 

vague and that unreasonably limit opportunities for energy efficiency savings. The Revised 
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Stipulation contemplates savings within MidAmerican’s program budget and reinvesting those 

savings in capturing additional efficiency. Other than some funding for supplemental 

weatherization, there are no details on how these saved dollars will be spent. Environmental 

Intervenors’ recommendations for assessments and low-income funding fill that gap and ensure 

that the Plan and Revised Stipulation are not unreasonably vague. In addition, the Revised 

Stipulation includes commitments by MidAmerican to explore additional programs, but provides 

almost no detail on how that will happen including no benchmarks or timelines. This leaves 

those portions of the Plan and Stipulation unreasonably vague as well. Environmental 

Intervenors’ recommendations can be implemented consistent with the Plan and Revised 

Stipulation and in a manner that addresses unreasonable vagueness in the Plan and Revised 

Stipulation. 

II. Environmental Intervenors’ Recommendations Maintain the Balance of the Plan 
While Filling a Gap in How Budget Savings Will Be Expended.  

 
 One of MidAmerican’s main concerns with the Environmental Intervenors’ proposals is 

that they would upset the balance achieved in the Revised Stipulation and Agreement. 

(MidAmerican Brief at 8.) As MidAmerican argues, this disrupts the balance in two key ways: 1) 

Environmental Intervenors haven’t made proposals for how to fund their suggestions within the 

budget limits, 2) transferring funds between programs will impact the cost effectiveness of the 

plan including the RIM test and could trigger opt-out. (Id. at 8-9.) These concerns do not hold up 

to scrutiny. 

A. The Record and Stipulation Identifies Significant Expected Budget Savings that 
Could Be Reallocated to Environmental Intervenor Program Recommendations. 
 

The record, settlement, and briefing identify funds that can be reallocated to the plan and 

program areas recommended by Environmental Intervenors. In fact, the settlement assumes 
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savings but does not specifically allocate those savings, making the settlement unreasonably 

vague. The settlement has a section titled “Cost reduction, collaboration and coordination” with a 

first bullet that reads: 

MidAmerican agrees to seek efficiencies and cost reduction opportunities in 
energy efficiency and demand response, including administrative costs, and 
agrees that all cost efficiencies and savings will be tracked and incorporated back 
into energy efficiency programs (not necessarily the same program) to either 
conduct other initiatives or to increase the amount of dollars available for 
incentives and services provided to customers. (Revised Stipulation and 
Agreement at 3.) 
 
The settling parties identify many areas where savings are expected to be achieved. As 

OCA notes in its brief, “MidAmerican should be able to achieve lower administrative costs to 

implement its programs. MidAmerican acknowledges that these savings opportunities are not 

fully recognized in its proposed budget.” (OCA Br. at 10.) MidAmerican can realize further cost 

savings through a more streamlined assessment of potential since the budget limits imposed by 

SF 2311, not the potential achievable savings, drive program design and a less extensive and 

expensive assessment is appropriate.  (Id. at 10-11.) OCA notes that MidAmerican can also save 

costs by promoting measures through midstream and upstream programs, a step MidAmerican 

has agreed to explore as part of the settlement. (Id. at 11.)  OCA also acknowledges program 

savings from eliminating several programs including nonresidential appliance recycling and 

monitoring the Home Energy Report to potentially cut back or eliminate if it does not produce 

savings. (Id. at 12.) Finally, OCA provides a lengthy list of additional savings opportunities 

including coordinating education with other utilities, eliminating spending on brand awareness 

campaigns and sponsorships, and focusing on more cost-effective educational opportunities. (Id. 

at 11-12.) Many of these potential savings are reflected in the settlement in the second cost 

reduction bullet (Revised Stipulation at 3.) 
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In addition, as discussed in more detail below, there are budget dollars that can be freed 

up under the caps by reallocating funding for the Iowa Energy Center and Center for Global and 

Regional Environmental Research to the demand response budget in the plan rather than areas 

that have reached the cap. 

The settlement contemplates savings, identifies sources of those savings, agrees that 

those savings will be spent on energy efficiency programs, but then other than directing 

additional funding to supplemental weatherization, does not provide any guidance as to how 

those dollars will be spent. This makes that piece of the settlement unreasonably vague. The 

Environmental Intervenors’ recommendations can complement the framework provided by the 

Revised Stipulation and Agreement.  

B. Expending Savings on Important Programs that Are Exempt From Cost-
Effectiveness Tests Corrects Unreasonable Vagueness, Captures Additional 
Savings, and Maintains the Balance of the Plans. 
 

 MidAmerican’s second concern is that Environmental Intervenors may upset the cost-

effective balance of MidAmerican’s plan, in particular the RIM test, which could trigger an opt-

out scenario. The Environmental Intervenors’ program recommendations do not have the impact 

on the cost-effectiveness of the plan that MidAmerican warns because several of the efficiency 

programs recommended are not subject to cost-effectiveness tests and others MidAmerican has 

already agreed to explore as part of the Plan.  

Several of the Environmental Intervenors’ programmatic recommendations include 

funding commercial and residential assessments and providing additional low-income program 

funding. These items are not subject to the cost-effectiveness tests as MidAmerican has 

acknowledged. See Iowa Code § 476.6(13); Khan Reply Testimony. Using the savings realized 

through the changes detailed above to fund these programs would have no impact on the cost-
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effectiveness balance in MidAmerican’s programming and no ramifications for compliance with 

the law.  

Another recommendation by the Environmental Intervenors is a shift to midstream and 

upstream program delivery structures. MidAmerican has already agreed to explore this in the 

settlement. (Revised Stipulation at 5 (“MidAmerican will participate in collaboration to design 

upstream/midstream programs for lighting and/or other technologies.”).) Finally, Environmental 

Intervenors recommend several demand response pilots. While the details have yet to be 

developed, the demand response portion of the Plan has been the most cost-effective from the 

RIM test perspective. The proposed pilot programs have the potential to improve cost-

effectiveness if RIM test results for the pilots are similar to existing demand response. 

Regardless, the cost-effectiveness requirements are for the Plan as approved. See Iowa Code § 

476.6(15)(a)(1)(b) (“The board shall allow a customer of an electric utility that is required to be 

rate-regulated to request an exemption from participation in any five-year energy efficiency plan 

offered by an electric utility if the energy efficiency plan and demand response plan, at the time 

of approval by the board, have a cumulative rate-payer impact test result of less than one.”) 

(emphasis added). This provides some flexibility for pursuing pilot programs during the 

implementation phase of the Plan without knowing exactly the impact on cost-effectiveness. 

III. Iowa Energy Center Funding Should Be Included in the Plan under the Demand 
Response Portion of the Budget without Crowding Out Energy Efficiency 
Programs. 

 
 MidAmerican correctly points out that Iowa Code § 476.10A(1)(b) states that “the board 

shall allow inclusion of these amounts [the funding for Iowa Energy Center and Center for 

Global and Regional Environmental Research] in the budgets approved by the board pursuant to 

section 476.6, subsection 15, paragraph c.” However, this language does not specify how it must 
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be included in the budgets or even whether it is subject to the caps. While it may be proper to 

address funding for the Centers as part of this case, the Revised Stipulation and Agreement does 

not reasonably allocate these dollars under the caps. 

 The caps created by SF 2311 limit the spending in both MidAmerican’s electric and gas 

plans. MidAmerican could capture additional electric and gas efficiency savings if it were not for 

the constraints of the spending cap. In contrast, there is still significant room under the cap in 

MidAmerican’s demand response plan - the Plan spending represents 0.8% of electric retail 

revenue when the cap is 2.0%. As MidAmerican explained: 

For demand response programs, the proposed spending in the Plan is lower than 
the budget limits. For context, it is important to consider that the Plan does not 
currently have a capacity driven reason for increasing its demand response 
programs. . . . The proposed demand response programs are designed to provide 
benefit levels similar to prior plans, while ensuring that customers are not 
overpaying for those benefits. (MidAmerican Br. At 18-19.) 

 
By allocating the Iowa Energy Center under the electric and gas programs, the Revised 

Stipulation takes money away from cost-effective energy efficiency programs that would not 

impact the RIM test (e.g. assessments and low-income programs) rather than allocate these 

dollars within the unused demand response portion of the budget. This is unreasonable and 

imposes an unnecessary additional constraint on energy efficiency program budgets. The law 

allows these costs as part of the Plan. However, there is no place within the Plan that is a 

particularly natural fit for the Iowa Energy Center and Center for Global and Regional 

Environmental Research. The Iowa Energy Center, for example, awards loans and grants for 

projects in the areas of: Energy Workforce Development, Technology-based energy Research 

and Development, Support for Rural and Underserved Areas, Biomass Conversion, Natural Gas 

Expansion in Underserved Areas, Electric Grid Modernization, and Alternative Fuel Vehicles.1 

                                                 
1 https://www.iowaeconomicdevelopment.com/energycenter.  
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It is difficult to justify classification of these focus areas as strictly energy efficiency as opposed 

to demand response. Nor does the law or rules require that funding for the Centers be included in 

a specific place in the Plan budget.  

There is no justification for including these costs in the natural gas and energy efficiency 

budgets, where they displace important and in-demand efficiency programs, when the allocations 

could be accommodated elsewhere in the Plan budget without displacing cost-effective spending. 

Reallocating Iowa Energy Center and Center for Global and Regional Environmental Research 

to the demand response portion of the Plan will free up efficiency dollars to allow for greater 

customer participation in the energy efficiency programs.  The Board should allocate the Iowa 

Energy Center and Center for Global and Regional Environmental Research costs in the demand 

response budget where such an allocation does not crowd out the opportunity to realize 

additional savings and participation and use the additional dollars on programs such as 

assessments and low-income programs. 

IV. MidAmerican’s Commitments to Explore Pilot Programs Through the 
Collaborative Process are Unreasonably Vague, and the Board Should Require 
Specific Benchmarks and Timelines to Provide Accountability. 

 
 MidAmerican has agreed to explore multiple pilot programs as part of Plan 

implementation. However, MidAmerican delays the start of any collaborative process to address 

pilot programs over a year and does not provide any detail on what that collaborative process 

will entail. The delay in the process is unsupported by the record and unreasonable. The lack of a 

detailed process for evaluation, development, and implementation of pilot programs makes the 

process unreasonably vague. The Board should require the collaborative process to begin in 2019 

with a joint filing by the end of 2019 providing a status update on the collaboration, the meetings 

held, information analyzed, expected details of a pilot program or results of an evaluation and 
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rationale for why a program is not moving forward. Adding detail to settlement terms does not 

disrupt the balance. Instead, it provides transparency and accountability for the process moving 

forward. 

 MidAmerican’s approach to the solar demand response pilot proposed by the 

Environmental Intervenors illustrates the need and importance of this transparency. In reply 

testimony, MidAmerican indicated that several pilot programs were worth exploring. (Reply 

Testimony of Amanda Hosch at 6.) Environmental Intervenors attempted to understand this 

better in discovery and cross examination. During the hearing, MidAmerican indicated that this 

idea was worth exploring:  

Q. You also saw Witness Johannsen's proposed Solar Demand Response Program; 
correct?  
A. Yes, I did.  
Q. And so you characterized all these programs as worth further exploration?  
A. Yes, correct. 
(Hearing transcript at p. 139)  
 

Now in briefing, MidAmerican raised concerns with Environmental Intervenors’ solar demand 

response proposal by arguing that “under the current rules, solar generation would not apply as 

demand response.” (MidAmerican Br. At 23.) The concerns are over whether a solar pilot 

provides demand reduction. In a footnote, MidAmerican argues that “Solar generation does not 

actually reduce customers’ actual usage or demand nor is it consistent with the other examples 

identified in the rule.” (Id.) MidAmerican is attempting to create a new standard for the demand 

response program. The requirement is that it reduces the customers demand from the utility – not 

actual energy usage or demand. Many of the customers in the existing demand response program 

provide their own generation during a called event. Those customers reduce demand from the 

utility – the point of a demand response program – but not their actual energy usage or demand.  
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Even if MidAmerican’s argument were correct, this is the type of concern that is easily 

addressed with the addition of storage to the pilot program and details around how the program 

would work. These are the type of details that can be worked out in a good faith collaborative 

process, but that requires parties to be seated at the same table and to transparently share their 

concerns to work through them.  

MidAmerican’s new argument in the brief, even after testimony and cross-examination 

indicating that the solar demand response pilot is worth exploring, illustrates the peril of a pilot 

program process without greater requirements. As it stands now, parties will be forced to wait 

over a year, an unreasonable amount of time, to even begin the process, and the “further 

exploration” could then be met with a simple statement that MidAmerican does not believe that 

this approach is within the bounds of the law and that could be the end of the exploration. The 

result could be token exploration with token collaboration and no tangible results. Without 

additional requirements for the collaborative process, implementation of any pilots unnecessarily 

could be delayed or even avoided altogether by MidAmerican despite the potential to benefit 

customers.  

V. Conclusion 

 The Environmental Intervenors’ recommendations will improve access to energy 

efficiency, address unreasonable gaps in the details of MidAmerican’s Plan and the Revised 

Stipulation, and provide greater detail to the agreed upon collaborative process to ensure its 

success. The Revised Stipulation contemplates significant budget savings in the Plan with those 

dollars being reallocated to energy efficiency opportunities. The Board should provide clear 

direction for those dollars. Further, the Board should ensure that the collaborative process is a 
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real process that works towards meaningful pilot programs by eliminating unreasonable delay 

and providing transparency and accountability with benchmarks and reporting. 

 
Respectfully submitted this 4th day of January 2019.  

                        
/s/ Joshua T. Mandelbaum_______________ 

                          JOSHUA T. MANDELBAUM (AT0010151) 
    Environmental Law & Policy Center 
    505 5th Avenue, Suite 333 
    Des Moines, IA 50309 
    Ph: 515-244-0253 
    Fax: 515-244-3993 
    Email: jmandelbaum@elpc.org 
 

ATTORNEY FOR INTERVENORS  
ELPC AND IEC 
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