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REPLY BRIEF OF MIDAMERICAN ENERGY COMPANY 

 

Pursuant to the procedural schedule set at the November 12, 2018 hearing, MidAmerican 

Energy Company (“MidAmerican”) files this Reply Brief with the Iowa Utilities Board (“Board”) 

in support of its proposed 2019-2023 energy efficiency plan (“Plan”).1  The Plan includes a diverse 

set of programs carefully coordinated and optimized to accomplish several important goals. The 

Plan: (1) complies with both the letter and the spirit of the 2018 Energy Law and Board Rules; (2) 

provides opportunities for all types of customers to participate, while also minimizing impacts on 

non-participating customers; (3) avoids triggering opt-outs by maintaining a ratepayer impact 

(“RIM”) test score above 1.0; and (4) efficiently provides for substantial energy savings. As a 

result, a diverse range of parties – the Office of Consumer Advocate, POET, and National Housing 

Trust – have all joined in a settlement seeking approval of the Plan. 

The initial post-hearing briefs of the Environmental Law and Policy Center and the Iowa 

Environmental Council (“Environmental Intervenors”), Iowa Citizens for Community 

Improvement (“ICCI”), and the Iowa Business Energy Coalition (“IBEC”) fail to show any basis 

for the Board to deny the settlement – that it is contrary to law, contrary to the public interest or 

not supported by the record in this case.2 As MidAmerican explains below, these parties raise 

                                                           
1 The “Plan” refers to MidAmerican’s 2019-2023 energy efficiency plan, as modified by the Revised Stipulation and 

Agreement (see fn. 3). 

2 See, 199 IAC 7.18. 
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narrow issues tied to their particular interests without regard to the broader, interconnected nature 

of the Plan. They lack adequate details and supporting evidence – in particular, how their changes 

would be paid for, what impact the changes and the funding for those changes would have on 

budget limits or the RIM test, and specifics of how their changes would be implemented, including 

administrative costs. 

As a result, the advocates for changes to the Plan fail to justify their proposals, and 

modifications to the Plan would upset the balance established through the Revised Stipulation and 

Settlement.3 The Board should approve the Plan. 

I. PROPOSALS REQUESTING ADDITIONAL SPENDING ARE INCONSISTENT 

WITH THE LAW AND ARE UNDEFINED. 

 

 The 2018 Energy Law limits the Board’s ability to require spending for electric energy 

efficiency plans and demand response plans above 2% of a utility’s expected annual retail rate 

revenue.4 For a gas utility, the maximum required budget limitation is 1.5% of expected annual 

retail rate revenue of the gas utility.5 MidAmerican’s Plan is designed to maximize energy 

efficiency under Iowa law. Nonetheless, the Environmental Intervenors and ICCI propose 

unspecified changes to the Plan to increase spending. 

A.   Environmental Intervenors’ Proposals are Internally Inconsistent and Contrary to 

Law. 

 

The Environmental Intervenors simultaneously make two inconsistent arguments aimed at 

increasing spending. First, they argue that programs will be oversubscribed and, therefore, 

MidAmerican should voluntarily continue to fund the programs or should carry over dollars or 

                                                           
3 In Re: MidAmerican Energy Company, Docket No. EEP-2018-0002, Stipulation and Agreement – Revised 

(November 16, 2018) (“Revised Stipulation and Settlement”). 

4 2018 Energy Law, Section 9 (modifying Iowa Code § 476.6(15)(e)(2)). 

5 Id. 

Filed with the Iowa Utilities Board on January 4, 2019, EEP-2018-0002



3 
 

customers into the next program year through multi-year budgets or wait lists.6 Second, they argue 

that additional programs should be added if funds are underspent or if additional funds become 

available.7 

MidAmerican is experienced in carefully managing its programs to meet participation 

goals and spending budgets, and it is committed to doing so in this Plan.8 No Plan modifications 

are needed to achieve this result. MidAmerican has already proposed managing annual budgets 

within each customer class to ensure that programs are responsive to customer needs, while still 

offering equitable opportunities to all customers.9 Moreover, carrying over funds or customers 

from year to year within the Plan could create volatility in the energy efficiency cost recovery 

rider.10 

The Environmental Intervenors then propose that MidAmerican add commercial or 

residential in-person home assessments if “funds are underspent or if additional funds become 

available.”11 The Environmental Intervenors argue that the Board can avoid any impact to the RIM 

score by categorizing the assessments as “education.”12 Neither concept is supported. 

MidAmerican disagrees that sufficient Plan funds are likely to be underspent to fund the 

addition of either commercial or residential in-person assessments. The Environmental 

Intervenors’ proposal infers that programs can simply be turned on and off when funds are 

available. Program design and implementation are not that simple. Such an idea would require that 

                                                           
6 Environmental Intervenor’s Initial Brief at pp. 5-8. 

7 Id. at pp. 9-11. 

8 In Re: MidAmerican Energy Company, Transcript from Hearing Held Monday, November 19, 2018 at p. 55, lines 

2-9 (December 6, 2018) (subsequent references to the transcript are in the following format: “Tr. at page number: line 

numbers”). 

9 Tr. at 55:10-56:9. 

10 Tr. at 74:4-14. 

11 Environmental Intervenors Initial Brief at p. 11. 

12 Environmental Intervenors Initial Brief at p. 13. 
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every dollar saved be set aside until a critical mass of funds is reached to implement the in-home 

audit program. It would be extremely inefficient to require MidAmerican to create a new program 

simply because funds were available for it at the moment, without any assurance that funding 

would continue. The Environmental Intervenors’ proposal also fails to recognize that 

MidAmerican has committed to ensure that any administrative efficiency cost savings are included 

in programs already identified in the Plan.13 Diverting any such administrative cost savings to 

assessments would be inconsistent with this portion of the Plan. 

It is also inaccurate to say that the categorization of commercial or residential assessment 

costs as “educational” avoids impacts to the RIM test results. Funding for the Residential 

Assessments - On-line Audits is already excluded from the cost effectiveness test under the Plan.14 

As a result, classifying them as “educational” as Environmental Intervenors suggest would not 

increase the funding available for assessments. If additional funding were somehow added for in-

person assessments and then excluded from the cost-effectiveness tests, the funding would have 

to be moved from other line items, changing the RIM scores of those programs. As a result, the 

RIM score for the Plan would still be impacted.15 

The Environmental Intervenors bring an undefined request seeking to modify a Plan that 

is integrated to ensure that it meets the budget limits and has a RIM score of 1.0 or above. The 

Environmental Intervenors’ proposals should be denied. 

  

                                                           
13 See, Stipulation and Settlement. 

14 Reply Testimony of Haider Khan at p. 2 (October 8, 2018). 

15 Tr. at 77:2-79:15. 
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B.   The PAYS Proposal Adds Program Costs Without Identifying a Funding Source.  

Similarly, ICCI proposes modifications to the Plan that would require additional spending 

and administrative work, but without identifying a funding source.16 ICCI argues that 

MidAmerican should adopt an on-bill financing system “Pay as You Save (“PAYS”). ICCI states 

that MidAmerican has not justified that the PAYS program would increase costs, yet argues that 

there must not be a cost for implementing a PAYS program since rural electric cooperatives have 

implemented similar programs.17 Of course, this does not mean that there are no costs to such a 

program and is simply faulty logic. If this were truly a no-cost program, ICCI would not need 

MidAmerican or energy efficiency funding to implement it. 

ICCI also argues that MidAmerican rejected the PAYS program out of hand, yet then goes 

on to address the numerous reasons that MidAmerican rejected a PAYS program as part of its 

Plan, including the administrative costs of the program.18 The record and the Iowa assessment of 

potential show that on-bill financing adds costs to the program and introduces additional 

administrative and logistical challenges.19 For example, in MidAmerican’s service territory, there 

are greater risks related to changes in occupancy levels than there are in some rural utility service 

areas where similar programs have been installed.20 

Again, ICCI applies interesting logic to argue that, since MidAmerican has experience with 

payments and defaults, there will be no administrative costs to the PAYS program. This is simply 

incorrect. The occasional late payment or non-payment of bills for MidAmerican’s core functions 

– providing safe, reliable, affordable electricity and gas -- is not the same as intentionally 

                                                           
16 Direct Testimony of Matthew Ohloff at pp. 4-6 and Exhibit 601 (MO-101) (September 13, 2018).   

17 ICCI Brief at p. 2. 

18 ICCI Brief at p. 2. 

19 Tr. at 99:16-100:13 and 113:12-18. 

20 Tr. at 99:16-100:13. 
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becoming, in effect, a bank that finances appliance sales. ICCI is asking for a major change in 

MidAmerican’s business that extends far beyond the scope (and likely beyond the jurisdictional 

reach) of an energy efficiency plan docket. The Board should decline ICCI’s requested change. 

II. REQUESTS TO MODIFY THE DEMAND RESPONSE PROGRAM SHOULD BE 

REJECTED. 

 

A. The $30/kW Credit is Supported by Evidence and is Appropriate. 

 

It is important to put the demand response credit in context. The evidence shows that during 

the term of this Plan, MidAmerican does not have a capacity-driven reason for the curtailment 

programs.21 Therefore, the value of the programs for all customers should be considered in that 

context for MidAmerican and its non-participating customers. Further, while MidAmerican is not 

spending the full amount under the legislated demand response budget limit, more spending does 

not necessarily mean more customer benefits. The foundation of MidAmerican’s plan is balance 

between cost and benefit, and the demand response credit appropriately does this. IBEC is simply 

seeking a bigger benefit for its members, without identifying any additional overall customer 

benefit. 

 The proposed reduction in the demand response credit for non-residential customers is 

based on the value the program brings to all MidAmerican customers. The figure was derived by 

starting with the value of capacity in Midcontinent Independent System Operator, Inc. (“MISO”) 

for MidAmerican’s zone, ramping up to the carrying charge for a combustion turbine (the “cost of 

new entry” or “CONE”).22 MidAmerican then averaged the five years of values and discounted 

the values for actual amount of peak load reduction that can be expected when calling a curtailment 

                                                           
21 See e.g., In Re: MidAmerican Energy Company, Docket No. EEP-2018-0002, Direct Testimony of Neil Hammer at 

pp. 7-8 (July 9, 2018). 

22 MidAmerican uses the greater of the MISO auction clearing price for Zone 3 or the auction offer cap. See also, Tr. 

at 154:21-155:8. 
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event. The result is the proposed curtailment credit of $30/kW, which represents a reasonable and 

well-supported value for customers to pay for demand response products in MidAmerican’s 

territory. 

 IBEC’s only argument against this methodology is rhetoric – arguing that a reduction in 

the credit will decrease participation in the program23 – even though no evidence actually supports 

this. While the evidence indicates that reductions in the credit will encourage parties to assess 

whether continued participation makes sense, this is not evidence that participation will drop in a 

sustained way. IBEC’s witness (Sam Harper for Gerdau Steel) stops short of saying that 

participation will drop, carefully arguing that a decrease in the incentive will require Gerdau Steel 

to “evaluate whether to continue to participate in the Nonresidential Interruptible Program, or 

whether to drop out.”24 This statement is equivocal and certainly does not amount to substantial 

evidence that the credit is set incorrectly. IBEC also does not address how much of the referenced 

customer investments testified to in this case were solely for the purpose of MidAmerican’s 

curtailment program and for how long these voluntary investments supposedly justify the 

compensation of other customers. 

 Further, looking at the outcome of participation rates is not necessarily the right 

assessment. As IBEC notes, participation in the demand response program depends on an 

assessment of the credit amount as compared to a company’s “lost sales, significant costs and 

operational risks.”25 Therefore, each participant may have a different view of what the credit needs to 

be in order to maintain participation.  MidAmerican expects that participants will make this assessment 

                                                           
23 IBEC Brief at p. 4. 

24 IBEC Brief at p. 5. 

25 IBEC Brief at p. 5. 
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each year independent of the credit amount, just as MidAmerican will evaluate the program, incentives 

and participation level. 

 This exposes the problem with IBEC’s argument. They are focused on the value of the credit 

to their individual members, arguing that a reduction in the credit may cause some participants to drop 

out because it is no longer valuable to the participant. However, MidAmerican engaged in a 

methodology to identify the value of the reduced peak capacity for all customers (i.e., the ones that are 

paying for the credit). IBEC makes no attempt to argue that MidAmerican’s methodology for 

determining the credit is incorrect and instead simply looks at the potential impacts to their members 

in isolation. 

 That stated, MidAmerican expects that the $30/kW credit will continue to maintain the current 

level of participation in the demand response programs. While some parties may drop out due to the 

economics of their own situation, MidAmerican expects that other customers will continue to find the 

program attractive and others may join.26 Maintaining the current $46/kW credit does not provide the 

proper balance when considering all customers. The record supports MidAmerican’s credit level. 

B. MidAmerican Provided Information in Response to Data Requests and IBEC was 

in No Way Prejudiced by the Discovery Process in this Docket. 

 

IBEC argues that the Board should take into account “MidAmerican’s failure to produce 

raw survey data” developed by TetraTech that is “central to this case.”27 Arguing that 

MidAmerican purposefully withheld this information is simply incorrect. 

                                                           
26  MidAmerican has not been actively marketing the program by encouraging new participants because currently 

committed interruptible load exceeds the 275MW threshold contemplated in Rider CS and, in recent years, has often 

materially exceeded that level of participation. MidAmerican believes that if the reduced credit caused some 

companies to choose not to participate, those lost participants would be replaced at the lower credit level by actively 

marketing the benefits of the program.  Given the oversubscription at the current credit level, the lack of any supporting 

studies or data for IBEC’s claims of an imminent reduction in participation should be fatal to IBEC’s argument. 

27 IBEC Brief at p. 6. 
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First, IBEC claims the obligation to provide such data was based on IBEC’s data request 

8. That data requests asked for: (1) any “studies” conducted that indicate that “a reduction in 

incentive payments (35%) will not result in reduced participation” or (2) correspondence with 

customers relating to the same issue.28 They argue that the third-party survey performed by 

TetraTech should have been included in MidAmerican’s response. First, MidAmerican believes a 

fair reading of the data request does not reach the TetraTech survey data. That survey of customer 

opinions was not a “study” to determine the impact of a specific reduction, as contemplated in 

Data Request 8(a). The third-party survey was also not “correspondence” between MidAmerican 

and its customers. MidAmerican in good faith believes that the data request as written does not 

reach the TetraTech survey data. Second, even if it would have been responsive, MidAmerican did 

not have a complete draft survey report from TetraTech at the time of the data request.  

MidAmerican first received the draft report on September 11, 2018, when a draft report was 

simultaneously provided to MidAmerican, the OCA, the Environmental Intervenors, and ICCI 

staff. It may be argued that MidAmerican should have supplemented its response when the 

TetraTech draft survey was made available; however, the survey conducted by Tetra Tech does 

not represent a study or correspondence provided by MidAmerican. 

Most importantly, the Tetra Tech report was made available to all parties, as it was filed 

publicly in Docket No. EEP-2012-0002 on October 17, 2018. IBEC can claim no actual prejudice 

because it was well aware of the TetraTech report as of October – in fact, sufficiently aware that 

it identified and marked the report as a hearing exhibit. Importantly, at no time did IBEC file a 

motion or contact MidAmerican about this issue. This is not a situation where the extreme action 

                                                           
28 IBEC Hearing Exhibit 101. 
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of any sanction is necessary since, among other things, IBEC can claim no prejudice.29 In any 

event, the relief IBEC seeks is wholly inappropriate based on a result of what was, at most, a 

misunderstanding over the scope of the data request that did not preclude IBEC from timely 

obtaining the data.  IBEC effectively asks the Board to order all of MidAmerican’s other customers 

to pay a higher credit than is justified as a form of discovery sanction. No sanction is justified. To 

the contrary, IBEC’s overreach is excessive on this issue. 

C. Suggested Pilot Projects are Not Sufficiently Defined to Move Forward in 2019. 

The Environmental Intervenors request the development of pilot projects for a “non-wires 

alternative”30 or a solar project as part of its demand response programs.31 With respect to the solar 

proposal, the Environmental Intervenors do not even attempt to address the fact that under the 

current rules, solar generation would not meet the rule requirements.32 The rules define “energy 

efficiency measures” as “activities on the customers’ side of the meter which reduce customers’ 

energy use or demand, including but not limited to, end-use energy efficiency improvements; load 

control or load management; thermal energy storage; or pricing strategies.”33 Solar generation does 

not meet this definition because it does not reduce customers’ energy usage. Further, it would not 

qualify as behind the meter generation because it is cannot be dispatched on demand since it 

requires the sun to be shining when called upon. 

The “non-wires alternative” continues to be undefined. MidAmerican has committed to 

working on these issues in the stakeholder process; however, these are not defined enough to allow 

                                                           
29 See, Hagenow v. Schmidt, 842 N.W.2d 661, 672 (Iowa 2014) (citing Lambert v. Sisters of Mercy Health Corp., 369 

N.W. 2d 417, 422 (Iowa 1985)). 

30 Environmental Intervenors Initial Brief at pp. 17-18. 

31 Id. at pp. 18-19. 

32 See e.g., 199 IAC 35.2. 

33 Id. (emphasis added). 
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for a well-informed decision regarding the proposals to be made at this time.34 MidAmerican 

should not be ordered to engage in that process prematurely. The Environmental Intervenors do 

not provide sufficient information to modify the process to consider this proposal and the Board 

should not require MidAmerican to explore an undefined proposal in the 2019 timeframe in which 

it is also implementing a new Plan under a new law. 

III. MIDAMERICAN ENGAGED STAKEHOLDERS IN THE DEVELOPMENT OF 

THE PLAN. 

 

The record in this docket shows that MidAmerican engaged stakeholders in the 

development of this Plan. In developing its five-year energy efficiency plan, MidAmerican jointly 

conducted a Statewide Assessment of Iowa’s Energy and Capacity Savings Potential (“AOP”) with 

other investor-owned utilities, Interstate Power and Light Company (“IPL”) and Black Hills 

Energy.35 The OCA and the Environmental Intervenors also participated as members of the AOP 

advisory committee. MidAmerican also offered interested parties and other utilities the 

opportunity to participate in Plan development through two company-specific collaborative 

stakeholder meetings in Des Moines on May 4, 2017 and September 21, 2017.36 With the input 

provided from stakeholders, MidAmerican developed this Plan to provide energy efficiency and 

demand response programs for all customers through a comprehensive set of 14 programs designed 

to help customers manage energy use, reduce costs, protect the environment, and increase business 

competitiveness. MidAmerican’s efforts are consistent with the law, including the Board’s Chapter 

35 rules. 

                                                           
34 Tr. at 136:1-139:2. 

35 Application, Exhibit 2: Assessment of Potential. 

36 Application, Exhibit 5: Coordination and Collaboration. 
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In its initial brief, ICCI suggests that MidAmerican did not engage in sufficient stakeholder 

involvement, but alleges no violation of the law or the Board’s rules. ICCI’s suggestions of any 

procedural flaw in this docket should be dismissed.37 

IV. CONCLUSION 

MidAmerican’s Plan meets the requirements of the 2018 Energy Law and 199 IAC Chapter 

35; contains programs that, as a whole, provide value to participating and non-participating 

customers; and continues to provide opportunities for all customers to participate in energy 

efficiency and demand programs. Accordingly, the Board should approve the Plan so that 

MidAmerican can begin implementation as soon as possible.38 

Dated this 4th day of January, 2019. 

Respectfully submitted, 

 

     By: /s/ Bret A. Dublinske   

Bret A. Dublinske, AT0002232  

FREDRIKSON & BYRON, P.A.  

505 East Grand Avenue, Suite 200  

Des Moines, IA 50309  

Telephone: (515) 242-8900  

Email: bdublinske@fredlaw.com 

 

ATTORNEYS FOR MIDAMERICAN ENERGY 

COMPANY 

                                                           
37 See e.g., In Re: MidAmerican Energy Company, Docket No. EEP-2018-0002, Order Denying Motion to Amend 

Procedural Schedule Filed October 9, 2018 (November 1, 2018). 

38 MidAmerican notes that the 2018 Energy Law provides that if no energy efficiency plan is in place by March 31, 

2019, then the utilities are not required to have energy efficiency plans. See, 2018 Energy Law, Section 11. 
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