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Introduction 

In its Energy Efficiency Plan (“Plan”), MidAmerican Energy Company (“MidAmerican”) 

has proposed to cut the Nonresidential Load Management Program’s annual interruptible credit 

from the current rate of $46 per kW to $30 per kW.  MidAmerican, the Office of Consumer 

Advocate (“OCA”), and other parties have entered into a Stipulation and Settlement that would 

modify that Plan, but not the proposed interruptible credit.  In its Post-Hearing Brief, 

MidAmerican argues that the Revised Stipulation and Settlement is reasonable and that the Plan 

is consistent with Iowa law.  Iowa law, however, requires the Plan to be cost effective.  As set 

forth below, MidAmerican has not shown its plan to be cost effective because it has failed to 

analyze how the proposed 35% reduction in the interruptible credit will affect customer 

participation in the Nonresidential Load Management Program.  That program provides most of 

the economic benefits that contribute to the purported cost-effectiveness of the Plan.  

Accordingly, MidAmerican’s Plan, and the proposed Stipulation and Settlement, must be 

rejected.   
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Argument 

A. The Revised Stipulation and Settlement is Not Reasonable and the Plan is 
Inconsistent with Iowa Law. 

 The Plan and the Stipulation and Settlement that approve it are inconsistent with Iowa 

law because the Plan is not cost effective.  Under Iowa law, the Plan may only be approved if it 

is cost effective under Iowa law based on the societal test, total resource cost test, utility cost test, 

rate-payer impact test, and participant test.  Iowa Code § 476.6.  To help the Board make that 

determination, MidAmerican must provide “inputs or factors realistically expected to influence 

cost-effective implementation of programs.”  199 IAC 35.8(1)(e)(1).  MidAmerican has not 

provided realistic information about the cost effectiveness of the Plan.   The cost-benefit analysis 

MidAmerican has presented is instead based on the benefits projected to be realized if the 

participation rate in the Non-Residential Load Management Program stays at current levels.  

MidAmerican, however, proposes a 35% reduction in the incentive for program participation.  

The evidence does not support MidAmerican’s assumption that the credit decrease will not affect 

participation.   

1. The Nonresidential Load Management Program’s Benefits are Essential to 
the Overall Cost Effectiveness of the Plan. 
 

The Nonresidential Load Management Program produces vastly more benefits than any 

other program considered as part of the electric Ratepayer Impact Measure (“RIM”) test.  It is 

one of only two programs that produces net benefits under the electric RIM Test, and it provides 

more than seven times the net benefits of that other, beneficial program.  [Application Exhibit 3].  

MidAmerican claims that the Nonresidential Load management Program will provide 

$126,699,309 in net benefits, and achieve a benefits-to-costs ratio of 4.27.  [Stephens Surrebuttal 

Testimony, Table 1 at p. 5].  As shown on Table 1 below, which was included in Robert 
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Stephens’s Surrebuttal Testimony, MidAmerican contends that the RIM Test is expected to 

achieve a result of 1.05.   

 

The projected benefits of the Nonresidential Load Management Program, however, are based on 

current participation rates in the Nonresidential Load Management Program.  [Hosch Direct 

Testimony at 11:1-4.]  If the assumed nonresidential load management capacity decreases by as 

little as 25.5%, the benefits-to-costs ratio under the RIM test will drop to less than 1.0.  

[Stephens Surrebuttal Testimony at 6:1-4.]  The results of the Total Resource Cost and Societal 

Tests would also be significantly, and adversely, affected.  [See Second Revised Application 

Exhibit 3.]  The cornerstone of the Plan’s purported cost effectiveness is the Nonresidential Load 

Management Program’s benefits, which will be significantly reduced if customers drop out of the 

program. 

                          Programs                                Benefits         Costs     Net Benefits
B/C 

Ratio

Residential Equipment $31,482,688 $35,434,474 ($3,951,786) 0.89
Residential Audit $7,587,878 $17,579,179 ($9,991,301) 0.43
Residential Behavioral $9,591,342 $10,486,450 ($895,108) 0.91
Residential Load Control $31,466,614 $14,612,845 $16,853,770 2.15
Residential Appliance Recycling $7,270,476 $17,397,095 ($10,126,619) 0.42
Nonresidential Equipment $92,125,865 $102,516,545 ($10,390,680) 0.90
Nonresidential Energy Solutions $178,519,379 $217,622,453 ($39,103,074) 0.82
Commercial New Construction $139,781,535 $169,099,078 ($29,317,543) 0.83
Nonresidential Load Management $165,405,854 $38,706,545 $126,699,309 4.27
Nonresidential Appliance Recycling $215,614 $539,254 ($323,640) 0.40
Residential Education $0 $787,913 ($787,913) 0.00
Nonresidential Education $0 $1,838,464 ($1,838,464) 0.00
Residential Low Income $381,576 $2,011,513 ($1,629,937) 0.19
Income Qualified Multifamily $8,548,060 $11,486,246 ($2,938,186) 0.74
Trees $0 $0 $0 N/A
Assessments $0 $0 $0 N/A

Total $672,376,882 $640,118,053 $32,258,829 1.05

Sources: Second Revised Application Exhibit 3.

TABLE 1 

Summary of Electric RIM Test Results at MidAmerican's Proposed Levels
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2. The Evidence Does Not Support MidAmerican’s Assumption that the 
Participation Rate Will Remain at Current Levels Following a 35% 
Reduction in the Interruptible Credit. 
 

In its Post-Hearing Brief, MidAmerican repeatedly contends that customers will not drop 

out of the Nonresidential Load Management Program despite a 35% credit reduction.  Mere 

repetition of an argument is not, itself, evidence.  The actual evidence shows MidAmerican 

submitted its Plan without seriously considering how the lower credit would affect program 

participation.  MidAmerican admits it did not build a model showing what impact the decrease 

would have on participation, and did not hire any outside consultants to determine whether a 

35% reduction in the credit would affect participation.  [Tr. at 147:15-22.]  Instead, 

MidAmerican claims to have done only the following analysis:  

MidAmerican reviewed historical enrollment in demand response 
programs compared to curtailment credits offered. While 
enrollment has varied somewhat over time, curtailment credits 
remained relatively constant. It was concluded that factors other 
than curtailment credit have a bigger impact on customers’ 
enrollment decisions. 

 
[IBEC Hearing Exhibit 101.]  MidAmerican reviewed those historical data after having initially 

proposed a $30 per kW interruptible credit to the Board.  Thus, to the extent MidAmerican even 

considered the participation rate, it was an afterthought.  [Tr. at 145:15 – 146:5.]  Regardless, in 

the 21 years of historical data provided by MidAmerican, the largest, and only, reduction in the 

credit was 5.45%.  [IBEC Hearing Exhibit 103.]  Never before has MidAmerican offered an 

interruptible credit valued at less than $35, as it proposes to do now.  [Id.]  MidAmerican has 

failed to conduct any worthwhile analysis of future customer participation in the Nonresidential 

Load Management Program under the proposed $30 per kW credit. 

 In its Post-Hearing Brief, MidAmerican strains to create post-hoc justifications for its 

conclusion that the lower credit will not decrease participation.  MidAmerican claims the 
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Nonresidential Curtailment Impact and Process Evaluation performed by its outside consultant, 

Tetra Tech, supports the position that lower credits will not affect customer participation.  That 

document—which MidAmerican failed to produce1—shows the opposite is true: a reduction in 

the participation rate is likely to reduce program participation.  The study states: 

Participants were asked about the impact of the incentive amount 
on their ability or interest to participate. Six respondents (5 of them 
from the generator customer group) reported that they will likely 
continue to participate in the program even if incentives decrease 
as long as it is still financially feasible. The remaining five 
respondents indicated that a decrease in the incentive amount 
might impact their participation and they would have to assess if 
participating still makes sense. 
 

[IBEC Hearing Exhibit 104.]  In other words, five respondents made clear they would reevaluate 

their participation in the program if there was a hypothetical decrease in the incentive.  The other 

six said they would continue to participate in the program “as long as it is financially feasible,” a 

                                                           
1 MidAmerican notes that at the hearing, “there was a discussion of whether 

MidAmerican should have supplemented discovery responses.”  MidAmerican claims it was 
under no obligation to do so because IBEC Data Request 8 asked for “studies” and 
“correspondence” with customers, and the Tetra Tech Report is neither.  Merriam-Webster 
Dictionary defines the verb “study” to include “careful or extended consideration.”  The noun 
“study,” in turn, is defined as “the published report of such a study.”  MERRIAM-WEBSTER 
DICTIONARY, 2019.  In its cover letter submitting the Tetra Tech document to the Board in 
another matter, EEP-2012-0002, MidAmerican refers to the Tetra Tech document as the 
“MidAmerican Nonresidential Curtailment Report.”  See Cover Letter, EEP-2012-0002 (October 
17, 2018).  By MidAmerican’s own admission, it is a published report, and presumably it would 
not have been submitted to the Board if it were not the result of “careful or extended 
consideration.”  The Tetra Tech Report is a “study,” and it should have been produced. 

MidAmerican also claims that the Tetra Tech Report was made available to all parties in 
this docket because it was filed publicly in Docket EEP-2012-0002.  However, MidAmerican 
cannot withhold documents and information from production merely because the documents and 
information are publicly available.  See, e.g., St. Paul Reinsurance Co. v. Commercial Fin. 
Corp., 198 F.R.D. 508, 514 (N.D. Iowa 2000) (it is “not usually a ground for objection that the 
information is equally available to the interrogator or is a matter of public record”); Regal Elecs., 
Inc. v. Pulse Eng'g, Inc., No. 5:03CV1296JWRS, 2005 WL 3078983, at *3 (N.D. Cal. Nov. 16, 
2005) (party not excused “from providing documents in its possession or control, solely because 
the information is also publicly available.”). 
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phrase MidAmerican would have the Board overlook or ignore, and a determination that would 

undoubtedly be affected by the credit amount.2  The study plainly shows that a substantial 

reduction in the curtailment credit could lead to a significant percentage of customers ending 

their participation in the program.   

 Lacking evidence to support its contention that the participation rate will not decrease, 

MidAmerican tries to place the burden on IBEC to prove that customers will leave the program if 

the credit is reduced.  Iowa Code § 476.6.  MidAmerican contends that “nowhere in the record 

does any entity identify conclusively that they will leave the program if the benefit is reduced.”  

IBEC need not conclusively show that customers will leave the program if the credit is reduced.  

Rather, the burden is on MidAmerican to show that the proposed Stipulation and Settlement are 

reasonable, and the Plan cost-effective.  But MidAmerican has produced no evidence to support 

its unrealistic assumption that participation in the Nonresidential Load Management Program 

will remain at current levels following a 35% decrease in the credit.  Thus, MidAmerican’s cost-

effectiveness analysis is fatally flawed.  MidAmerican has not shown that its plan is cost 

effective. 

 Despite not having the burden to do so, IBEC has shown that participation in the 

Nonresidential Load Management Program will likely fall given the substantial reduction in the 

                                                           
2 This result is remarkable given that the survey was not even designed to elicit a 

response from all customers as to whether they would leave the program if the credit were 
reduced.  Customers were first asked “What are the main reasons you participate in the 
Curtailment program?”  [IBEC Hearing Exhibit 104 at 49.]  Only customers who mentioned the 
incentive payment as a key reason for participation were to be asked: “If the incentive were 
higher, would you increase your nominated load reduction?  What about if it were lower.”  [Id. at 
49.]  All eleven customers indicated that the incentive was one of the primary reasons for their 
participation in the program. 
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credit.  The Tetra Tech study is strong evidence for that proposition.  Additionally, Gerdau Steel 

testified: 

If the reduced rate is approved by the Board, we will proceed to analyze whether 
to continue to take interruptible service or [whether] we should increase our firm 
service as the cost and risk of curtailing various equipment no longer makes 
sense. 

 
[Direct Testimony of Samuel Harper at p. 5.]  MidAmerican contends that because Gerdau Steel 

did not affirmatively state it will no longer participate in the program if the credit is reduced, the 

testimony is not probative.  This is absurd.  Gerdau plainly states that it will need to reevaluate 

its participation in the program, and a key factor it will consider is the lower incentive.  The 

notion that Gerdau, or any other customer, must finalize a decision before it knows what the 

credit ultimately will be is folly.  Customers will need to weigh their own costs and benefits 

before deciding to continue participating.  The costs of using interruptible credit, as described by 

Gerdau and IBEC witness Stephens, will not decrease if the interruptible credit from 

MidAmerican is reduced.  The benefits of using interruptible power plainly will.  The Stipulation 

and Settlement and the Plan should not be approved because they are based on an unrealistic 

assumption that a decrease in the credit will not result in any corresponding decrease in the 

benefits produced by the Nonresidential Load Management Program. 

B. MidAmerican’s Other Arguments in Support of a Reduction in the Credit Should 
be Rejected. 

 
 The Board must determine whether the Plan is cost-effective, and therefore consistent 

with Iowa law, and whether the proposed Stipulation and Agreement are reasonable.  The 

answers to those questions are clear from the analysis above.  The Plan is not cost effective and 

the Stipulation and Agreement are not reasonable because MidAmerican unrealistically assumes 

benefits from the Nonresidential Load Management Program based on current participation rates.  
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Nevertheless, MidAmerican has made a number of other arguments to attempt to justify its lower 

credit.  As set forth below, those arguments are without merit. 

1. Reducing the Credit Does Not Benefit Customers Who Do Not Participate in 
the Nonresidential Load Management Program. 

 
In its Post-Hearing Brief, MidAmerican states: “[t]he reduction in the demand response 

credit is . . . consistent with the goal of balancing access to the efficiency and demand response 

programs with the costs those programs impose on customers.”  MidAmerican’s statement 

implies that if the current $46 per kW/year credit is maintained, other Plan programs would have 

to be cut.  But MidAmerican can keep all programs at their current proposed levels, and the RIM 

Test B/C ratio would still remain above 1.0.  [Tr. at 182:7-183:2, Stephens Surrebuttal 

Testimony at 6:10-8:9, Table 1A, Stephens Supplemental Surrebuttal Testimony at 2:7-3:6, 

Supplemental Table 1A.]  Additionally, MidAmerican can maintain the current interruptible 

credit without even approaching the statutory limit on demand response spending.  [Stephens 

Surrebuttal Testimony at 6:10-17.]  MidAmerican’s proposed credit reduction, on the other hand, 

would threaten the very balance MidAmerican claims it wishes to achieve.  Large industrial 

users experience significant costs when there are interruptions.  The reduced credit may make it 

financially impractical for users to continue their program participation, thus limiting their access 

to MidAmerican demand response programs. 

MidAmerican also implies that at the current $46 per kW rate, customers “overpay” for 

the benefits provided by the Nonresidential Load Management Program.  This claim is 

demonstrably untrue.  MidAmerican ascribes $173 per kW-year of benefits to the Nonresidential 

Load Management Program—$127 more per kW-year than MidAmerican pays.  The 

Nonresidential Load Management Program is a bargain for all customers at the current $46 per 

kW credit level.   
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2. MidAmerican’s Theoretical Ability to Raise the Curtailment Credit Through 
a Rider Does Not Support a Reduction in the Credit.  
 

MidAmerican claims that if a reduced benefit leads to significant changes in 

participation, it can adjust the curtailment credit at any time to reflect market conditions.  This 

reflects a distressing lack of understanding as to how some of their largest customers operate.  

The evidence shows that over the years, the curtailment credit has been stable, allowing 

customers to invest in the equipment necessary to participate in the Nonresidential Load 

Management Program.  [IBEC Hearing Exhibit 103.]  Once the credit is cut, and customers exit 

the program, there is no guarantee they will reenter it.  They may, rightfully, be worried that 

MidAmerican will simply cut the rate once more.   

Moreover, all of MidAmerican’s economic benefits tests conducted in this case are based 

on the unrealistic assumption that participation will remain at current levels.  Mid-plan changes 

would effectively nullify MidAmerican’s economic analysis.  The Board should not adopt the 

plan based on some future corrective action MidAmerican claims it may take if the participation 

rate declines.  

3. MidAmerican’s Proposed Reduction in the Credit is Not Made Reasonable 
by Required Cuts to Energy Efficiency Programs. 

 
 MidAmerican erroneously contends that “[r]educing the spending on demand response 

programs is fair – it provides a similar reduction in spending for the demand response programs 

as is experienced by energy efficiency programs consistent with the 2018 Energy Law.”  The 

Iowa Legislature has provided that the Board “shall not require an electric utility to adopt a 

demand response plan that results in projected cumulative average annual costs that exceed two 

percent of the electric utility's expected annual Iowa retail rate revenue from retail customers in 

the state.”  Iowa Code § 476.6.  MidAmerican has proposed to spend merely 0.8% of its annual 
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Iowa retail rate revenue on demand response programs.  [Tr. at 161:11-13.]  Maintaining the 

current interruptible credit thus would not cause MidAmerican to exceed the statutory spending 

limit on demand response.  [Stephens Surrebuttal Testimony at 6:10-17.]  Reducing the credit, on 

the other hand, jeopardizes the significant benefits of the program, which are experienced by all 

customers.   

Although MidAmerican and OCA argue that there is superficial appeal, or perceived 

“equity,” in cutting the demand response programs, all of MidAmerican’s customers, i.e. both 

participating and non-participating customers, would lose out on the benefits of the 

Nonresidential Load Management Program simply because spending on energy efficiency 

programs has had to be decreased.  MidAmerican’s cut-off-the-nose-to-spite-the-face argument 

should be rejected. 

Conclusion 

 The Proposed Plan is not cost-effective and the Stipulation and Agreement are not 

reasonable based on the proposed 35% reduction in the curtailment credit.  The Board should 

reject MidAmerican’s proposal to reduce the curtailment credit, and the current credit of $46 per 

kW should be maintained. 

Dated: January 4, 2019   Respectfully submitted, 

/s/ Thomas C. Goodhue________ 
Paula S. Dierenfeld, AT0001985  
Thomas C. Goodhue, AT0013533 

     NYEMASTER GOODE, P.C. 
      700 Walnut Street, Suite 1600 
      Des Moines, IA 50309-3899 
      Telephone:  515-283-3100 
      Facsimile:  515-283-8045  

Email: psd@nyemaster.com 
 tgoodhue@nyemaster.com 
 
Attorneys for the Iowa Business Energy Coalition  
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