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I. Background  

 
On July 10, 2019, Interstate Power and Light Company (IPL) filed an advance 
update to the features of some of its nonresidential energy efficiency programs.  
IPL stated the changes are intended to maximize customer participation by 
limiting the incentives each nonresidential customer is eligible for and to more 
evenly distribute the funding for nonresidential customers.  IPL noted it planned 
to implement the program changes on July 15, 2019, for projects with completion 
dates in 2020 or later.  The program changes will affect both electric and natural 
gas programs including the Nonresidential Prescriptive Rebates, Agriculture 
Solutions, Custom Solutions, Small Business Energy Solutions, and Commercial 
New Construction. 
 
On July 23, 2019, the Large Energy Group (LEG), which consists of 19 electric 
service customers, filed an objection.  LEG argued that IPL’s proposed 
modifications would adversely affect the members of LEG.  Specifically, IPL 
proposed to limit the annual incentives customers are eligible to receive but does 
not propose to limit the amount collected from these customers through the 
energy efficiency cost recovery factor.  Additionally, LEG is concerned because 
IPL did not collaborate with customers prior to proposing these changes. 
 
On July 26, 2019, the Office of Consumer Advocate (OCA), a division of the Iowa 
Department of Justice, filed an objection stating the proposed changes adversely 
impact IPL’s customers and substantially alter the approved energy efficiency 
plan.  Although IPL provided a draft of the proposed changes to OCA, OCA 
argued that sharing the draft does not constitute collaboration.  OCA suggested 
IPL be required to collaborate with affected parties.  Furthermore, OCA 
recommended the Board initiate an energy efficiency plan modification per Board 
rule 199 IAC 35.6(4)(a) so that the changes can be investigated in a contested 
case proceeding. 
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On August 6, 2019, IPL filed a response to both LEG’s and OCA’s objections, in 
which it maintains the update to program feature is not a modification of its 2019-
2023 Energy Efficiency Plan under Board rule 199 IAC 35.6(4)(a) and that the 
Board should not reject the updates while IPL discusses these changes with 
OCA and LEG. 
 
II. Legal Standards 
 
Iowa Code 476.6(15)(a) 
 
 … 
 

(2) Gas and electric utilities required to be rate-regulated under this 
chapter may request an energy efficiency plan or demand response 
plan modification during the course of a five-year plan.  A 
modification may be requested due to changes in funding as a 
result of public utility customers requesting exemptions from the 
plan or for any other reason identified by the gas or electric utility.  
The board shall take action on a modification made by a gas or 
electric utility within ninety days after the modification request is 
filed. If the board fails to take action within ninety days after a 
modification request is filed, the modification request shall be 
deemed approved. 

 
 … 
 
Iowa Code 476.6(15)(c) 
 
 … 
 

(3) The board may approve, reject, or modify the plans and 
budgets. Notwithstanding the provisions of section 17A.19, 
subsection 5, in an application for judicial review of the board’s 
decision concerning a utility’s plan or budget, the reviewing court 
shall not order a stay. 
 
(4) The board shall approve, reject, or modify a plan filed pursuant 
to this subsection no later than March 31, 2019. If the board fails to 
approve, reject, or modify a plan filed by a gas or electric utility on 
or before such date, any plan filed by the gas or electric utility that 
was approved by the board prior to May 4, 2018, shall be 
terminated.  The board shall not require a gas or electric utility to 
implement an energy efficiency plan or demand response plan that 
does not meet the requirements of this subsection.  
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(5) Whenever a request to modify an approved plan or budget is 
filed subsequently by a gas or electric utility required to be rate-
regulated under this chapter, the board shall promptly initiate a 
formal proceeding if the board determines that any reasonable 
ground exists for investigating the request.  The formal proceeding 
may be initiated at any time by the board on its own motion. 
Implementation of board-approved plans or budgets shall be 
considered continuous in nature and shall be subject to 
investigation at any time by the board or the office of the consumer 
advocate. 

 
199 IAC 35.6(4) 
 

35.6(4) Modification after implementation. An approved energy 
efficiency plan and budget may be modified during implementation 
if the modification is approved by the board. The consumer 
advocate or the utility may file either a separate or joint application 
for modification. The board, on its own motion, may consider 
modification of the energy efficiency plan and budget.  
 
a. The utility shall file an application to modify if any one of the 

following conditions occurs or is projected to occur during the 
current or subsequent calendar year of implementation of its 
plan:  

(1) The total annual plan budget has changed or will change 
by a factor of at least plus or minus 5 percent;  

(2) The budget per customer class or grouping has changed 
or will change by a factor of at least plus or minus 10 
percent;  

(3) An approved program is eliminated or a new program is 
added.  

b. All applications to modify shall be filed in the same docket in 
which the energy efficiency plan was approved. All parties to the 
docket in which the energy efficiency plan was approved shall 
be served copies of the application to modify and shall have 14 
days to file their objection or agreement. Failure to file timely 
objection shall be deemed agreement.  

c. Each application to modify an approved energy efficiency plan 
shall include:  

(1) A statement of the proposed modification and the party’s 
interest in the modification;  

(2) An analysis supporting the requested modification;  
(3) An estimated implementation schedule for the 

modification; and  
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(4) A statement of the effect of the modification on 
attainment of the utility’s performance standards and on 
projected results of the utility’s implementation of its plan.  

d. If the board finds that reasonable grounds exist to investigate 
the proposed modification, a procedural schedule shall be set 
within 30 days after the application is filed.  

e. If an application to modify is filed and the board finds that there 
is no reason to investigate, then the board shall issue an order 
stating the reasons for the board’s decision relating to the 
application.  

f. If the board rejects or modifies a utility’s plan, the board may 
require the utility to file a modified plan and may specify the 
minimum acceptable contents of the modified plan. 

 
III. Analysis 
 
IPL’s proposed changes to program features appear to limit the incentives 
nonresidential customers1 are eligible to receive in a program year by placing 
caps on incentives per customer tax identification number.  The changes to 
program features also include eliminating the retrocomissioning component of 
the Custom Solutions program; releasing funds quarterly for the Small Business 
Energy Solutions to provide incentives throughout the year; and setting deadlines 
and establishing a reservation waitlist for the Small Business Energy Solutions. 
 
IPL stated that the updates to program features should allow more customers to 
participate in its energy efficiency programs rather than allowing a few customers 
to claim most of the limited program funding.  IPL analyzed 2015-2018 
nonresidential program participation and found that 0.24 percent of the incentives 
exceeded $250,000 in total electric incentives.  In addition, IPL found that during 
2014 to 2018, 38 Custom Solutions projects exceeded the $100,000 incentive 
level, and those projects claimed 44 percent of that program’s budget.  IPL also 
noted that some of the limits proposed in its filing are similar to those used by 
MidAmerican Energy Company’s programs. 
 
In response to LEG’s concern about not having a cap on the amount collected 
from customers for energy efficiency, IPL stated that the Board’s Final Order 
limits recovery of energy efficiency expenses based on the guidelines of Iowa 
Code § 476.6(15)(c)(2).  IPL also noted that customers are not permitted to “opt 
out” because they do not take advantage of energy efficiency programs. 
 
According to IPL, discussions with OCA about the proposed changes were 
initiated prior to its filing of the update document with the Board.  IPL welcomed 
to opportunity to meet with LEG and other interested stakeholders about the 
updates to program features.  IPL maintained there is ample time to hold those 

                                            
1 Nonresidential customers also includes customers of the Agriculture Solutions program. 
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discussions and urged the Board not to reject its 2020 nonresidential program 
guidelines. 
 
IPL’s filing to update program features is not something new.  The Board 
approved IPL’s 2014-2018 energy efficiency plan in its Final Order dated 
December 2, 2013.  The Board ordered in part, “In subsequent years, IPL must 
file an update of program features (much like Attachment A filed on December 
19, 2012, as part of Docket No. WRU-2012-0013-0150 (EEP-08-1)).  The update 
is to describe program changes that do not require a plan modification and those 
updates will be due on January 31 of each year.”2   
 
The goal of the requirement that IPL file the updates to program features is to 
keep the Board and other parties informed about changes that take place during 
the implementation of the five-year energy efficiency plan.  IPL has been filing 
annual updates to program features since 2015.3  The filings provide information 
related to updates to measure rebate levels, the addition or elimination of 
measures within programs (i.e. LED lightbulbs, elimination of certain direct-install 
measures), and changes to eligibility criteria for specific measures.  The updates 
did not alter the Board-approved budget nor were any new programs added or 
eliminated from the approved energy efficiency plan.  No party filed objections to 
these filings. 
 
In approving IPL’s 2019-2023 energy efficiency plan, the Board continued to 
require IPL to file these updates.  It ordered, “On or before January 31 of each 
year, Interstate Power and Light Company shall file an update of program 
features. In this filing, Interstate Power and Light Company shall describe 
program changes that do not require Plan modification.”4  
 
Staff considers IPL’s July 10, 2019 Advance Update of Energy Efficiency Plan 
Program Features to be no different than the filings it has made since 2015 
except that it was provided in July rather than January and was more geared 
toward nonresidential program features than residential program features.  IPL 
does not appear to be modifying its Board-approved energy efficiency plan since 
it is not changing the total plan budget by a factor of plus or minus 5 percent; 
changing the customer class budget by plus or minus 10 percent; and not adding 
or eliminating a program.  Based on the parameters that require a plan 
modification (see 199 IAC 35.6(4)(a)(1) – (3)), staff finds that a plan modification 
is not needed. 
 
Staff maintains that it is the utility’s responsibility to manage and implement its 
Board-approved energy efficiency plan within the guidelines of the Board’s order 

                                            
2 Docket No. EEP-2012-0001, Final Order, December 2, 2013. p. 74. 
3 Docket No. EEP-2012-0001, 2015 Iowa Rebate Program Update, January 29, 2015; 2016 Iowa 
Rebate Program Update, January 28, 2016; 2017 Update of Program Features, January 30, 
2017, and 2018 Update of Program Features, January 30, 2018. 
4 Docket No. EEP-2018-0003, Final Order, March 26, 2019, p. 76. 
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approving the plan and within the Board’s chapter 35 rules and statutes 
governing the implementation of energy efficiency plans.  Staff believes it would 
be unreasonable to prohibit IPL to change program features during the five-year 
plan in response to customer participation, changing standards, and other market 
conditions.  However, staff does consider it IPL’s responsibility to communicate 
and collaborate with stakeholders on updates to program features and to address 
concerns they may have related to those updates.  Staff recommends the Board 
deny OCA’s request to initiate an energy efficiency plan modification and 
encourage IPL to collaborate with interested stakeholders. 
 
IV. Recommendation  
 
Staff recommends the Board direct Regulatory Law staff to draft an order for the 
Board’s consideration denying OCA’s request that the Board initiate a 
modification of Interstate Power and Light Company’s 2019-2023 Energy 
Efficiency Plan and encouraging Interstate Power and Light Company to engage 
in meaningful collaboration with the Office of Consumer Advocate (OCA), a 
division of the Iowa Department of Justice; the members of the Large Energy 
Group; and other interested parties. 
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