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 On March 30, 2018, Interstate Power and Light Company (IPL) filed with the 

Utilities Board (Board) a “Request for Waiver of 199 IAC 35.6(4)“a”(2) Regarding 

IPL’s 2017 Natural Gas Efficiency Plan Budget.”  IPL filed its request pursuant to 

Iowa Administrative Code rules 199—1.3 and 35.7.  On April 19, 2018, the Office of 

Consumer Advocate (OCA), a division of the Iowa Department of Justice, filed a reply 

in which it expressed its support for IPL’s request and stated it is satisfied that the 

conditions supporting the waiver exist. 

 IPL’s request relates to the 2017 natural gas budget in IPL’s 2014-2018 

Energy Efficiency Plan (Plan).  IPL states on August 25, 2017, the Board approved 

IPL’s request for a limited modification for the Residential Prescriptive Rebates 

program and Home Energy Savers program.  Based on customer participation trends 

IPL expects to continue, IPL increased the natural gas participation assumption for 

Residential Prescriptive Rebates from approximately 11,000 participants to over 

18,000 participants for 2017 and increased the natural gas incentive budget from 
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approximately $2.8 million to approximately $5.9 million.  IPL states that while IPL 

achieved 96% of the customer participation assumption and 89% of the 2017 therm 

goal, incentive spending lagged behind the increased budget.  IPL asserts it 

experienced a similar result for the Home Energy Savers program and that while it 

achieved 223% of the natural gas participation assumption and 103% of the 2017 

therm goal, incentive spending lagged behind the budget.  IPL also states it 

underspent in the Business Assessments program.   

 IPL notes that its settlement agreement with the parties to its Plan, which the 

Board approved on December 2, 2013, requires IPL to file a program modification, as 

opposed to a waiver, only if it believes the circumstances leading to the variance will 

continue.  See Docket No. EEP-2012-0001, “Joint Motion for Approval of Non-

Unanimous Settlement Agreement,” July 26, 2013, Appendix 3, section 4a.  IPL 

states it does not have any reason to believe the underspending variance will 

continue and, therefore, a waiver, rather than a Plan modification, meets the 

requirements of the settlement agreement. 

 IPL refers to the Board’s order granting a previous waiver from IPL in Docket 

No. WRU-2015-0014-0150.  See In re:  Interstate Power and Light Company, Docket 

No. WRU-2015-0014-0150, “Order Granting Request of Waiver.”  In that order, the 

Board instructed that utilities seeking a spending waiver under 199 IAC 35.6(4) 

should address whether the spending variance is expected to continue and whether 

the plan budget should be changed.  Id. at p. 7.  With respect to its pending waiver 
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request, IPL states that the Plan budget should not be changed because it does not 

believe the 2017 natural gas underspending will continue.  Therefore, IPL contends 

that rather than changing the Plan budget, the waiver should be granted to reflect the 

natural fluctuation in participation and incentive spending.   

 IPL asserts granting the waiver would not prejudice the substantial rights of 

any person and would not impinge upon the public health, safety, or welfare.  Finally, 

IPL states the provisions of 199 IAC 35.6(4)”a”(2) are not mandated by statute. 

 On April 19, 2018, OCA filed a reply to IPL’s request for waiver.  OCA 

supports IPL’s decision to file a waiver to address the 2017 natural gas 

underspending as the circumstances giving rise to the underspending may not be 

permanent.  OCA states that based on its review of the causes of the 2017 natural 

gas underspending as provided by IPL, OCA accepts IPL’s assessment that the 

underspending is not expected to continue and that the prerequisites for the issuance 

of a waiver have been met.   

 Iowa Administrative Code rule 199—35.6(4)”a”(2) provides that a utility shall 

file an application to modify its energy efficiency plan if “[t]he budget per customer 

class or grouping has changed or will change by a factor of at least plus or minus 10 

percent.”  Rule 35.7 allows the Board to waive any energy efficiency plan 

requirement upon request and for good cause shown.  Additionally, Iowa 

Administrative Code rule 1.3 provides the Board with authority to waive a rule 

adopted by the Board if it finds, based on clear and convincing evidence, that: 
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1. The application of the rule would impose an undue hardship on 
the person for whom the waiver is requested; 

2. The waiver would not prejudice the substantial legal rights of any 
person; 

3. The provisions of the rule subject to a petition for waiver are not 
specifically mandated by statute or another provision of law; and 

4. Substantially equal protection of public health, safety and welfare 
will be afforded by means other than that prescribed in the rule 
for which the waiver is requested. 

 
 The Board concludes that IPL has provided sufficient information to support a 

finding that the rule 1.3 criteria are satisfied.  First, requiring IPL to file a plan 

modification would pose an undue hardship on IPL given the amount of time and 

effort that would be involved in a plan modification proceeding.  Second, the Board 

finds that no person’s legal rights would be substantially prejudiced by granting the 

waiver given that the underspending resulted, at least in part, from fluctuations in 

participation and incentive spending.  Third, Board rule 199 IAC 35.6(4)”a”(2) is not 

specifically mandated by statute or other provision of law.  Finally, the Board finds 

that substantially equal protection of public health, safety, and welfare are afforded 

by granting the waiver.  The Board further finds that IPL has provided sufficient 

information to support a finding of good cause for granting the waiver under Board 

rule 35.7. 
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 No objections to the waiver were filed with the Board.  The Board will grant 

IPL’s waiver request. 

IT IS THEREFORE ORDERED: 

 The request for waiver of 199 IAC 35.6(4)”a”(2) filed by Interstate Power and 

Light Company on March 30, 2018 is granted. 

      UTILITIES BOARD 
 
 
 
        /s/ Geri D. Huser                                 
 
 
 
        /s/ Nick Wagner                                  
ATTEST: 
 
 
  /s/ Bradley Nielsen                                /s/ Richard W. Lozier Jr.                      
Executive Secretary, Designee 
 
Dated at Des Moines, Iowa, this 7th day of May, 2018. 
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