
STATE OF IOWA 
 

DEPARTMENT OF COMMERCE 
 

UTILITIES BOARD 
 

 
IN RE: 
 
REVIEW OF UNIVERSAL SERVICE 
RULES [199 IAC CHAPTER 39] 
 

 
 
         DOCKET NO. RMU-2016-0011 

 
ORDER COMMENCING RULE MAKING 

 
(Issued March 27, 2018) 

 
 
 The Utilities Board (Board) is conducting a comprehensive review of its 

administrative rules in accordance with Iowa Code § 17A.7(2).  The purpose of the 

comprehensive review is to identify and update or eliminate rules that are outdated or 

inconsistent with statutes and other administrative rules.  The Board’s review of its 

rules at 199 Iowa Administrative Code chapter 39, “Universal Service,” has been 

identified as Docket No. RMU-2016-0011.   

 The chapter 39 rules govern the Board's designation of telecommunications 

carriers eligible to receive support from the federal Universal Service Fund (USF).  

Under federal law, states have primary responsibility for designating eligible 

telecommunications carriers (ETCs).  See 47 U.S.C. § 214(e)(2).  The Board last 

amended the chapter 39 rules in 2015, in a proceeding identified as Docket No. 

RMU-2014-0002.  Those amendments were prompted by changes made by the 

Federal Communications Commission (FCC) to the federal rules governing the USF 

and its component programs.  See Connect America Fund; et al., WC Docket Nos. 

10-90, et al., Report and Order and Further Notice of Proposed Rulemaking, FCC 11-

161, 26 F.C.C.R. 17663 (rel. Nov. 18, 2011) ("Transformation Order"), and Lifeline 
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and Link Up Reform and Modernization et al., Report and Order and Further Notice 

of Proposed Rulemaking, WC Docket Nos. 11-42 et al., CC Docket No. 96-45, FCC 

12-11 (rel. Feb. 6, 2012) ("Lifeline Reform Order").   

 On December 1, 2017, the Board issued an “Order Requesting Stakeholder 

Comment on Potential Rule Changes” in this docket in which the Board described  

recent developments regarding the USF that may require changing the Board’s rules, 

including the FCC’s elimination of several reporting requirements for ETCs receiving 

high-cost support.  See In re:  Connect America Fund ETC Annual Reports and 

Certifications, Report and Order, WC Docket No. 10-90, WC Docket No. 14-58, FCC 

17-87 (Rel. July 7, 2017).  The Board also noted that in 2016, the FCC adopted 

changes to the Lifeline program, including adding broadband as a supported service.  

See In re:  Lifeline and Link Up Reform and Modernization, WC Docket No. 11-42, 

Telecommunications Carriers Eligible for Universal Service Support, WC Docket No. 

09-197, Connect America Fund, WC Docket No. 10-90, Third Report and Order, 

Further Report and Order, and Order on Reconsideration, (Lifeline Modernization 

Order), FCC 16-38, 31 F.C.C. Rcd 3962 (rel. April 27, 2016).   

 In the Order Requesting Stakeholder Comment, the Board asked for comment 

on several potential changes to the chapter 39 rules.  The Board also asked about 

rules for which it had not yet drafted potential revisions.  Attached to the order was a 

draft Notice of Intended Action (draft Notice) specifying the potential changes to the 

rules.   

 The Board received initial comments from AT&T Corp. and Teleport 

Communications America, LLC (collectively, AT&T); CenturyLink, Inc. (CenturyLink); 
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the Iowa Communications Alliance (ICA); and the Office of Consumer Advocate 

(OCA), a division of the Iowa Department of Justice.  Additionally, OCA filed reply 

comments.   

 Based on the Board’s review of the stakeholder comments and the Board’s 

further review of the rules, the Board proposes to adopt changes to 199 IAC chapter 

39.  Most comments were generally supportive of the potential changes discussed in 

the Order Requesting Stakeholder Comment.  ICA states, for example, that the 

Board should continue to review applications for ETC designation in compliance with 

47 USC § 214(e)(1).  ICA states that the Board should ensure that service providers 

designated as ETCs are financially viable, committed to serving Iowa markets, able 

to provide supported services throughout their designated Iowa service areas, and 

able to provide Iowa consumers a level of universal service that is consistent with 

state and federal public interest obligations.  ICA supports the Board’s efforts to fulfill 

its responsibility to monitor compliance by ETCs with federal program requirements 

and public interest obligations.   

 When summarizing the changes that are proposed, the Board will address the 

specific areas where stakeholders disagreed with the Board’s potential changes or 

proposed substantial revisions.  The specific proposed amendments are set out in 

the “Notice of Intended Action” attached to this order and are incorporated herein by 

reference.  The official version of these proposed amendments will be published in 

the Iowa Administrative Bulletin and may contain minor, non-substantive editorial 

changes that are not shown in the attached Notice of Intended Action.  The Board will 

upload the official version of the published Notice into this docket upon publication.   
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SUMMARY OF PROPOSED CHANGES  

1. Amend rule 39.2, Definition of terms (ITEM 1) 

 The draft Notice of Intended Action attached to the Order Requesting 

Stakeholder Comment identified several potential changes to the definitions included 

in rule 39.2.  AT&T did not comment on the definitions.  ICA said it did not object to 

the definitions.   

 CenturyLink recommends that the Board revise the proposed definitions of the 

terms “Broadband service,” “High-cost support,” “Services designated for support,” 

and “Voice telephony service” by removing the definitions and leaving just the 

reference to the relevant federal definitions.  CenturyLink also states that the 

definition of “Lifeline program” should be tied directly to the federal rule for the 

program, 47 CFR § 54.401, so that it is clear the program includes broadband 

Internet access service.      

In reply comments, OCA states it supports the definitions included in the draft 

Notice.  OCA states that the definitions drafted by the Board convey important 

information that would not be available if the rules contain only the cross-reference to 

federal rules.  OCA agrees with CenturyLink that the definition of “Lifeline program” 

should include a reference to broadband service and proposes alternative language.    

The Board proposes to adopt the definitions as they were included in the draft 

Notice but will modify the definition of the term “Lifeline program” to include a 

reference to broadband service as defined in 47 CFR § 54.400. The proposed 

amendment strikes the effective date of the most recent amendments, April 8, 2015, 
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and replaces it with the effective of the amendments that will be adopted in this 

proceeding.   

 The proposed amendment adds definitions of the terms “Broadband service” 

and “National Lifeline Eligibility Verifier” consistent with FCC definitions;  strikes the 

definition of the term “Federal poverty guidelines” because the term will no longer be 

used in the chapter; modifies the current definition of the term “High-cost support” to 

add a reference to Rural Broadband Experiment support; and modifies the proposed 

new definition of “Services eligible for support” to add a reference to broadband 

service. 

2. Amend rule 39.3  (ITEMS 2 - 4) 

 Rule 39.3 outlines the process for applying for designation as an ETC.  In the 

draft Notice, the Board included an amendment to paragraph 39.3(2)(d) that added a 

reference to broadband service to be consistent with federal rules.  The Board also 

asked for comments from stakeholders on whether the requirement in the current 

rules that an applicant for ETC designation submit a five-year network improvement 

plan should be retained.   

 OCA states that the Board should retain the requirement, suggesting it serves 

to ensure proper maintenance of essential infrastructure.  OCA also opposes the 

elimination of progress reports associated with the plans.  ICA states that the 

requirement may be outmoded.  ICA recommends that if the Board deletes the 

requirement, the rule should be amended to add a requirement that applicants 

provide an affirmative statement concerning the applicant’s use of support only for 
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the provision, maintenance, and upgrading of facilities to deploy, improve, and 

support services to consumers in the designated area covered by the application.   

 The Board will propose to delete the requirement that applicants submit a five-

year network improvement plan.  The requirement is no longer necessary given the 

recent changes in the program that require recipients of support to demonstrate 

compliance with build-out milestones. The Board will take ICA’s suggestion and will 

propose to replace the current network improvement plan requirement in paragraph 

39.3(2)(i) with a requirement that applicants provide an affirmative statement about 

their intended use of support for the provision, maintenance, and upgrading of 

facilities.  The Board will retain the current statement excluding Lifeline-only 

applicants from the requirement.  

3. Amend subrule 39.3(3), Amendments to ETC designations  (ITEM 5) 

 Subrule 39.3(3) sets forth requirements for amending ETC designations.  The 

draft Notice included several potential revisions to subrule 39.3(3) and asked for 

comments on matters relating to amendments to ETC designations.   

 ICA states that any substantial change to an ETC designation should continue 

to be subject to prior Board approval.  ICA recommends that the Board amend the 

current rules regarding transfers and relinquishments of ETC designations to better 

synchronize filings at the state and federal levels.  ICA proposes that the Board adopt 

a list of standard information to be filed with the Board by ETCs seeking to amend, 

transfer, or relinquish an ETC designation.  ICA says the Board should develop a 

streamlined process for certain amendments and relinquishments that could be 

approved or deemed granted in as little as 30 days.  ICA would allow more time for 
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consideration of transactions or relinquishments that involve greater public interest 

concerns.  ICA says this approach would be more efficient and would require fewer 

time-consuming interactions between the carriers involved in the transaction, the 

Board, and the Universal Service Administrative Company (USAC).   

 ICA recommends that the Board amend its rules to incorporate concepts and 

terms used by the FCC when considering interstate and international transactions, 

including “assignment” and “transfer of control.”  ICA proposes an amendment that 

would exempt from Board approval “pro forma” transactions, similar to how those are 

treated at the federal level.  These transactions would be subject only to a post-

transaction notice requirement.   

 ICA says that where the timing of transactions depends on external factors, 

such as FCC approval or processing by USAC, the carriers should be able to explain 

in their filing how those factors will affect the transaction for which they seek Board 

approval.  ICA suggests that if the parties cannot identify a date certain by which the 

transaction will be consummated, the rules should allow them to file a notice 30 days 

after the transaction closes in which the parties confirm the date on which the 

transfer, amendment, or relinquishment actually happened, i.e., the date on which 

support will be deemed as having transferred or terminated.  ICA suggests that such 

streamlined treatment would apply to transactions between two carriers that have 

already been designated as, and remain in good standing as, ETCs.  Sixty days 

would be allowed for Board review of other circumstances.  

  ICA recommends that the Board delete subrule 39.3(3) in its entirety and 

replace it with a new subrule 39.3(3), which ICA titles, “Amendments, Assignments 



DOCKET NO. RMU-2016-0011 
PAGE 8   
 
 
and Transfers of Control,” and which includes the approach suggested by ICA.  ICA’s 

proposed subrule 39.3(3) eliminates the current 90-day notice requirement for ETC-

related transactions.   

 In reply comments, OCA says that it does not necessarily oppose ICA’s 

recommended approach to amendments of ETC designations, but suggests that the 

lengthy new subrule 39.3(3) proposed by ICA might be more appropriately 

considered in a separate docket.  OCA’s position is that the Board’s waiver process 

is the better way for the Board to address whether the public interest would be served 

by a shorter review period.  OCA points out that the current subrule already provides 

a 30-day period to review transfers of control in which neither the legal existence of 

the designated carrier nor ownership of its assets is changed.   

 The Board will propose to replace current subrule 39.3(3) with the version 

proposed by ICA for purposes of gathering more comments on ICA’s proposal.  ICA’s 

proposed approach may streamline the process of reviewing proposed amendments 

to ETC designations and is appropriately considered in this proceeding.  Because the 

proposed subrule is lengthy and significantly different than the current rule, the Board 

seeks comments on whether stakeholders agree with the approach; whether 

stakeholders understand the terms used in the subrule and how those terms would 

apply to ETC-related transactions; whether the proposed new subrule could be 

shortened without sacrificing its intended meaning; and any other issues 

stakeholders wish to raise about the proposed amendment. 
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4.  Designation process for Lifeline-only  broadband providers 
 
 The Board asked for comment on whether rule 39.4 should be amended to 

include a process by which the Board designates carriers as Lifeline Broadband 

Providers and whether any other revisions to rule 39.4 should be considered.  AT&T 

states it would be premature for the Board to amend rule 39.4 to include a process 

for designating broadband-only Lifeline providers because the FCC is presently 

developing rules on this topic.  AT&T points to the FCC’s December 1, 2017, order 

proposing to limit Lifeline support to facilities-based providers and asking for 

comments regarding what federal rule changes would be necessary to implement the 

proposal.  See In the Matter of Bridging the Digital Divide for Low-Income 

Consumers, Fourth Report and Order, Order on Reconsideration, Memorandum 

Opinion and Order, Notice of Proposed Rulemaking, and Notice of Inquiry, WC 

Docket No. 17-287; WC Docket No. 11-42; WC Docket No. 09-197. Released 

December 1, 2017. 

 ICA and OCA both support the Board’s consideration of rules that would 

specify the process for the Board to designate carriers as Lifeline broadband 

providers.  The Board will monitor the FCC’s development of its rules in this context 

but will not propose any amendments regarding this type of designation at this time.   

5. Amend Rule 39.6, Support for low-income consumers (ITEM 6) 

 The Board proposes to adopt several amendments to rule 39.6, which 

addresses support for low-income consumers.   The proposed amendment adds a 

sentence to subrule 39.6(1) specifying that ETCs must comply with the minimum 

service standards specified in 47 CFR § 54.408, which specifies the minimum service 
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standards for speed and data usage allowance for broadband and the minimum 

service standard for mobile voice service, subject to updating mechanisms in the 

federal regulation; streamlines subrule 39.6(3) by replacing references to the 

qualifying federal assistance programs used to determine eligibility for Lifeline service 

with a reference to 47 CFR § 54.409, the federal regulation that establishes 

consumer eligibilty for Lifeline; and modifies the last sentence of the current subrule 

to provide that a consumer may only receive one Lifeline service per household, 

consistent with the federal regulation.     

 The Board will also propose to adopt a revision to subrule 39.6(4) regarding 

determination of subscriber eligibility that adds an introductory phrase to the first 

sentence in subrule 39.6(4) explaining that Iowa ETCs are responsible for 

establishing consumer eligibility for Lifeline assistance until such time as the National 

Verifier becomes responsible for the initial determination (and recertification) of an 

Iowa consumer’s eligibility for Lifeline assistance.   

 AT&T did not comment on these amendments.  ICA states it does not object to 

these changes.  CenturyLink recommends that the Board strike the reference to 

subsection (g) of 47 CFR § 54.410 in paragraph 39.6(4)(d).  According to 

CenturyLink, subsection (g) addresses the one-per-household worksheet, which can 

be part of either the initial application or recertification.  OCA disagrees with 

CenturyLink and says the Board should retain the reference to subsection (g) 

because the requirement applies to both the initial application and recertification. The 

Board is retaining the reference to subsection (g) in the proposed amendment.   
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6. Amend Rule 39.7, Schedule of filings (ITEM 7) 

 In the Order Requesting Stakeholder Comments, the Board discussed its 

intent to consider amending rule 39.7 once the FCC prepares a new form for the 

annual report from high-cost ETCs and once USAC completes the rollout of the 

online portal for filings from high-cost ETCs.  At this time, the revised Form 481 is not 

yet required to be filed using the online portal.  Therefore, the carriers must still make 

the filings with the state commissions.   

 Rule 39.7 lists the filings ETCs are required to make with the Board.  The 

Board proposes to streamline the rule by eliminating several references throughout 

rule 39.7 to specific docket types for ETC-related filings.   

 Subrule 39.7(3) specifies annual reporting requirements for ETCs. While many 

of the filings ETCs are required to make with the Board are copies of FCC filings 

(which the FCC requires be provided to state regulatory commissions), the annual 

certification from carriers seeking to continue to receive high-cost support in subrule 

39.7(3)(c)(1) is a state-specific filing.  In the annual certifications, ETCs attest that 

they have used and will use USF funds for their intended purposes; the annual 

certifications are the basis for the Board’s subsequent certification to the FCC and 

USAC.   

 The Board proposes to amend subrule 39.7(3)(c)(1) to be consistent with the 

applicable federal rules regarding high-cost support.  Also, to streamline the rules 

and reduce the administrative burden on ETCs, the Board proposes to amend 

subrule 37.3(c)(1) to strike additional items ETCs have been required to address in 

their affidavits. To further reduce the administrative burden on ETCs, the Board also 
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proposes to strike subrule 39.7(3)(d), which has required competitive ETCs to file 

progress reports and extensions on previously-filed two year network improvement 

and maintenance plans.  

 ICA supports the changes to rule 39.7 that were included in the draft Notice.  

OCA states it does not oppose the changes, except for the elimination from subrule 

39.7(3) of the requirement that an ETC certify that it agrees to provide timely 

responses to Board requests for information about the status of local voice service 

markets or facilities.  OCA says this requirement should be retained so the Board has 

information it needs to perform functions associated with its designation authority.  

The Board will propose to retain this requirement.   

 With respect to subrule 39.7(4), which requires rate floor data updates to be 

filed with the Board, the outcome of the FCC’s position regarding this information is 

not yet known.  ICA states that the FCC’s recent waivers of the rate floor 

requirements suggest that the FCC will either modify or eliminate the requirements.  

ICA says the Board should be ready to waive the state-level requirement if the FCC 

modifies or eliminates the federal requirement.  Until the FCC resolves the issue, the 

Board will not propose to amend subrule 39.7(4).   

 CenturyLink recommends that the Board amend paragraph 39.7(3)(g) to add 

Customer Proprietary Network Information (CPNI), as defined in 47 USC § 222(h)(1), 

to the list of materials included in ETC-related filings for which requests for 

confidential treatment will be deemed granted under the Board’s subrule at 199 IAC 

1.9(5)(c).  OCA opposes this recommendation.  According to OCA, because there 

are exceptions to the rule that CPNI must be kept from public disclosure that may 



DOCKET NO. RMU-2016-0011 
PAGE 13   
 
 
apply in this context, CPNI is not the kind of information that should automatically be 

given confidential treatment.  At this time, the Board will not propose to amend 

paragraph 39.7(3)(g) as CenturyLink recommends; all filers remain free to request 

confidential treatment of appropriate CPNI. 

7. Amend subrule 39.8(1), Relinquishment of ETC designation (ITEM 8) 

 Rule 39.8 covers relinquishment of an ETC designation and provides that the 

Board may allow an ETC to relinquish its designation in any area served by more 

than one ETC.   Subrule 39.8(1) requires an ETC seeking to relinquish its designation 

to give the Board 90 days’ advance notice of relinquishment.  ICA supports changing 

the notice requirement.  OCA states that the Board can use the waiver process to 

evaluate how much notice is required before approving a carrier’s relinquishment of 

ETC designation.   

 Because the waiver process to address the notice requirement has been 

inefficient, the Board is proposing to amend subrule 39.8(1) to replace the 90 days’ 

advance notice requirement with either a 30 or 60 days’ notice requirement, 

depending on the circumstances involved in the relinquishment.  The proposed 

amendment makes a corresponding reference to the amended version of subrule 

39.3(3).  The proposed amendment also adds the provision suggested by ICA 

requiring notice from ETCs that were unsuccessful bidders in a CAF II auction or 

other conditional support mechanism.   
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 IT IS THEREFORE ORDERED: 

 1.  A rule-making proceeding identified as Docket No. RMU-2016-0011 is 

commenced for the purpose of receiving comments on the proposed amendments as 

described in the attached “Notice of Intended Action,” which is incorporated into this 

order by reference.  

 2.  The “Notice of Intended Action” attached to this order shall be 

submitted to the Administrative Rules Code Editor for review and publication in the 

Iowa Administrative Bulletin.  

UTILITIES BOARD 
 
 
 
        /s/ Geri D. Huser                                 
 
 
 
        /s/ Nick Wagner                                  
ATTEST: 
 
 
  /s/ Trisha M. Quijano                           /s/ Richard W. Lozier Jr.                       
Executive Secretary, Designee 
 
Dated at Des Moines, Iowa, this 27th day of March, 2018. 
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UTILITIES DIVISION[199]

Notice of Intended Action

Proposing rule making related to _____________________________ and providing an opportunity for public
comment.

The Utilities Division hereby proposes to amend Chapter 39, “Universal Service,” Iowa Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code sections 474.5 and 476.2.

State or Federal Law Implemented

This rule making implements, in whole or in part, Iowa Code sections 17A.4, 474.5, 476.2, 476.15 and 476.102, 47
U.S.C. section 214(e).

Purpose and Summary

The Board is conducting a comprehensive review of its administrative rules in accordance with Iowa Code § 17A.7(2). 
The purpose of this review is to identify and update or eliminate rules that are outdated or inconsistent with statutes and other
administrative rules. 

The Board issued an order commencing rule making on March 27, 2018.  The order is available on the Board’s electronic
filing system under Docket No. RMU-2016-0011.

Fiscal Impact

After analysis and review, the Board tentatively concludes that the amendments will have no effect on the expenditure of
public moneys within the state of Iowa.

Jobs Impact

After analysis and review, the Board tentatively concludes that the amendments will not have a detrimental effect on
employment in Iowa.

Waivers

Chapter-specific waiver provisions are unnecessary since any person may apply for waiver of any Board rule under 199
IAC 1.3.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written comments in
response to this rule making must be received by the Board no later than 4:30 p.m. on May 15, 2018. Comments should be
directed to:

Electronic Filing System (EFS) http://efs.iowa.gov 
Utilities Division 
Phone: 515.725.7337 
Email: efshelpdesk@iub.iowa.gov

Public Hearing
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A public hearing at which persons may present their views orally or in writing will be held as follows:

June 20, 2018
9 a.m. - 12 p.m.

Board Hearing Room
1375 E. Court Ave.
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for the record and to
confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend a public hearing and have special requirements, such as those related to hearing or
mobility impairments, should contact the Board and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule making by
executive branch agencies, may, on its own motion or on written request by any individual or group, review this rule making
at its  or at a special meeting. The Committee’s meetings are open to the public, and interestedregular monthly meeting
persons may be heard as provided in Iowa Code section 17A.8(6).

The following rule-making action is proposed:

https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=87
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UTILITIES DIVISION [199] 
 

Notice of Intended Action 
 

   ITEM 1.  Amend rule 199—39.2(476) as follows: 

199—39.2(476) Definition of terms. For the purposes of the board’s implementation of 

federal universal service fund requirements, the following definitions apply. Whenever a 

reference in this chapter is made to provisions found in 47 CFR Part 36, 51 or 54, that 

reference includes any amendment through April 8, 2015 [insert new effective date.] 

“Broadband service” means the Broadband Internet access service designated by the 

Federal Communications Commission at 47 CFR 54.101 as eligible for support by the 

federal universal service support mechanisms.  Eligible broadband Internet access 

services must provide the capability to transmit data and receive data by wire or radio 

from all or substantially all Internet endpoints, including any capabilities that are 

incidental to and enable the operation of the communications service, but excluding 

dial-up service. 

“Competitive eligible telecommunications carrier” means a carrier that meets the 

definition of an “eligible telecommunications carrier” below and does not meet the 

definition of an “incumbent local exchange carrier” in 47 CFR § 51.5. 

“Connect America fund” or “CAF” means the federal universal service fund, as 

reformed by the Federal Communications Commission, to phase down and replace 

support previously provided through high-cost mechanisms, as referenced in 47 CFR  

§§ 54.304 and 54.312. 
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“Eligible telecommunications carrier” or “eligible carrier” means a carrier designated 

by the board as eligible to receive universal service support pursuant to 47 U.S.C.  

§ 214(e). 

“Facilities” means any physical components of the telecommunications network that 

are used in the transmission or routing of the services designated for universal service 

fund support. 

“Federal poverty guidelines” means the poverty guidelines updated periodically in the 

Federal Register by the U.S. Department of Health and Human Services under the 

authority of 42 U.S.C. § 9902(2). 

“High-cost program” means the component of the federal universal service fund that 

includes the following support mechanisms: high-cost loop support, safety net support, 

safety valve support, local switching support, interstate common line support, high-cost 

model support, interstate access support, and the connect America fund, which includes 

funding to support and advance networks that provide voice and broadband services, 

both fixed and mobile. 

“High-cost support” means those support mechanisms in existence as of October 1, 

2011, specifically, high-cost loop support, safety net additive support and safety valve 

support provided pursuant to 47 CFR Part 36, Subpart F; local switching support 

pursuant to 47 CFR § 54.301; forward-looking support pursuant to 47 CFR § 54.309; 

interstate access support pursuant to 47 CFR §§ 54.800 through 54.809; interstate 

common line support pursuant to 47 CFR §§ 54.901 through 54.904; support provided 

pursuant to 47 CFR §§ 51.915, 51.917, and 54.304; support provided to competitive 

eligible telecommunications carriers as set forth in 47 CFR § 54.307(e); connect 
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America fund support provided pursuant to 47 CFR § 54.312; and mobility fund support 

provided pursuant to 47 CFR Part 54, Subpart L; and Rural Broadband Experiment 

support. 

“Lifeline-only ETC” means a telecommunications carrier that seeks limited 

designation as an ETC only to participate in the Lifeline program. 

“Lifeline program” means the federal universal service program providing support for 

low-income consumers that is defined in 47 CFR § 54.401 to mean a nontransferable 

retail service offering (1) for which qualifying low-income consumers pay reduced 

charges as a result of application of the Lifeline support amount described in 47 CFR  

§ 54.403, and (2) which provides qualifying low-income consumers with voice telephony 

service as defined in 47 CFR § 54.101(a) or broadband Internet service as defined in 47 

CFR § 54.400. 

“Mobility fund” means the wireless component of the connect America fund which 

provides support for the extension of mobile broadband networks in otherwise unserved 

areas. 

“National Lifeline accountability database” means the electronic system, with 

associated functions, processes, policies and procedures, to facilitate the detection and 

elimination of duplicative support, as directed by the Federal Communications 

Commission and as defined in 47 CFR § 54.400. 

“National Lifeline Eligibility Verifier” means the electronic and manual system that 

facilitates the determination of consumer eligibility for the Lifeline program, as defined in 

47 CFR § 54.400(o).   
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“Qualifying low-income consumer” means a consumer who meets the qualifications 

for Lifeline as specified in 47 CFR § 54.409. 

“Services designated for support” means voice telephony services and broadband 

service. 

“Tribal Link Up” means an assistance program for eligible residents of tribal lands 

seeking telecommunications service from a telecommunications carrier that is receiving 

high-cost support on tribal lands, that provides a reduction of the customary charge for 

commencing telecommunications service for a single telecommunications connection at 

a subscriber’s principal place of residence and a deferred schedule of payments of the 

customary charge for commencing telecommunications service as defined in 47 CFR  

§ 54.413(a). 

“Voice telephony service” means the service designated by the Federal 

Communications Commission at 47 CFR § 54.101 as eligible for support by the federal 

universal service support mechanisms. “Voice telephony service” is service which 

provides: 

 1. Voice grade access to the public switched network or its functional equivalent; 

 2. Minutes of use for local service at no additional charge to end users; 

 3. Access to the emergency services provided by local government or other public 

safety organizations, such as 911 and enhanced 911, to the extent the local 

government in an eligible carrier’s service area has implemented 911 or enhanced 911 

systems; and 

 4. Toll limitation services to qualifying low-income consumers as provided in 47 CFR 

Part 54, Subpart E. 



5 
 

   ITEM 2.  Amend paragraph 199—39.3(2)“d”(476) as follows: 
 
 d.  An explanation of how the carrier will provide voice telephony service and 

broadband service as defined in 199—39.2(476) and 47 CFR § 54.101. 

   ITEM 3.  Amend paragraph 199—39.3(2)“i”(476) as follows: 
 
   i. A five-year plan that describes with specificity proposed improvements or upgrades 

to the applicant’s network throughout its proposed service area. An affirmative 

statement that the applicant will use the support only for the provision, maintenance, 

and upgrading of facilities to deploy, improve and support services to consumers in the 

applicant’s designated service area. Each applicant shall estimate the area and 

population that will be served as a result of the improvements.  Applicants seeking 

designation only for purposes of receiving support from the Lifeline program are not 

required to submit a network improvement.  

   ITEM 4.  Amend paragraph 199—39.3(2)“l”(9)(476) as follows: 
 
(9) Promptly respond to consumer inquiries and complaints received from government 

agencies. Inquiries for information or complaints to a wireless ETC shall be resolved 

promptly and courteously. If a wireless ETC cannot resolve a dispute with the applicant 

or customer, the wireless ETC shall inform the applicant or customer of the right to file a 

complaint with the board. The wireless ETC shall provide the following board address 

and toll-free telephone number: Iowa Utilities Board, Customer Service, 1375 E. Court 

Avenue, Room 69, Des Moines, Iowa 50319-0069; 1-877-565-4450. When the board 

receives a complaint, the procedures set out in 199—Chapter 6, “Complaint 

Procedures,” shall be followed to enforce the minimum consumer protection standards 

in paragraph 39.3(2)“l.” When the board receives a complaint alleging the addition or 
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deletion of a product or service for which a separate charge is made to a customer 

account without the verified consent of the customer, the complaint shall be processed 

by the board pursuant to 199—Chapter 6. In any complaint proceeding pursuant to this 

subparagraph, if the wireless ETC asserts that the complainant is located in an area 

where the wireless ETC is not designated as an ETC, the wireless ETC must submit 

evidence in support of its assertion. 

   ITEM 5.  Amend subrule rule 199—39.3(3) by striking it in its entirety and replacing it 

with the following new subrule.   

   39.3(3) Amendments, Assignments and Transfers of Control. Except as otherwise 

provided in this section, a carrier’s ETC designation may be amended or assigned, or 

control of such designation may be transferred by the transfer of control of the carrier, 

whether voluntarily or involuntarily, directly or indirectly, only upon application to and 

prior approval by the Board.  

   a. Assignment. For purposes of this section, an assignment of a designation is a 

transaction in which a Board-issued ETC designation is assigned from one carrier to 

another carrier. Following an assignment, the designation is held by a carrier other than 

the carrier to which it was originally granted.  

   b. Transfers of Control. For purposes of this section, a transfer of control is a 

transaction in which a Board-issued designation remains held by the same carrier, but 

there is a change in the individuals or entities that control the carrier. A change from 

less than 50 percent ownership to 50 percent or more ownership shall always be 

considered a transfer of control. A change from 50 percent or more ownership to less 

than 50 percent ownership shall always be considered a transfer of control. In all other 
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situations, whether the interest being transferred is controlling must be determined on a 

case-by-case basis. The factors relevant to a determination of control in addition to 

equity ownership include, but are not limited to the following:   

   (1) power to constitute or appoint more than fifty percent of the board of directors or 

partnership management committee;  

   (2) authority to appoint, promote, demote and fire senior executives that control the 

day-to-day activities of the carrier;  

  (3) ability to play an integral role in major management decisions of the carrier;  

  (4) authority to pay financial obligations, including expenses arising out of operations;        

  (5) ability to receive monies and profits from the carrier’s operations; and   

  (6) unfettered use of all of the carrier’s facilities and equipment.  

   c. Pro Forma Assignments and Transfers of Control.  Assignments or transfers of 

control that do not result in a change in the actual controlling party are considered non-

substantial or pro forma. If a transaction is one of the types listed further, the transaction 

is presumptively pro forma and prior Board approval need not be sought:   

   (1) assignment from an individual or individuals to an entity owned and controlled by 

such individuals without any substantial change in their relative interests;  

   (2) assignment from an entity to its individual equity holders without effecting any 

substantial change in the disposition of their interests;  

   (3) assignment or transfer by which certain equity holders retire and the interest 

transferred is not a controlling one;  
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   (4) entity reorganization that involves no substantial change in the beneficial 

ownership of the carrier (including re-incorporation or re-organization in a different 

jurisdiction or change in form of the business entity);  

   (5) assignment or transfer from a carrier to a wholly owned direct or indirect subsidiary 

thereof or vice versa, or where there is an assignment from a carrier to an entity owned 

or controlled by the same equity holders without substantial change in their interests; or        

   (6) Assignment of less than a controlling interest in a carrier. 

   d. Applications for substantial transactions. In the case of an assignment or transfer of 

control of Board-designated ETC that is not pro forma, the parties to such transaction 

must file a joint application with the Board prior to consummation of the proposed 

assignment or transfer of control. The application shall include the following information:                 

   (1) A brief narrative of the means by which the proposed transfer or assignment will 

takeplace. This narrative should include a statement concerning how the transaction will 

be classified for the purposes of any filings required to be made by the parties with the 

Universal Service Administrative Company.   

   (2) Identification of each applicant, including the legal name and state or other 

governmental authority under the laws of which each entity applicant is incorporated or 

organized.   

   (3) The name, title, mailing address, telephone number and email contact information 

for each applicant.   

   (4) The name, title, mailing address, telephone number and email contact information 

for an application contact point, such as an executive officer, legal counsel or regulatory 

consultant, to whom correspondence concerning the application should be addressed. 
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   (5) A statement identifying the date on which the applicants are asking for the transfer 

of the ETC designation to be effective. Where the timing of a transaction is dependent 

on facts objectively ascertainable outside of the filing (i.e., regulatory, lender or other 

third party approval), the parties should include a statement concerning the manner in 

which such facts will operate on the effective date or other terms of the transaction.   

   (6) A certification as to whether the assignee/transferee is a Board-designated ETC. If 

the assignee/transferee is not a Board-designated ETC, the assignee/transferee shall 

separately file with the Board an application for designation as an ETC as provided in 

199—39.3(2). If the assignee/transferee is a Board-designated ETC, the joint 

application shall include a certification from the assignee/transferee that (i) the 

assignee/transferee is Board-designated ETC in good standing and (ii) the 

assignee/transferee will comply with the state and federal requirements for eligibility as 

an ETC, including the use of support to provide designated services within the assigned 

or transferred service area.  

   (7) Whether as part of the transaction, the assignor/transferor is requesting to 

relinquish its ETC status in whole or in part. If the assignor/transferor is requesting to 

relinquish its ETC status, the joint application shall be deemed to be the 

assignor/transferor’s request for relinquishment of ETC designation under 199—

39.8(476); provided that such relinquishment shall be conditioned on consummation of 

the transaction described in the application. If the assignor/transferor is for any reason 

seeking the unconditional relinquishment of its ETC status, such request should be filed 

separately under 199—39.8(476).  
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   e. Where an assignment or transfer of control involves a transferee/assignee which is 

already a Board-designated ETC, such application shall be granted by the Board 30 

days after the date the complete application seeking approval of the assignment or 

transfer of control is accepted for filing, unless the Board, for good cause dockets, the 

application for further investigation. Where an assignment or transfer of control involves 

a transferee/assignee which is not already a Board-designated ETC, such application 

shall be granted by the Board at the same time as the Board grants the 

assignee/transferee’s application for ETC designation in accordance with the timelines 

and procedures set forth in 199—39.3(2).  

   f. Notification of pro forma transactions. In the case of a pro forma assignment or 

transfer of control, the designated ETC is not required to seek prior Board approval. 

Instead, a pro forma assignee or a carrier that is subject to a pro forma transfer of 

control must file a notification with the Board no later than thirty (30) days after the 

assignment or transfer is completed. The notification must contain the following:  

   (1) The information requested in paragraphs (1) through (4) of 199—39.3(d)(2) for the 

transferee/assignee.  

   (2) A certification that the transfer of control or assignment was pro forma and that, 

together with all previous pro forma transactions, does not result in a change in the 

actual control of the carrier.  

   (3) A certification from the assignee/transferee that the assignee/transferee will 

comply with the state and federal requirements for eligibility as an ETC, including the 

use of support to provide designated services within the assigned or transferred service 

area.  



11 
 

   g. Involuntary assignments or transfers of control. In the case of an involuntary 

assignment or transfer of control to: a bankruptcy trustee appointed under involuntary 

bankruptcy; an independent receiver appointed by a court of competent jurisdiction in a 

foreclosure action; or, in the case of death or legal disability, to a person or entity legally 

qualified to succeed the deceased or disabled person under the laws of the place 

having jurisdiction over the estate involved; the applicant must make the appropriate 

filing no later than thirty (30) days after the event causing the involuntary assignment or 

transfer of control.  

  h. Notification of consummation. An assignee or transferee must notify the Board no 

later than thirty (30) days after either consummation of the proposed assignment or 

transfer of control, or a decision not to consummate the proposed assignment or 

transfer of control. The notification shall identify the docket numbers(s) under which the 

authorization of the assignment or transfer of control were granted.  

   i. Amendments other than transactions. Where a carrier that has been designated by 

the board as an ETC intends to serve as an ETC in a new service area for the purpose 

of receiving support from the CAF Phase II auction or for other similar purposes, the 

carrier shall file a notice of expansion 30 days in advance of the expansion and shall 

certify that the carrier intends to amend its designation to serve as an ETC in the 

expanded service area. 

   ITEM 6.  Amend subrule 199—39.6 (476) as follows: 

199—39.6(476) Universal service support for low-income consumers (Lifeline 

program and Tribal Link Up program). 
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   39.6(1) Carrier obligation to offer Lifeline. Pursuant to 47 CFR § 54.405, which 

specifies the Lifeline obligations of eligible telecommunications carriers, all eligible 

telecommunications carriers must make available Lifeline service, as defined in 47 CFR 

§ 54.401, to qualifying low-income consumers, defined as consumers who meet the 

qualifications for Lifeline as specified in 47 CFR § 54.409.  Eligible telecommunications 

carriers must comply with the minimum service standards specified in 47 CFR § 54.408.  

 39.6(2) no change.   

 39.6(3) Consumer qualification for Lifeline. To qualify for Lifeline, a consumer must 

meet the qualifications for Lifeline as specified in 47 CFR § 54.409. To constitute a 

qualifying low-income consumer, a consumer’s household income as defined in 47 CFR 

§ 54.400(f) and (h) must be at or below 135 percent of the federal poverty guidelines for 

a household of that size or such percentage as may be determined by the FCC or the 

consumer, one or more of the consumer’s dependents, or the consumer’s household 

must participate in one of the following federal assistance programs: Medicaid; 

Supplemental Nutrition Assistance Program; Supplemental Security Income; Federal 

Public Housing Assistance (Section 8); Low-Income Home Energy Assistance Program; 

National School Lunch Program’s free lunch program; or Temporary Assistance for 

Needy Families. A consumer who lives on tribal lands is eligible for Lifeline service as a 

qualifying low-income consumer if the consumer meets the qualifications for Lifeline 

specified in 47 CFR § 54.409(a) or if the consumer, one or more of the consumer’s 

dependents, or the consumer’s household participates in one of the following tribal-

specific federal assistance programs specified in 47 CFR § 54.409(b): Bureau of Indian 

Affairs general assistance; tribally administered Temporary Assistance for Needy 
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Families; Head Start (only those households meeting its income qualifying standard); or 

the Food Distribution Program on Indian Reservations. A consumer may only receive 

one Lifeline service from one telephone provider per household. 

 39.6(4) Determination of subscriber eligibility. Until the National Verifier becomes 

responsible for the initial determination of Iowa consumers’ eligibility for Lifeline 

assistance, Iowa eligible telecommunications carriers are responsible for establishing 

consumer eligibility for Lifeline assistance. Iowa eligible telecommunications carriers 

shall ensure that their Lifeline subscribers are eligible to receive Lifeline services in 

accordance with 47 CFR § 54.410. Eligible telecommunications carriers shall: 

 a.  Implement policies and procedures for ensuring that their Lifeline subscribers are 

eligible to receive Lifeline services; 

 b.  Confirm a subscriber’s income-based or program-based eligibility according to 47 

CFR § 54.410(b) or (c); 

 c.  Provide prospective subscribers Lifeline certification forms that comply with 47 

CFR § 54.410(d); and 

 d.  Recertify all subscribers’ Lifeline eligibility annually and at 90-day intervals (where 

subscribers have provided a temporary address) in accordance with 47 CFR § 54.410(f) 

and (g). 

 39.6(5) no change.   

 39.6(6) no change.   

 39.6(7) no change.   

  ITEM 7.  Amend rule 199—39.7 (476) as follows: 

199—39.7(476) Schedule of filings.  
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   39.7(1) Annual Lifeline compliance certifications.  

   a. no change.  

   b. Filing instructions. FCC Form 555 shall be filed using the board’s electronic filing 

system in accordance with 199—Chapter 14, unless the board directs otherwise by 

order issued in advance of the filing deadline. The filing shall be titled “Annual Lifeline 

Eligible Telecommunications Carrier Certification,” with a reference to the year for which 

the certification is filed. The document title for the FCC form shall be “FCC Form 555 

Filing.” The board’s records and information center will assign each filing an FLR docket 

number, signifying “Federal Lifeline Report.” The annual Lifeline compliance 

certifications are not subject to protection from public disclosure.  

   39.7(2) Annual eligible recovery certifications. On or before the date on which carriers 

file their access tariffs with the FCC, each price cap and rate-of-return carrier 

designated by the board as an eligible telecommunications carrier pursuant to 47 U.S.C. 

§ 214(e) shall file with the board certifications of eligible recovery amounts as follows, 

as required by 47 CFR § 54.304(c) and (d).  

   a. no change.  

   b. no change.  

   c. Filing instructions. The annual eligible recovery certifications shall be filed using the 

board’s electronic filing system in accordance with 199—Chapter 14, unless the board 

directs otherwise by order issued in advance of the filing deadline. The filing shall be 

titled “Connect America Fund – Intercarrier Compensation Recovery and Certification,” 

with a reference to the year for which the certification is filed. The document title for the 

FCC form shall be “Annual Reporting Requirements for Section 54.304.” The board’s 
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records and information center will assign each filing an “ETR” docket number, 

signifying “Eligible Telecommunications Carrier Report.”  

   d. no change.  

   39.7(3) Annual reporting requirements.  

   a. no change.   

   b. no change.  

   c. Annual certifications from carriers seeking to continue to receive high-cost support. 

Any carrier seeking to continue to receive federal high-cost universal service support 

shall file with the board no later than July 1 of each year an affidavit titled “Certification 

of [Company Name].” The company name shall be the name used on the carrier’s initial 

application for ETC designation and its current name, if its name has changed.  

   (1) Contents of affidavit. The affidavit shall include the study area code (SAC) number 

associated with the company. The affidavit shall be sworn and notarized and shall be 

executed by an authorized corporate officer. The affidavit shall certify that the carrier 

has used all federal high-cost support provided in the preceding calendar year and will 

use the all federal high-cost support provided to the carrier in the coming calendar year 

receives received pursuant to 47 CFR Subchapter B, Part 54, Subparts D, K, and- L, 

and M, as defined in 47 CFR § 54.5, only for the provision, maintenance, and upgrading 

of facilities and services for which the support is intended. In addition, the affidavit shall 

certify that the carrier has complied with and will continue to comply with applicable 

service quality standards and consumer protection rules, certify that the carrier has a 

reasonable amount of back-up power to ensure functionality without an external power 

source, certify that the carrier is offering a local usage plan comparable to that offered 
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by the incumbent local exchange carrier in the relevant service areas, and certify that 

the carrier acknowledges that the FCC may require it to provide equal access to long 

distance carriers in the event that no other eligible carrier is providing equal access 

within the ETC’s designated service area. The affidavit shall also certify to the following: 

as an eligible telecommunications carrier, the carrier agrees to provide timely responses 

to board requests for information related to the status of local voice service markets or 

facilities.  

   (2) Certifications subject to complaint or investigation. Any certification filed by a 

carrier shall be subject to complaint or investigation by the board. (3) State certification 

of eligibility. An ETC’s certification shall be the basis of the board’s certification to the 

FCC and USAC pursuant to 47 CFR § 54.314 that the ETC has used and will use the 

support for the purposes intended.  

d. Progress reports and extensions on previously filed two-year network improvement 

and maintenance plans. In addition to any network improvement plans and associated 

progress reports required by 47 CFR § 54.313, competitive ETCs whose universal 

service support is being phased down must file with the board progress reports and 

extensions on previously filed two-year network improvement and maintenance plans 

during the phase-down period. Each competitive ETC subject to this requirement shall 

file a rolling one-year extension and a progress report on its network improvement and 

maintenance plan detailing the prior calendar year’s activities. The progress report shall 

include coverage area maps detailing progress toward plan targets, an explanation of 

how much universal service support was received, and how the support was used to 

improve signal quality, coverage, or capacity. If support was used for something other 
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than improving signal quality, coverage, or capacity, the report shall include an 

explanation of how the support was used. The report shall identify any network 

improvement targets that have not been met and shall include an explanation of why 

targets were not met. The report shall indicate if there have not been any changes to 

the ETC’s coverage area and shall include an explanation of why no changes were 

made. Any reporting of expense and investment information shall include an 

explanation of how the expenses and investments benefited specific wire centers in the 

ETC’s designated service area. For purposes of this paragraph, “wire center” shall be 

defined as determined by the North American numbering plan administrator. 

 ed  Filing instructions for annual report filings. FCC Form 481 (including rate floor 

data filed pursuant to 47 CFR § 54.313(h)), the affidavit certifying compliance, any 

required network improvement plan progress report and extension, and FCC Form 690 

shall be filed using the board’s electronic filing system in accordance with 199—Chapter 

14, unless the board directs otherwise by order issued in advance of the filing deadline. 

The filing shall be titled “Annual Eligible Telecommunications Carrier Reporting 

Requirements,” with a reference to the year for which the report is filed. The document 

title for the FCC form shall be “FCC Form 481 Filing” or “FCC Form 690 Filing,” as 

appropriate. The document title for the affidavit certifying compliance shall be “Carrier 

Certification.” The document title for any required network improvement plan report shall 

be “Network Improvement Plan report.”   The board’s records and information center will 

assign each filing an FER docket number, signifying “Federal ETC Report,” and 

indicating the year of filing and the carrier’s company number. 

 f.e  Confidential information. 
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 (1) Requests to withhold from public inspection network improvement and 

maintenance plan extensions and progress reports, financial reports, and loop or line 

count data included in the rate floor data reports included in the annual report filings will 

be deemed granted as provided in 199—paragraph 1.9(5)“c.” 

 (2) If a carrier considers other information filed on or with FCC Form 481 to be 

confidential, the carrier shall file both a public version and a confidential version of the 

material pursuant to 199—14.12(17A,476), and a separate request for confidential 

treatment pursuant to 199—1.9(22) and Iowa Code section 22.7. Where a request for 

confidential treatment of information filed on or with FCC Form 481 is based on a 

protective order issued by the FCC, the carrier’s request for confidential treatment shall 

include a reference to the relevant protective order. 

  ITEM 8.  Amend subrule 199—39.8(1) (476) as follows: 

   39.8(1) The board may permit an eligible telecommunications carrier to relinquish its 

designation as such a carrier in any area served by more than one eligible 

telecommunications carrier. An eligible telecommunications carrier that seeks to 

relinquish its eligible telecommunications carrier designation for an area served by more 

than one eligible telecommunications carrier shall give 90 30 or 60 days’ advance notice 

to the board of such relinquishment, as provided in 199—39.3(3).   A carrier that is 

granted ETC status in connection with a Connect America Fund Phase II auction or 

other similar conditional support mechanism shall file a notice of relinquishment of its 

designation for any service areas where the carrier is not the successful bidder and 

does not plan to offer service within 30 days of the date of the auction.   

 


	RMU1611
	RMU1611preamble 3.27.18
	RMU1611NOIA

