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SUMMARY 

This case involves two Iowa customers, Ms. Strabala and Mrs. Rowley, who 

chose Consumer Telcom, Inc., as their long distance carrier for all their international, 

state-to-state, and intraLATA (intrastate) long distance telephone calls calls in 

November 2006.  Each of these customers then called their local telephone 

company, also called a local exchange carrier, in 2009 to cancel Consumer Telcom’s 

service.  The local telephone company, in this case, CenturyLink, notified Consumer 

Telcom’s underlying carrier, Global Crossing, that each of these customers had 

canceled Consumer Telcom’s service.  Consumer Telcom has a contractual 

relationship with Global Crossing to provide the underlying wholesale 

telecommunications service Consumer Telcom uses to provide service to Consumer 

Telcom’s customers.  This contractual relationship also provides that Global Crossing 

will notify Consumer Telcom when Consumer Telcom’s customers cancel or change 

service through its automated system, and that it is Consumer Telcom’s responsibility 

to download the files and incorporate the data into its own customer service and 

billing systems.  Pursuant to this relationship, Global Crossing provided notice of 

these customers’ cancellations to Consumer Telcom.  Consumer Telcom did not act 

on these notifications and continued to bill the customers.  In Ms. Strabala’s case, 

Consumer Telcom billed her for two years after she canceled service.  In Mrs. 

Rowley’s case, Consumer Telcom billed her for two and one-half years after she 

canceled service. 
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Consumer Telcom provided various explanations for its failure to act on the 

notifications provided to it by its own underlying carrier.  Consumer Telcom’s 

explanations changed over time and included a key piece of evidence manufactured 

for the purpose of responding to the Consumer Advocate’s request for information in 

this case.  The undersigned administrative law judge finds the testimony of two of 

Consumer Telcom’s key witnesses to be unusually unreliable and not credible for the 

many reasons detailed in this proposed decision. 

This decision finds that Consumer Telcom’s continued billing of Ms. Strabala 

and the Rowleys after they had canceled Consumer Telcom’s service was cramming 

in violation of Iowa Code § 476.103 and Utilities Board rule 199 IAC 22.23.  This 

decision assesses a civil penalty of $10,000 for each customer violation, for a total 

civil penalty of $20,000. 

 
STATEMENT OF THE CASE 

Ms. Linda Strabala Complaint, Docket No. FCU-2012-0001 

On October 6, 2011, the Utilities Board (Board) received a complaint from Ms. 

Linda Strabala against Consumer Telcom, Inc. (CTI), stating that CTI had been billing 

her for long distance service without authorization since 2006.  The charges 

appeared on her local exchange service bill from Qwest Corporation d/b/a 

CenturyLink (CenturyLink).  Ms. Strabala stated she believed the charges were from 

CenturyLink until October 2011, when she called CenturyLink on an unrelated matter 

and was told she was being billed by a separate company for long distance service. 
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CenturyLink assisted Ms. Strabala in contacting CTI on October 3, 2011.  CTI 

said Ms. Strabala authorized CTI to provide her long distance service in 2006 and 

played a third-party verification (TPV) recording for her review.  Ms. Strabala stated 

she was deceived into authorizing service in 2006 and that she was made to believe 

that CTI was affiliated with Qwest on the call.   

On November 8, 2011, CTI filed a response to the complaint.  CTI stated Ms. 

Strabala authorized CTI as her long distance service provider on November 1, 2006, 

and that she was informed CTI was not affiliated with the local telephone company on 

the TPV recording.  CTI provided the TPV recording to Board staff. 

Board staff reviewed the information and contacted CenturyLink for additional 

information.  CenturyLink's records showed an electronic order was received from 

Global Crossing Telecommunications, Inc. (Global Crossing) on November 6, 2006, 

to change Ms. Strabala's interstate carrier to Global Crossing.  The intrastate carrier 

remained with CenturyLink.  CenturyLink's records also showed that Ms. Strabala's 

long distance service was changed to CenturyLink on September 24, 2009; that CTI 

ceased billing her account from November 2009 through February 20101; and that 

CTI resumed billing her account in March 2010.  CenturyLink stated that although 

CTI’s monthly charges were billed to the customer, no long distance calls had been 

placed using CTI’s services.   

On January 24, 2012, Board Staff issued a proposed resolution finding no 

slamming had occurred because Ms. Strabala authorized CTI to provide her long 
                                            
1 CenturyLink later stated its records did not show CTI ceased billing Ms. Strabala’s account from 
November 2009 to February 2010.  (Tr. 54, 131-133; OCA Exs. 14, 58.) 
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distance service in November 2006.  Staff stated it appeared the service was 

authorized in November 2006, but not cancelled when the change in service was 

made in September of 2009.  Staff found that long distance service with CenturyLink 

was established on September 24, 2009.  Staff stated the billing information showed 

that billing by CTI stopped for about four months from November 2009 to February 

2010, and then resumed from March 2010 to October 2011.2  Staff noted that 

although the monthly bills had been billed, no calls had been billed by CTI.  Staff 

stated CenturyLink removed the charges of $217.54 billed for the period March 2010 

to October 2011 from Ms. Strabala's bill.  Staff further stated CenturyLink had applied 

a block to prevent additional CTI charges and that CTI confirmed the account had 

been cancelled and closed.   

On January 30, 2012, the Consumer Advocate Division of the Department of 

Justice (Consumer Advocate) filed a petition for a proceeding to consider a civil 

penalty with the Board, asserting that CTI committed a cramming violation by 

continuing to bill the customer for services after September 24, 2009, when Ms. 

Strabala switched her long distance service back to CenturyLink and when CTI’s 

service should have been cancelled.  The Consumer Advocate stated that 

CenturyLink sent, and Global Crossing received, electronic notice of the September 

24, 2009, switch back to CenturyLink.   

On February 13, 2012, CTI filed a response to the Consumer Advocate’s 

petition, stating that it did not receive notice from CenturyLink, Global Crossing, Ms. 
                                            
2 Note:  Evidence filed later showed CTI did not stop billing Ms. Strabala’s account from November 
2009 to February 2010.  (Tr. 54, 131-133; OCA Ex. 58; CTI Ex. 111a.) 
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Strabala, or anyone else that Mrs. Strabala switched her long distance service to 

CenturyLink in September 2009.  CTI argued in order to cancel service, a customer 

had to contact CTI directly.  CTI also said that even after the customer switched her 

direct-dial long distance service to CenturyLink in 2009, that did not terminate or 

cancel other services still being provided by CTI.  CTI stated that up until October 3, 

2011, Mrs. Strabala had the ability to make casual calls on the CTI network (10-10-

444), to use the company’s calling card, and to make five free calls per month to 

CTI’s directory assistance services.  CTI stated it appears Mrs. Strabala did not make 

use of any of these services after making the change to CenturyLink in September 

2009.  CTI also said it did not stop billing the customer during the four months from 

November 2009 through February 2010.  CTI said its records show Ms. Strabala was 

billed each month from November 2006 through October 2011.  CTI attached a billing 

history report to its letter.3  Finally, CTI noted that after receiving the proposed 

resolution from the Board, it issued a credit in the amount of $217.54 and said it 

would not directly bill the customer for the recoursed charges.  CTI stated the Board 

should not grant the Consumer Advocate’s petition. 

The Consumer Advocate filed a reply memorandum on February 13, 2012, 

stating that CTI’s wholesale service provider, Global Crossing, was notified of the 

customer’s change of service in 2009, and notice of cancellation to CTI’s wholesale 

service provider should be considered notice of cancellation to CTI.  In response to 

CTI’s argument that some CTI services were still available to the customer after 

                                            
3 CTI later filed a copy of this report as CTI Exhibit 111a. 
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September 2009, the Consumer Advocate said that on the 2006 TPV recording, the 

purpose of the telemarketing call is described as changing all of the customer’s long 

distance services to CTI, not some subset of those services.  Thus, argued the 

Consumer Advocate, the customer never authorized CTI to bill her for non-

presubscribed access to casual calling, calling card, or directory assistance services.  

Furthermore, the customer never used any of those CTI services after September 

2009, which indicates she did not intend to purchase access to those services from 

CTI. 

Additional details of the customer's complaint and resulting activities are 

contained in the Board's informal complaint file number C-2011-0138 (FCU-2012-

0001). 

On May 21, 2012, the Board issued an "Order Granting Petition for 

Proceeding to Consider Civil Penalties and Assigning to Administrative Law Judge."  

The Board found a reasonable ground for further investigation had been shown and 

granted the Consumer Advocate’s petition.  The Board noted the Consumer 

Advocate alleged that CTI may have committed a cramming violation when it 

continued to cause monthly charges for long distance service to appear on Ms. 

Strabala's local exchange service bill after her presubscribed long distance service 

was changed back to CenturyLink in September 2009.  The Board further noted CTI 

said it did not receive notice that the customer was cancelling CTI’s service, but 

stated CenturyLink’s records indicate CTI discontinued billing her in November 2009, 

which could indicate that CTI actually received that notification.  The Board stated if 
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that is correct, then when CTI resumed billing the account in March 2010, it may have 

committed a cramming violation.  The Board noted that CTI said it did not stop, then 

resume, billing this account.  The Board stated if that is correct, it raised the issue of 

why CTI would continue to provide service to a customer who was apparently not 

paying her bill.  Either way, the Board found, there were unresolved questions 

regarding CTI’s billing of this customer after she changed her presubscribed service 

to CenturyLink in September 2009, and the answers to those questions could be 

material to determining the proper resolution of this matter.  The Board noted this 

was not the only issue identified in the Consumer Advocate’s petition, but found it 

was sufficient to establish reasonable grounds for further investigation of the case.  

The Board granted the petition pursuant to Iowa Code §§ 476.3 and 476.103 (2015) 

and stated the "issues for investigation are as identified in the petition, as described 

in the body of this order, and as they may develop during the course of the 

proceedings."  The Board assigned the case to the undersigned administrative law 

judge. 

On June 7, 2012, the undersigned issued an order requiring the parties to file 

their appearances and notice of their availability for a telephone prehearing 

conference to discuss the procedural schedule and hearing date by June 25, 2012.  

The order also alerted the parties to the requirements for out-of-state attorneys in 

Board rule 199 IAC 7.4(8). 

The Consumer Advocate filed an appearance on June 22, 2012.  
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Mr. Kenneth Rowley Complaint, Docket No. FCU-2012-0007 

On March 1, 2012, the Board received a complaint from Ms. Marjo Grimm on 

behalf of Mr. Kenneth Rowley against CTI, stating that during a review of Mr. 

Rowley's local exchange service bills, she discovered an unauthorized monthly 

service charge of $10.89 for long distance service from CTI going back to 2006.  Ms. 

Grimm contacted the local exchange service provider, CenturyLink, and had the 

charges stopped, after which CTI billed the amount directly to Mr. Rowley.  Ms. 

Grimm contacted CTI, who stated Mr. Rowley's (now deceased) spouse authorized 

the service in 2006.  The complaint disputed a total of $784 in monthly charges paid 

by Mr. Rowley to CTI since 2006.   

CenturyLink responded to the complaint on March 7, 2012.  CenturyLink 

stated its records show it received an order on November 29, 2006, to change Mr. 

Rowley's interstate and intrastate long distance service provider to CTI.  

CenturyLink's records also show Mrs. Rowley called and asked that all presubscribed 

long distance service on the account be discontinued on March 24, 2009.  The 

records show CTI billed Mr. Rowley's account $547.23 from December 2006 to 

March 2009, and billed his account $358.27 from April 2009 through December 2011.  

CenturyLink's records also show that on March 24, 2009, CenturyLink sent a report 

to the wholesale carrier used by CTI, Global Crossing, indicating that CTI's long 

distance service on this account had been terminated. 
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On March 8, 2012, CTI responded to the complaint, stating that on November 

22, 2006, a request was processed to add Mr. Rowley's telephone number to CTI's 

long distance service plan.  CTI stated the request was the result of a telemarketing 

call, was verified by a TPV, and that Mrs. Mary Rowley authorized the transfer of 

service.  CTI provided a copy of the TPV recording to Board staff and to Mr. Rowley 

on March 9, 2012.  CTI stated it sent a copy of its general service agreement with an 

attached rate sticker, which outlined the service and fees, to Mrs. Rowley within 30 

days of her switching service to CTI.  CTI filed a copy of its 2008 general service 

agreement with the Board on March 26, 2012.      

Ms. Grimm amended Mr. Rowley's complaint on March 13, 2012, to state that 

Mr. Rowley's presubscribed long distance service with CTI was terminated on  

March 24, 2009, and to request a full refund of $355.74 for CTI's charges since that 

date.   

CTI did not respond to the amended complaint. 

Board staff issued a Proposed Resolution finding that Mrs. Rowley had 

authorized Consumer Telcom to be her local long distance, state-to-state long 

distance and international long distance provider on November 22, 2006.  Staff also 

found that on March 24, 2009, Mrs. Rowley called CenturyLink to cancel all 

presubscribed long distance service on the line.  Therefore, staff found, there was no 

credit due for services between November 2006 and March 24, 2009.  Board staff 

found that CenturyLink sent a notification to Global Crossing on March 24, 2009, to 

cancel the long distance service.  Staff stated on March 21, 2012, staff was advised 
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by CTI that it did not receive any notification from Global Crossing or Mrs. Rowley 

that the long distance was canceled.  CTI also told staff a customer has to call or 

write CTI to cancel the service.  CenturyLink told staff its representatives would 

normally tell the customer to call the carrier directly to ensure it would stop billing 

monthly fees.  Since Mrs. Rowley was deceased and could not tell staff whether she 

called CTI directly to cancel service, staff was unable to find that an intentional 

cramming occurred.  However, staff stated its belief that Mrs. Rowley took 

reasonable steps to cancel CTI's services by notifying CenturyLink, and CenturyLink 

notified the wholesale carrier on March 24, 2009.  Therefore, staff found that CTI 

should refund the monthly fees billed after March 24, 2009, to the customer.  Staff 

noted CTI had issued some credits and directed CTI to credit the remainder.  Staff 

noted CTI stated that on January 6, 2012, CTI received a returned charge from USBI 

that was resent by CenturyLink.  Staff said CTI stated it canceled Mr. Rowley’s long 

distance service and sent a separate bill on February 19, 2012, directly to Mr. Rowley 

for the charge.  It was this separate bill that led Ms. Grimm to contact CTI’s customer 

service to question the bill on February 23, 2012.  CTI stated once it received the 

valid re-coursed charges, the service was canceled and a separate bill was 

automatically generated and sent to Mr. Rowley.  When Ms. Grimm again contacted 

CTI on March 2, 2012, regarding charges billed on the CenturyLink bill, CTI stated its 

representative went over the bundled plan, Ms. Grimm requested the service be 

canceled, CTI told her it had been canceled as of January 2012 when CenturyLink 
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resent the charges to CTI, and CTI stated a courtesy credit was issued to the bill at 

this time.   

The Consumer Advocate filed a petition requesting a formal proceeding on 

April 13, 2012.  The Consumer Advocate argued that CTI may have committed a 

cramming violation by continuing to bill Mr. Rowley for services after March 2009 and 

that further investigation was needed regarding the sending and receipt of notice of 

cancellation and the relationship between CTI and Global Crossing. 

CTI filed a response to the petition on May 24, 2012, stating it continued 

charging the Rowleys these monthly service charges after March 24, 2009, because 

CTI was never advised by either Global Crossing or by Mrs. Rowley that she had 

canceled CTI's 1-plus long distance service on March 24, 2009.  CTI stated its 

General Service Agreement requires customers to contact CTI directly to cancel 

service.  CTI stated it bundles its presubscribed long distance service with travel 

card, directory assistance, and casual calling long distance services, and since Mrs. 

Rowley requested these services, and CTI provided them, there was no cramming.  

CTI stated it had refunded the monthly fees it billed Mr. Rowley after March 24, 2009, 

and asked the Board to deny the petition. 

The Consumer Advocate filed a reply memorandum on May 29, 2012, 

disputing CTI's arguments and arguing that notification of the cancellation to CTI's 

wholesale service provider, Global Crossing, by CenturyLink was effectively notice to 

CTI. 
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Additional details of the customer's complaint and resulting activities are 

contained in the Board's informal complaint file number C-2012-0037 (FCU-2012-

0007). 

On June 15, 2012, the Board issued an order finding that a reasonable ground 

for further investigation was shown and granting the petition.  The Board noted the 

Consumer Advocate alleged that CTI may have committed a cramming violation 

when it continued to bill Mr. Rowley after his presubscribed long distance service was 

cancelled in March 2009.  The Board further noted CTI stated it did not receive notice 

of the cancellation, but CenturyLink's records indicate CTI's wholesale service 

provider was notified, and the Consumer Advocate argues the wholesale service 

provider may have been an agent of CTI for purposes of receiving such notice.  The 

Board stated this question could only be answered after additional factual 

investigation.  The Board further noted it recently granted formal complaint 

proceedings involving CTI and similar allegations in another docket.  The Board 

found that the combination of the Consumer Advocate's allegations, and the 

existence of another, similar complaint, was sufficient to establish reasonable 

grounds for further investigation of this matter pursuant to Iowa Code § 476.3.  The 

Board granted the Consumer Advocate's petition pursuant to Iowa Code §§ 476.3 

and 476.103 and stated the "issues for investigation are as identified in the petition, 

as described in the body of this order, and as they may develop during the course of 

the proceedings."  The Board assigned the case to the undersigned administrative 

law judge. 
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On June 19, 2012, the undersigned issued an order requiring the parties to file 

their appearances and notice of their availability for a telephone prehearing 

conference to discuss the procedural schedule and hearing date by July 9, 2012.  

The order also alerted the parties to the requirements for out-of-state attorneys in 

Board rule 199 IAC 7.4(8). 

The Consumer Advocate filed an appearance on June 22, 2012.   

The Consolidated Dockets, Consolidated Docket No. FCU-2012-0011c 

On June 25, 2012, CTI filed a motion to consolidate Docket Nos. FCU-2012-

0001 and FCU-2012-0007.  CTI also filed appearances of local counsel and 

applications for admission pro hac vice for its out-of-state attorneys.  On the same 

date, the Consumer Advocate filed a response to the order and stated it joined in 

CTI's motion to consolidate. 

On June 27, 2012, the undersigned administrative law judge issued an order 

granting CTI's motion to consolidate.  The order also notified the parties of the new 

consolidated docket number, granted CTI's out-of-state attorneys' applications to 

appear, required CTI to file information, and granted the Consumer Advocate's 

request to postpone the deadline to file dates for a prehearing conference. 

On July 9, 2012, the Consumer Advocate requested a 30-day delay before 

setting a prehearing conference.  CTI filed the required information on the same date 

and stated it did not object to postponement.  The request for delay was granted in 

an order issued July 10, 2012. 
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On August 9, 2012, the parties filed a joint response to the order, stating they 

had been unable to settle the case and requesting that a prehearing conference be 

held.  On August 22, 2012, a telephone prehearing conference was held, during 

which the Consumer Advocate stated its intent to file a motion to add Global 

Crossing, CTI's wholesale service provider, as a party.  The parties therefore 

requested a delay in setting the procedural schedule until a ruling on the motion was 

issued.  The Consumer Advocate filed its motion to add Global Crossing as a party 

on August 22, 2012.  On August 29, 2012, the undersigned issued an order requiring 

responses to the motion to be filed by September 17, 2012. 

On September 13, 2012, Global Crossing filed a response to the Consumer 

Advocate's motion.  Global Crossing stated it had no objection to being added as a 

party to the proceeding.  Global Crossing stated it had begun to investigate the 

complaints and would respond later.  Global Crossing also stated that Level 3 

Communications, LLC (Level 3), acquired Global Crossing in October 2011. 

On September 19, 2012, an order granting the Consumer Advocate's motion 

to add Global Crossing as a party was issued. 

On October 23, 2012, the parties filed a joint statement that they had been 

unable to settle the case and requested a prehearing conference to establish a 

procedural schedule.  An order setting a second telephone prehearing conference for 

November 5, 2012, was issued on the same date. 

On October 24, 2012, Global Crossing filed the appearance of local counsel, a 

request to reschedule the prehearing conference, a statement of its position, and a 
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motion to substitute a party to correct the name for Global Crossing.  An order 

rescheduling the second prehearing conference to November 20 was issued on 

October 26, 2012, and an order granting the motion to substitute party was issued on 

November 9, 2012. 

A second telephone prehearing conference was held on November 20, 2012.  

The parties stated they needed time for discovery and requested a delayed 

procedural schedule and hearing date.  They agreed to the procedural schedule and 

hearing date set forth in the “Procedural Order and Notice of Hearing” issued on 

November 28, 2012.  

During the course of these proceedings, the parties filed motions to compel, 

requests for subpoenas, and various responses and filings.  The parties also filed 

various requests for confidential treatment of evidence in the record.  Orders were 

issued regarding them.  These are not detailed in this proposed decision.  

On January 24, 2013, the Consumer Advocate filed the direct testimony and 

exhibits of Ms. Sheila J. Parker.  

On February 15, 2013, Global Crossing filed a motion for summary judgment 

and a request for oral argument on the motion, a memorandum in support of the 

motion, a statement of undisputed facts, a motion for confidential treatment, and a 

confidential appendix in support of its motion.   

The Consumer Advocate filed a response to the motion for summary 

judgment, arguing the motion should be denied, on February 18, 2013.   
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On February 19, Global Crossing filed a stipulation between itself and CTI, 

which stated CTI would have until March 1 to file its resistance to the motion, and that 

Global Crossing would have until March 11 to file a reply to any resistances filed by 

the other parties.   

On February 19, the Consumer Advocate filed a statement that it did not 

object to the deadlines established in the stipulation, so long as the schedule for filing 

testimony remained unchanged.   

On February 21, 2013, the undersigned issued an order setting deadlines for 

responses to the motion for summary judgment and for Global Crossing to file a reply 

to the responses filed by the other parties. 

On February 25, 2013, Global Crossing filed the direct testimony of Ms. Diane 

L. Peters. 

On February 25, 2013, CTI filed the direct testimony of Mr. Joseph Nicotra, Mr. 

Craig Konrad, Ms. Priscilla Meraz, and Mr. Michael Raber.  On February 26, 2013, 

CTI filed the exhibits of these witnesses.     

CTI filed a reply to the Consumer Advocate's response to Global Crossing's 

motion for summary judgment on March 1, 2013.   

On March 11, 2013, Global Crossing filed a reply to the Consumer Advocate's 

and CTI's responses to its motion.  On the same date, the Consumer Advocate filed 

a reply to the reply CTI filed on March 1, 2013. 
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On March 11, 2013, the Consumer Advocate filed the rebuttal testimony and 

an exhibit of Ms. Parker.  The Consumer Advocate also filed a reply to Global 

Crossing’s reply regarding the motion for summary judgment.   

On March 14, 2013, CTI filed a motion to continue the hearing. 

On March 15, 2013, Global Crossing filed a motion for leave to file a surreply 

and its surreply to the reply of the Consumer Advocate filed on March 11 and a 

response to the motion to continue the hearing. 

On March 18, 2013, an order was issued setting a prehearing conference for 

March 27, 2013. 

On March 19, 2013, CTI filed a motion to continue, the other parties filed 

responses, and CTI filed a further response. 

On March 20, 2013, CTI filed a motion for summary judgment and 

memorandum of law in support, a "Declaration of Craig Konrad," and an attachment.  

The declaration was an unsworn statement.   

An order issued on March 21, 2013, set forth additional issues to be discussed 

at the March 27 prehearing conference.  Among other things, the order stated that if 

Global Crossing wished to make an oral argument regarding its motion for summary 

judgment, it could do so at the telephone prehearing conference set for March 27, 

2013.  The order also stated the Consumer Advocate and CTI could provide their oral 

argument regarding the motion at the prehearing conference.  The order required CTI 

to include Mr. Konrad’s declaration in sworn testimony and label the attachment as 

an exhibit sponsored by a witness in conformance with the procedural schedule.  
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On March 22 and March 26, 2013, CTI filed notices regarding changes to the 

date of a deposition it planned to take.   

On March 22, 2013, Global Crossing filed a motion requesting that oral 

argument on its motion for summary judgment be continued to a later date and that it 

be in person before the administrative law judge.  The other parties did not object to 

Global Crossing's motion that oral argument be postponed and that it be held in 

person.  Global Crossing's motion was granted in an order issued March 25, 2013. 

On March 27, 2013, a third telephone prehearing conference was held to 

discuss various motions, procedural matters, and a new hearing date for the case.  

The Consumer Advocate stated that the complaining customers' accounts had been 

fully credited for all disputed charges.  CTI stated it would take the deposition of a 

CenturyLink witness and would file testimony and exhibits regarding the issues 

covered in the deposition.  The parties agreed to a revised procedural schedule and 

a new hearing date.  They agreed they would file no more motions, but did agree that 

CTI and Global Crossing would have the opportunity to supplement their respective 

motions for summary judgment.  The parties agreed that oral argument would be held 

on Global Crossing's and CTI's motions for summary judgment at the same time on 

July 10, 2013, and that the oral argument would be recorded with a transcript 

prepared.  The parties agreed to file additional prepared testimony and exhibits 

responding to a number of questions asked by the undersigned administrative law 

judge. 
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On April 1, 2013, the undersigned issued an order setting the remaining 

procedural schedule for the case, including a deadline for the conclusion of 

conducting discovery, and a new hearing date.  The order asked a number of 

questions the parties were required to answer in additional prefiled testimony.  

Among other things, the order asked CenturyLink and CTI to file the evidence they 

had regarding whether CTI stopped billing Ms. Strabala’s account from November 

2009 through February 2010; asked CTI to explain the evidence it had that showed it 

did not receive notice of the customers’ cancellations of their accounts from Global 

Crossing; and asked CTI to explain why it did not have its own carrier identification 

code.  The order also asked CTI to explain what rate plan each complaining 

customer chose, how CTI knew the customers selected the particular rate plan CTI 

says they chose, and additional details regarding the rate plans and the billings to the 

customers. 

On April 4, 2013, CTI filed an exhibit and a document entitled “Explanation of 

Revisions, Consumer Telcom, Inc., Telecommunications Service Guide, Referenced 

in Its Website, www.consumertelcom.com.”  The document explained revisions to 

CTI’s website, how the document was created, and noted what it said were the 

relevant portions of CTI’s Service Guide.  Among other things, the document stated 

that:  “Additionally, CTI added a sentence to its Cancellation Policy shown on page 

27 of the Guide (Bates number CTI-Iowa 629) in August, 2009.  The sentence added 

reads ‘The Company cannot accept a request for cancellation of service from an 

agent or representative of a customer.’ ʺ  The document was signed by CTI’s 
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attorney, Mr. Michael Glaser.  The document was neither marked as an exhibit nor 

sponsored by a witness.  As ordered, CTI corrected this in later filings.  (Tr. 265-270, 

301, 318, 319.)  On August 7, 2013, CTI filed Exhibit 119.  In Exhibit 119, without 

explanation, CTI made a few changes to the content of the April 4 filing.  Among 

other things, CTI added the words “believes it” to the sentence regarding 

cancellation, so the sentence in Exhibit 119 reads:  “Additionally, CTI believes it 

added a sentence to its Cancellation Policy shown on page 27 of the Guide in 

August, 2009.  The sentence added reads ‘The Company cannot accept a request 

for cancellation of service from an agent or representative of a Customer.’ ʺ  CTI 

witness Mr. Craig Konrad affirmed the explanation of revisions in both the earlier 

version (now identified as part of CTI Exhibit 111) and in Exhibit 119, but provided no 

explanation of the changes.  (Tr. 265-270, 301, 318, 319.)     

On May 15, 2013, Global Crossing filed the supplemental testimony of Ms. 

Peters. 

On May 15, 2013, the Consumer Advocate filed the supplemental testimony 

and exhibits of Ms. Parker. 

On May 15, 2013, CTI filed the supplemental direct testimony and exhibits of 

Mr. Konrad.  On May 16, 2013, CTI filed corrections to the supplemental direct 

testimony and exhibits of Mr. Konrad. 

On May 29, 2013, the Consumer Advocate filed the supplemental responsive 

testimony and exhibits of Ms. Parker. 



DOCKET NO. FCU-2012-0011c 
PAGE 22 
 
 

On May 29, 2013, Global Crossing filed the supplemental testimony and 

exhibits of Ms. Peters. 

On May 29, 2013, CTI filed the responsive testimony and exhibits of Mr. 

Konrad and Mr. Raber. 

On June 12, 2013, Global Crossing filed a supplemental memorandum in 

support of its motion for summary judgment, an appendix, and a declaration of Global 

Crossing's attorney, Mr. Richard Lozier.  Global Crossing included certain documents 

in its appendix that were not previously made a part of the record in the case.  An 

order issued July 23, 2013, required Global Crossing to include the documents as 

exhibits sponsored by a witness. 

On June 12, 2013, CTI filed a supplement to its motion for summary judgment 

and memorandum in support of its motion. 

On June 26, 2013, the Consumer Advocate filed a response to the 

supplemental arguments that had been filed by Global Crossing and CTI on June 12, 

2013. 

On July 3, 2013, Global Crossing filed a reply memorandum in support of its 

motion for summary judgment that replied to the Consumer Advocate's response that 

had been filed on June 26, 2013. 

On July 3, 2013, CTI filed a reply to the Consumer Advocate's June 26 

response. 

Oral arguments on the motions for summary judgment filed by Global Crossing 

and CTI were held on July 10, 2013.  Global Crossing was represented by its 
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attorneys, Mr. Shortley and Mr. Lozier.  CTI was represented by its attorneys, Mr. 

Glaser and Ms. Whipple.  The Consumer Advocate was represented by its attorney, 

Ms. Anna K. Ryon.  Pursuant to the request by Global Crossing, the oral arguments 

were recorded by a certified court reporter and a transcript was prepared. 

On July 17, 2013, the Consumer Advocate filed an exhibit and a statement.  

On July 23, 2013, the undersigned issued an order denying the motions for 

summary judgment, finding there were a number of material facts in dispute in the 

case.  The order found that the Consumer Advocate had put forth evidence showing 

there were genuine issues of material fact either: 1) through the testimony and 

exhibits of its own witness; or 2) by pointing out the alleged discrepancies in CTI’s 

testimony and exhibits.  The order found that CTI had not shown it was entitled to 

judgment as a matter of law.  In addition, the order required CTI and Global Crossing 

to file additional exhibits and testimony specified in the order.  Among other things, 

CTI was required to file “evidence of the factual basis on which its attorneys stated 

CTI had not received notice of the cancellations from Global Crossing in 2009 in the 

two informal complaint cases underlying this formal complaint proceeding,” or a clear 

explanation of why CTI's attorneys made the statements. 

On August 5, 2013, Global Crossing and the Consumer Advocate filed a 

settlement agreement and a joint motion for approval of the settlement agreement.  In 

the settlement agreement, the parties agreed Global Crossing would make its 

witness, Ms. Peters, available to testify at the hearing and her prefiled testimony 
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would be spread upon the record.  On August 6, 2013, the undersigned issued an 

order shortening the time for response to the joint motion for approval. 

On August 7 and 8, 2013, the Consumer Advocate filed two supplemental 

exhibits.  On August 7, CTI filed the supplemental direct testimony and exhibits of Mr. 

Konrad.  Also on August 7, Global Crossing filed the supplemental responsive 

testimony of Ms. Peters. 

On August 9, 2013, CTI filed comments on the proposed settlement 

agreement. 

On August 12, 2013, an order was issued approving the proposed settlement 

agreement, assessing a civil penalty, and requiring Global Crossing to pay it.  On the 

same date, the Consumer Advocate and Global Crossing filed a joint motion to clarify 

the order approving the settlement agreement, stating that Global Crossing agreed to 

make a monetary payment, but they agreed the payment would not be called a civil 

penalty. 

On August 13, 2013, an order was issued clarifying that the previous order 

had mistakenly referred to the payment as a civil penalty and mistakenly assessed 

Global Crossing a civil penalty.  The order modified the previous order and clarified 

that the payment was correctly referred to as a payment, not a civil penalty, and that 

Global Crossing was required to make the payment.  On the same date, an order 

was issued changing the hearing date to September 17 and 18, 2013, due to travel 

difficulties of Global Crossing’s attorney and witness. 
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On September 12, 2013, CTI filed additional Exhibits 121-125, which CTI 

stated it intended to introduce at the hearing. 

The hearing in this case was held on September 17 and 18, 2013, in the Board 

Hearing Room, Iowa Utilities Board, 1375 E. Court Ave., Des Moines, Iowa 50319.  

The Consumer Advocate was represented by its attorneys, Ms. Anna Ryon and Mr. 

Mark Schuling.  Ms. Sheila Parker testified on behalf of the Consumer Advocate.  Ms. 

Parker is a Utility Specialist for the Consumer Advocate.  (Tr. 18.)  Consumer 

Advocate Exhibits 1 through 37, 41 through 47, 52, 53, and 55 through 58 were 

admitted.  Consumer Advocate Exhibits 41 through 47, 52, 53, and 55 through 58 

were not filed with the Board prior to the hearing, and the Consumer Advocate 

agreed to file these exhibits and a revised exhibit list with the Board following the 

conclusion of the hearing.  CTI was represented by its attorneys, Mr. Michael Glaser 

and Ms. Leanna Whipple.  Mr. Joseph Nicotra, Ms. Priscilla Meraz, Mr. Craig Konrad, 

and Mr. Michael Raber testified on behalf of CTI.  Mr. Nicotra is the President, 

Director, and sole shareholder of CTI.  (Tr. 211.)  CTI has outsourced the data 

management functions of CTI to Data Integration Services, Inc. (DIS), which reports 

to Mr. Nicotra.  (Tr. 211.)  DIS has outsourced the customer relations functions to 

National Customer Service Center (NCSC).  (Tr. 211.)  Ms. Meraz is the owner and 

operator of NCSC, which has a verbal agreement with DIS to provide customer 

service to CTI.  (Tr. 252, 212.)  Mr. Konrad is the president, director, and sole 

stockholder of DIS.  (Tr. 274.)  Mr. Raber is the owner and principal consultant of 

Raber Telecommunications Service (RTS), an independent telecommunications 
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consulting firm.  (Tr. 494; CTI Ex. 110).  At the hearing, CTI Exhibits 100 through 126 

were admitted.  CTI agreed to file Exhibit 126 and an updated exhibit list following the 

conclusion of the hearing.  Global Crossing was represented by its attorneys, Mr. 

Michael Shortley and Mr. Richard Lozier.  Ms. Diane Peters testified on behalf of 

Global Crossing.  Ms. Peters is Senior Regulatory Affairs Manager for Level 3 

Communications, LLC, which purchased Global Crossing.  (Tr. 138.)  Global 

Crossing Exhibits 1 through 4 were admitted.    

A post-hearing order was issued on September 19, 2013. 

On September 19, 2013, the Consumer Advocate and CTI filed their 

respective exhibits and exhibit lists as agreed at the hearing. 

On October 31, 2013, CTI filed Exhibit 127, which CTI stated it agreed to file 

as a post-hearing exhibit, and an updated exhibit list.  CTI identified Exhibit 127 as 

CTI’s Certificate of Authority to Transact Business in the State of Iowa.  The exhibit 

includes CTI’s application to the Iowa Secretary of State and the Certificate issued by 

the Iowa Secretary of State to CTI on December 14, 2006, to be effective as of 

December 14, 2006.  The undersigned administrative law judge cannot find in the 

transcript of the hearing that CTI agreed to file this exhibit and it does not appear the 

exhibit was admitted at the hearing.  The undersigned will accept Exhibit 127 and 

admit it into the record of the case with the issuance of this proposed decision. 

The Consumer Advocate filed its initial post-hearing brief on November 5, 

2013.  CTI filed its initial post-hearing brief with two attachments on the same date. 

A second post-hearing order was issued on November 13, 2013. 
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On December 4, 2013, CTI and the Consumer Advocate filed their reply briefs. 

On July 27, 2015, attorney Ms. Leanna D. Whipple filed a withdrawal of 

appearance of counsel, withdrawing her appearance in this docket on behalf of CTI.  

On July 27, 2015, attorney Ms. Rachel T. Rowley filed an appearance of counsel on 

behalf of CTI. 

FCC Notice of Apparent Liability for Forfeiture against CTI 

On December 19, 2013, the Consumer Advocate filed a notice of additional 

authority.  The Consumer Advocate stated that on December 17, 2013, following the 

conclusion of the briefing schedule in this case, the Federal Communications 

Commission (FCC) issued a Notice of Apparent Liability for Forfeiture in the amount 

of $3,560,000 against CTI.  The Consumer Advocate attached a copy of the notice, 

argued it contained legal conclusions relevant to this proceeding, and requested the 

Board to consider the additional authority. 

On December 20, 2013, a third post-hearing order was issued allowing the 

parties to file a post-hearing brief regarding the additional authority.  The order found 

that because the briefing schedule had already concluded, it was fair and reasonable 

to provide an opportunity for the parties to brief the meaning and relevance of the 

additional authority to this docket. 

On January 27, 2014, the Consumer Advocate filed a second notice of 

additional authority regarding a second notice of apparent liability issued against a 

company called U.S. Telecom Long Distance, Inc. 
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On January 28, 2014, CTI filed a motion for extension of time to file its 

additional brief and a motion to strike the Consumer Advocate’s second additional 

authority, or in the alternative, time to prepare a brief regarding the second additional 

authority. 

On January 29, 2014, the Consumer Advocate filed a resistance to CTI’s 

motions, arguing they should be denied. 

On January 29, 2014, the undersigned issued a fourth post-hearing order 

finding that due to the lateness of the issuance of the second legal authority and its 

probable limited relevance to this proceeding, the second legal authority would not be 

considered in reaching a decision in this case.  The order further found there was no 

need to strike the second additional authority from the record because it is in the 

nature of legal authority and thus, not a part of the record in the case.  The order 

granted CTI’s motion for an extension to file its additional brief and stated that no 

further motions for extension of time would be granted. 

On February 21, 2014, the Consumer Advocate filed its supplemental post-

hearing brief regarding the applicability of the FCC’s Notice of Apparent Liability for 

Forfeiture (FCC NAL) to this proceeding.  The Consumer Advocate argues that Iowa 

law prohibits cramming and Board rules require appropriate verification by an 

independent third party that includes “clear and conspicuous confirmation” of 

authorization.  The Consumer Advocate also argues Iowa law requires state 

regulations regarding cramming to be consistent with federal law with respect to 

verification of customer authorization for changes in service.  The Consumer 
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Advocate argues in the FCC NAL, the FCC found that CTI placed unauthorized 

charges on consumers’ telephone bills in violation of federal cramming laws.  The 

Consumer Advocate argues the facts considered by the FCC are similar to those in 

this proceeding and the FCC noted customers contended that CTI continued to bill 

them for monthly service even after they cancelled CTI’s service.  The Consumer 

Advocate argues CTI defended its billing practices before the FCC by making the 

same assertions it has made in this Iowa proceeding:  1) that CTI provides bundled 

services; 2) that the third-party verification (TPV) demonstrates the complainants 

authorized bundled services; and 3) that customers must contact CTI directly to 

cancel all services.  The Consumer Advocate argues the FCC was not convinced, 

holding that CTI’s actions violated FCC cramming prohibitions.  The Consumer 

Advocate argues that because of the similarity of facts involved in the proceedings 

and because Iowa cramming law is to be interpreted consistently with federal 

cramming law, the FCC’s legal conclusions should be applied to the contested issues 

in this Iowa proceeding as the Consumer Advocate describes.   

First, the Consumer Advocate argues in this Iowa case that CTI did not obtain 

adequate authorization for bundled services.  The Consumer Advocate states that 

with respect to this issue, the FCC concluded: 

We disagree with CTI that the TPV recordings demonstrate the 
complainants’ authorization to be charged for all of CTI’s products and 
services.  Nothing in the recordings CTI provided during the 
investigation suggests that the consumers agreed to CTI’s ‘bundled 
package’ of services.  In fact, nothing in the recordings suggests that 
consumers were even aware that CTI offered a bundled package of 
services.  The script used by CTI’s third party verifier contains no 
information about a bundled package of services and does not even 
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mention any other service such as a travel card or directory 
assistance.  Finally, there is nothing in CTI’s bills (neither those issued 
by the LEC nor those issued by CTI directly) that reflects charges for a 
bundled service.  Without any evidence to refute complainants’ 
assertions that they did not authorize CTI’s bundle of service – 
including, for instance, evidence that they used CTI’s travel card or 
directory assistance service – we conclude that CTI did not have 
complainants’ authorization to charge them for any services.  (FCC 
NAL ¶ 19 (emphasis in original)). 
 
The Consumer Advocate argues the FCC further stated:  “Even if there were 

evidence that CTI mailed its General Service Agreement to new customers and that 

these customers received the agreement, such mailing does not in and of itself 

evidence a customer’s authorization for service under [47 CFR] 64.1120(c).” 

Second, the Consumer Advocate argues the customers in this Iowa case took 

reasonable steps to cancel CTI’s services and that CTI should have stopped billing 

them in 2009.  The Consumer Advocate states that with respect to this issue, the 

FCC stated: 

As an initial matter, the record shows that complainants did not sign up 
for CTI’s services; therefore, CTI cannot reasonably expect them to 
‘cancel’ a service they never ordered in the first place.  The record 
further refutes CTI’s assertions because it shows that CTI receives the 
relevant information from its underlying carriers.  Global Crossing, 
CTI’s underlying carrier, states that since 2006 it has provided CTI with 
a ‘daily response file of all transactions related to end-user telephone 
numbers on [its] accounts.’  CTI thus has the ability to download the 
relevant files and incorporate the data into its own customer service 
and billing systems.  CTI cannot simply ignore the customer 
information provided by its wholesale carrier and continue to bill 
consumers for unauthorized charges.  (FCC NAL ¶ 21 (footnotes 
omitted)).4 
 

                                            
4 The FCC cites to the direct testimony of Global Crossing’s witness Ms. Diane L. Peters, filed 
February 25, 2013, in this Iowa Docket FCU-2012-0011c in support of this paragraph in the FCC NAL.  
This testimony appears at Tr. 137-145 in this Iowa docket.   
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Third, the Consumer Advocate argues that CTI violated cramming laws 

because it billed complainants for unauthorized service.  The Consumer Advocate 

states that with respect to this issue, the FCC stated: 

In sum, the record shows that CTI charged consumers for service, in 
some cases multiple times, after it was on notice that certain 
consumers had not been activated on CTI’s account or that other 
consumers had ‘canceled’ CTI’s services.  There is no evidence 
suggesting that consumers were ever aware of or authorized any of 
CTI’s services (including a travel card, directory assistance, or the 
option of ‘casual calling’ long distance service) or that these 
consumers ever used such services.  We therefore find that CTI 
apparently placed charges on consumers’ local telephone bills or billed 
them directly for service without the consumers’ authorization.  
Accordingly, we find that CTI apparently engaged in an unjust and 
unreasonable practice in violation of Section 201(b) of the Act each 
time it placed an unauthorized charge on a consumer’s bill.  (FCC NAL 
¶ 22 (footnotes omitted)). 
 
Fourth, the Consumer Advocate argues a civil penalty should be imposed 

because the complaints in this proceeding are not isolated errors, but part of a larger 

scheme to defraud consumers.  The Consumer Advocate states that with respect to 

this issue, the FCC explained that in reaching its decision, the Enforcement Bureau 

“reviewed more than 100 complaints against CTI filed with the Commission, the 

Federal Trade Commission, various state regulatory agencies and the Better 

Business Bureau.”  (FCC NAL ¶ 4 (footnotes omitted).  The Consumer Advocate 

states the FCC concluded that CTI had committed seven slamming violations and 18 

cramming violations, and imposed a base forfeiture of $40,000 for each of these 

violations.  (FCC NAL ¶ 26 (footnotes omitted)).  The Consumer Advocate argues 

because of the similarity of the facts involved in the proceedings and because Iowa 

cramming law is to be interpreted consistently with federal cramming law, the FCC’s 
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legal conclusions in the FCC NAL are persuasive precedent in this docket.  The 

Consumer Advocate argues the FCC’s conclusions should be considered as 

additional authority in support of the Consumer Advocate’s arguments in this case. 

On February 21, 2014, CTI filed its supplemental post-hearing brief regarding 

the FCC NAL with a number of attachments.  CTI argues the Consumer Advocate is 

wrong when it asserts the FCC NAL contains legal conclusions relevant to these 

proceedings.  CTI argues the Consumer Advocate’s assertion mistakes the legal 

status of the FCC NAL.  It argues the FCC NAL is “‘not an FCC determination that 

[CTI] has violated the Communications Act.  As its name implies, it is a notice of 

‘apparent liability’ and an ‘order to show cause’ to rebut the preliminary finding.’”  

National Communications Association, Inc. v. American Telephone and Telegraph 

Company, (National Communications Association) 1998 WL 118174, 1, 41 (S.D.N.Y. 

1998) (Memorandum and Order ruling on a number of motions, including granting 

AT&T’s motion to bar NCA from introducing into evidence the Notice of Apparent 

Liability for Forfeiture and Order to Show Cause In re AT&T Comm., 10 FCCR 1664 

(1995) (NAL) per se, but the ruling did not extend to the factual circumstances 

surrounding the NAL).  CTI argues the Court stated: “The NAL initiates an 

administrative inquiry and is specifically not a final adjudication on the merits.” Id. 

CTI notes that 47 U.S.C. § 504(c) provides: 

In any case where the Commission issues a notice of apparent liability 
looking toward the imposition of a forfeiture under this chapter, that fact 
shall not be used, in any other proceeding before the Commission, to 
the prejudice of the person to whom such notice was issued, unless (i) 
the forfeiture has been paid, or (ii) a court of competent jurisdiction has 
ordered payment of such forfeiture, and such order has become final. 
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CTI argues that the Court in National Communications Association made it 

clear that, although nothing in 47 U.S.C. § 504(c) prevents a fact finder from 

examining the “subject matter” of a NAL proceeding, “a party is prevented from using 

the issuance of an NAL to establish a common carrier’s liability in another matter.”  

Id., at 42.  CTI argues the Court also held that section 504(c) applied to proceedings 

not before the FCC, even though the statute refers to “any other proceeding before 

the Commission,” reasoning that “[t]he NAL is not a final adjudication on the merits, 

but rather a mechanism to initiate a formal investigation.”  CTI noted the Court cited 

and relied on City of New York v. Pullman, Inc., 662 F.2d 910 (2d Cir. 1981), in 

reaching its conclusion, and attached “’substantial significance’ to the fact that the 

FCC NAL, therefore, does not ‘state a conclusion on the most significant matter – 

whether AT&T violated the Communications Act.’ Id.” 

CTI argues the Court’s reasoning and logic in National Communications 

Association applies equally to this case.  Therefore, argues CTI, the Consumer 

Advocate cannot use the FCC NAL, which is not a final adjudication on the merits, to 

establish CTI’s liability for cramming in this proceeding.  CTI argues the FCC NAL 

does not state a conclusion on the most significant matter in this proceeding – 

whether CTI violated the Board’s cramming rules. 

CTI argues the FCC NAL should not be used in this proceeding to establish 

that CTI violated the Board’s cramming rules and should not rely on it as additional 

authority.  However, if the undersigned administrative law judge decides to rely on 

the FCC NAL for any reason, CTI states it filed a Response to the FCC NAL on 
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February 18, 2014, which includes an appendix and exhibits.  CTI attached its 

Response, appendix, and exhibits to its supplemental post-hearing brief and 

incorporates it by reference in the brief.  CTI further states that if the undersigned 

considers the FCC NAL and CTI’s Response in preparing this proposed decision, 

pages 9-31 and 56-74 of CTI’s Response address slamming and cramming issues 

(at the FCC level) that were noted or raised in this proceeding.   

The undersigned notes that Exhibit 2 attached to CTI’s Response to the FCC 

NAL is an affidavit of Mr. Craig Konrad dated February 14, 2014.  In the affidavit, Mr. 

Konrad states that CTI contracted with DIS on December 10, 2006, to provide data 

management and software services and telecommunications management services 

under a Management Professional Services Agreement, Data Management Services 

Agreement, and an Omnibill Services Agreement.  Mr. Konrad states that DIS has 

provided these services to CTI on a continuous basis since that date. 

On February 24, 2014, CTI filed Exhibit 1A to its supplemental post-hearing 

brief.  It appears that CTI Exhibit 1A was filed with CTI’s Response to the FCC NAL, 

but was inadvertently left out of CTI’s February 21, 2014, filing with the Board.  (See 

CTI’s Response to the FCC NAL, page 8.) 

On March 4, 2014, the Consumer Advocate filed a motion to strike CTI’s 

response to the FCC’s Notice of Apparent Liability and its supporting documents.  

The Consumer Advocate noted the order issued on January 29, 2014 (January 29 

Order), granting CTI’s request for an extension of time to brief the meaning and 

relevance of the FCC NAL to this case, and allowed CTI to file information relating to 
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CTI’s response for the following reason.  The order stated: “the only reason the facts 

in the underlying complaints in the FCC [NAL] and the legal positions taken by [CTI] 

in those cases may have some limited relevance in this case is to show that the facts 

and legal positions in those cases were, or were not, the same as, or similar to, 

[CTI’s] actions and legal positions in this case.”  The Consumer Advocate requested 

the undersigned to strike CTI’s FCC NAL Response and supporting documents as 

non-responsive late-filed exhibits violating the Consumer Advocate’s right of due 

process in this proceeding.  The Consumer Advocate argues parties in administrative 

proceedings are entitled to due process, which requires a fair trial in a fair tribunal, 

and that the parties be given notice and an opportunity to defend.  The Consumer 

Advocate argues the test is fundamental fairness.  The Consumer Advocate also 

noted the requirements of 199 IAC 7.23(4), which include the right of cross-

examination, the requirement to file prefiled testimony, the opportunity to examine 

exhibits before they are ruled on or admitted, and the right to object to evidence or 

request limits on it before the presiding officer rules on its admission.  The Consumer 

Advocate noted the Board may order a party to present additional evidence during or 

after the hearing, and recently refused to admit post-hearing exhibits containing 

information requested by the Board when they contained additional information and 

testimony beyond the scope of the Board’s request and the Consumer Advocate did 

not have the opportunity to conduct discovery, file rebuttal exhibits, or cross-examine 

witnesses about the exhibits. 
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The Consumer Advocate argues the affidavit of Mr. Konrad and Exhibits 2, 3, 

and 4, which contain affidavits, go beyond the scope of the January 29 Order and 

constitute additional unsupported factual testimony in exhibit form, including 

testimony from a witness CTI did not produce in this docket.  The Consumer 

Advocate argues admission would prevent the Consumer Advocate from exercising 

its due process rights of discovery, introduction of its own factual evidence, cross-

examination, presentation of rebuttal evidence, and objection to the admission of the 

evidence.  The Consumer Advocate argues Attachments 1 and 8 and Exhibits 1A 

and 9 contain detailed factual argument in exhibit form, and admission would prevent 

the Consumer Advocate from exercising its due process rights.  The Consumer 

Advocate argues that Attachments 2, 3, 4, 5, 6, 7, 9, and 10 and Exhibits 5, 6, 7, and 

8 appear to be duplicates of documents already included in the record in this 

proceeding.  The Consumer Advocate argues CTI has not explained whether these 

documents are identical to the documents already in the record.  It argues the 

exhibits are redundant and if not identical, contain new factual information not 

previously available to the Consumer Advocate.  The Consumer Advocate argues its 

admission in the form of an exhibit after the close of the hearing prevents the 

Consumer Advocate from exercising its due process rights.  The Consumer Advocate 

argues Appendix A contains a summary of consumer complaints against CTI to the 

FCC and CTI’s response to them, and its admission after the close of the hearing 

prevents the Consumer Advocate from exercising its due process rights.  The 

Consumer Advocate argues CTI’s Response to the FCC NAL is non-responsive and 
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goes beyond what was requested.  The Consumer Advocate notes CTI states in its 

Brief that it incorporates, by reference, its Response.  The Consumer Advocate 

argues the Response to the FCC NAL is a detailed factual argument in exhibit form 

that relies on the facts described above that were unavailable to the Consumer 

Advocate.  It argues reliance on factual evidence in the form of an exhibit after the 

close of the hearing prevents the Consumer Advocate from exercising its due 

process rights.  The Consumer Advocate argues the Response and all supporting 

documents should be excluded because they are non-responsive.  They are non-

responsive because the parties were allowed to brief the meaning and relevance of 

the additional authority to this proceeding.  The Consumer Advocate argues CTI 

offered no explanation of how the inclusion of the Response offers any information 

about the relevance of the NAL to this proceeding.  Therefore, the Consumer 

Advocate argues the Response and supporting documents should be stricken.   

On March 11, 2014, CTI filed a response to the Consumer Advocate’s motion 

to strike.  CTI argues the Consumer Advocate’s use and characterization of the FCC 

NAL is improper and unfairly prejudicial to CTI pursuant to Iowa rules of evidence 

5.401 and 5.403,5 and section 504(c) of the Communications Act.  CTI repeated its 

argument that 47 U.S.C. § 504(c), which provides that “[i]n any case where the 

Commission issues a notice of apparent liability looking toward the imposition of a 

forfeiture under this chapter, that fact shall not be used in any other proceeding 

before the Commission, to the prejudice of the person to whom such notice was 
                                            
5 The Iowa rules of evidence do not apply to administrative hearings.  Rules of evidence applicable to 
administrative hearings are in Iowa Code § 17A.14. 
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issued…,” has been held to apply to proceedings not before the FCC.  National 

Communications Association, Id., at 41.  CTI argues that despite clear authority to 

the contrary, the Consumer Advocate implied that the FCC conclusively held that CTI 

placed unauthorized charges on consumer’s telephone bills, in some cases multiple 

times, in violation of federal cramming laws.  Instead, CTI argues, the FCC actually 

said that CTI apparently violated provisions of the Communications Act.   

CTI argues the Consumer Advocate’s blatantly improper use of the FCC NAL 

against CTI has prejudiced CTI pursuant to Iowa rule of evidence 5.403 and section 

504(c) of the Communications Act, and has deprived CTI of its rights to due process.  

CTI argues the Consumer Advocate has the audacity to claim the Consumer 

Advocate’s rights of procedural due process have been violated.  CTI argues parties 

in administrative proceedings have the right to procedural due process, which 

involves a fair trial in a fair tribunal and requires that parties be given notice and the 

opportunity to defend.  It argues the test is fundamental fairness. 

CTI argues the FCC regulations and statutes define the process that must be 

used before depriving a person of property by way of forfeiture and 47 U.S.C.  

§ 504(c) explicitly states that a notice of apparent liability (NAL) cannot be used to 

prejudice a person in another proceeding until the forfeiture has been paid or there 

has been a final adjudication on the merits.  CTI argues the proceeding before the 

FCC that was initiated by the FCC NAL against CTI is not yet final, and reliance on it 

by the undersigned in this case prior to final adjudication would deprive CTI of its 

constitutional right to a fair trial in a fair tribunal and an opportunity to defend.  CTI 
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argues it is for that reason it submitted its full response to the FCC NAL in this 

proceeding.  CTI further argues that even with the benefit of CTI’s response to the 

FCC NAL, reliance on it as argued by the Consumer Advocate would still violate 47 

U.S.C. § 504(c) and deprive CTI of its rights of due process. 

CTI argues that although nothing in section 504(c) would prevent a fact finder 

from examining the subject matter of the FCC NAL, the Consumer Advocate cannot 

use the issuance of the FCC NAL to establish CTI’s liability in this proceeding when 

the FCC NAL does not state a conclusion on the most significant matter in this 

proceeding, whether CTI violated the Board’s cramming rules.  CTI argues the only 

permissible use of the FCC NAL would be for the Consumer Advocate to introduce 

facts regarding the subject matter of the FCC NAL, and CTI would be entitled to 

cross-examine witnesses on those facts and present its own rebuttal evidence.  CTI 

argues the FCC discussed the permissible use of facts underlying the issuance of a 

NAL and stated when such facts are introduced in another proceeding, the person to 

whom the NAL was issued would always be afforded the full opportunity to present 

evidence before having to pay any forfeiture.6  CTI argues the Consumer Advocate’s 

attempted use of the FCC NAL in this case runs afoul of this FCC Report and Order.  

CTI argues without the opportunity to cross-examine witnesses or present its own 

evidence regarding these facts, CTI is deprived of its right to due process. 

                                            
6 FCC Report and Order in the Matter of the Commission’s Forfeiture Policy Statement and 
Amendment of Section 1.80 of the Rules to Incorporate the Forfeiture Guidelines, 12 F.C.C.R. 17087, 
1997 WL 419770 (Released 1997), ¶ 35. 
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CTI argues it has been unfairly prejudiced by the Consumer Advocate’s 

attempted use of the FCC NAL in this proceeding and the FCC NAL should not be 

considered as authority for any finding that CTI violated Iowa law under the facts at 

issue in this case.  CTI argues if the undersigned considers the underlying facts of 

the FCC NAL for any reason in this proceeding, CTI’s response must, at a minimum, 

be considered in conjunction with the FCC NAL.  Even then, argues CTI, it would be 

deprived of a full and fair opportunity to cross-examine witnesses and present its own 

evidence regarding those facts.  Therefore, argues CTI, the FCC NAL should not be 

considered in any way by the administrative law judge.  CTI argues the Consumer 

Advocate’s motion to strike CTI’s response and supporting documentation should be 

denied.   

On March 13, 2014, the Consumer Advocate filed a reply to CTI’s response to 

the motion to strike.  The Consumer Advocate argues CTI devoted much of its 

response to arguments about how use of the FCC NAL would violate CTI’s due 

process rights.  The Consumer Advocate argues CTI does not respond to the 

Consumer Advocate’s contention that the new facts and testimony sought to be 

introduced by CTI in its Response to the FCC NAL violate the Consumer Advocate’s 

right to due process.  Instead, argues the Consumer Advocate, CTI’s arguments 

support the Consumer Advocate’s position that the introduction of new facts at this 

stage of a proceeding violates due process rights. 

  The Consumer Advocate argues CTI’s arguments that the FCC NAL should 

not be considered in this proceeding do not address whether it is proper to consider 
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the FCC NAL as a legal authority.  The Consumer Advocate argues CTI bases its 

argument for exclusion of the FCC NAL on rules of evidence and legal authorities 

related to the evidentiary value of a NAL.  The Consumer Advocate argues the 

National Communication Association order cited by CTI ruled on a motion to 

introduce a NAL as factual evidence in a trial.  The Consumer Advocate argues CTI 

also cites to inapposite federal law and an FCC report.  The Consumer Advocate 

argues these sources relate to the use of the fact that a NAL was issued and the 

underlying facts in the NAL.  The Consumer Advocate argues because it only notified 

the Board of the FCC NAL as a relevant legal authority, and specifically opposes the 

introduction of new facts at this stage of the proceeding, the sources cited by CTI are 

irrelevant. 

The Consumer Advocate argues it did not offer the FCC NAL as factual 

evidence in this docket.  It argues it submitted the FCC NAL as a persuasive legal 

authority that indicates how the FCC interprets its rules.  The Consumer Advocate 

argues the FCC’s legal interpretations of its rules with respect to similar facts in the 

FCC NAL are relevant to the legal interpretations of Iowa’s anti-cramming rules with 

respect to the facts in this docket.  The Consumer Advocate argues Iowa’s anti-

cramming rules are required by Iowa Code § 476.103(3) to be consistent with federal 

rules.  Therefore, argues the Consumer Advocate, CTI’s Response to the FCC NAL 

should be excluded because the new facts and testimony included in the Response 

violate the Consumer Advocate’s due process rights.  The Consumer Advocate 
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argues the FCC NAL should be considered only as a persuasive legal authority in the 

case before the Board.  

Ruling on the Motion to Strike 

In general, the undersigned administrative law judge does not consider the 

FCC’s NAL to be helpful in the evaluation of this case before the Board.  The purpose 

of this proceeding before the Board is to decide what happened in this particular case 

and whether CTI violated the requirements of Iowa law with regard to the particular 

customers in this case.  Whether the FCC preliminarily concluded that CTI violated 

FCC requirements with regard to other slamming and cramming cases is not helpful 

in deciding whether CTI violated Iowa law with regard to Ms. Strabala and Mr. 

Rowley.  In addition, the parts of the FCC NAL related to alleged slamming violations 

are not relevant to this Iowa case at all because this case does not allege a violation 

of Iowa’s slamming laws.    

The undersigned administrative law judge has considered the arguments of 

the parties with regard to the Consumer Advocate’s motion to strike.  While the 

undersigned also does not consider the information CTI filed regarding other cases 

before the FCC to be useful in deciding what happened in this case, the information 

is CTI’s Response to the FCC’s NAL, and it will therefore be allowed to remain in the 

record, primarily to show the FCC NAL is not a final decision by the FCC, but is still 

being challenged by CTI.  However, the undersigned is not considering any of the 

information regarding other cases in the FCC NAL and CTI’s Response and 

supporting documents in evaluating whether CTI violated Iowa’s cramming statute 
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and rules in this proceeding because they are irrelevant.  It cannot be determined 

from the information in the FCC NAL and CTI’s Response that there are any 

cramming cases that are so like the two in this Iowa proceeding that the FCC’s 

conclusions with regard to the other cases are persuasive authority regarding this 

Board proceeding.  Also, since the FCC NAL is not a final decision, it would be 

inappropriate to treat the conclusions in it as if they were final. 

However, there are two items that are helpful in evaluating this case and that 

will be considered, one in CTI’s Response, and one in the FCC NAL itself.  First, 

CTI’s Response includes an item of information directly relevant to this Iowa case.  In 

his sworn affidavit in support of CTI’s Response to the FCC NAL, identified as Exhibit 

2 to CTI’s Response, CTI witness Mr. Craig Konrad stated that CTI contracted with 

DIS on December 10, 2006, to provide the services listed in the affidavit to CTI under 

a Management Professional Services Agreement, Data Management Services 

Agreement, and an Omnibill Services Agreement, and that DIS has provided these 

services to CTI on a continuous basis since that date.  This information is consistent 

with CTI’s Exhibits 100-102 filed in this case.  CTI Exhibits 100-102 are the 

Management Professional Services Agreement, Data Management Services 

Agreement, and Omnibill Services Agreement between CTI and DIS, referred to in 

both CTI’s Response to the FCC NAL and in this proceeding.  The first page of each 

of these exhibits contains an effective date of December 10, 2006, although there is 

a slight variation in Exhibit 102.  CTI’s witness Mr. Nicotra testified CTI and DIS 

entered into the three agreements in 2006.  (Tr. 211.)  CTI’s witness Mr. Konrad 
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testified these three agreements were executed in or about 2006.  (Tr. 275.)  

However, Mr. Konrad also testified that DIS has contracted with CTI since the 

inception of CTI, which he thought was 1997.  (Tr. 321.)  The undersigned 

administrative law judge finds the date in Mr. Konrad’s affidavit to be more 

persuasive than his testimony on hearing transcript page 321 because it is consistent 

with CTI Exhibits 100-102, Mr. Nicotra’s testimony, and Mr. Konrad’s earlier 

testimony on hearing transcript page 275.  Since the affidavit was filed with the FCC 

by CTI, and this paragraph of the affidavit is consistent with evidence on the same 

issue in this Iowa case, considering it as part of the evidence in this case would not 

violate the due process rights of either CTI or the Consumer Advocate. 

Second, the undersigned notes that the FCC NAL refers to this Iowa case, and 

relied on prefiled testimony and exhibits in this Iowa case, in a few places in the FCC 

NAL.  (See FCC NAL ¶¶ 20 and 21, and footnotes 11, 59, 61, 62.)  In discussing 

CTI’s assertion that CTI does not know the customer has switched to another 

provider unless the customer contacts CTI directly, the FCC cited to CTI’s response 

to the Consumer Advocate’s petition for a formal proceeding in the Rowley case in 

this Iowa proceeding,7 in which CTI stated it continued to bill the consumer monthly 

service charges because CTI was not told by its underlying carrier that the consumer 

had discontinued CTI’s long distance service.  FCC NAL, ¶ 20, footnote 59.  

  

                                            
7 Board Docket No. FCU-2012-0007, Consumer Telcom Inc.’s Response to the Office of Consumer 
Advocate’s Petition for Proceeding to Consider Civil Penalty, filed with the Board May 24, 2012. 
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 The FCC stated the following at ¶ 21: 

The record further refutes CTI’s assertions because it shows that CTI 
receives the relevant information from its underlying carriers.  Global 
Crossing, CTI’s underlying carrier, states that since 2006 it has 
provided CTI with a ‘daily response file of all transactions related to 
end-user telephone numbers on [its] accounts.’  CTI thus has the 
ability to download the relevant files and incorporate the data into its 
own customer service and billing systems.  CTI cannot simply ignore 
the customer information provided by its wholesale carrier and 
continue to bill consumers for unauthorized charges.  [Footnotes 
removed.] 
 
The FCC cited to the direct testimony of Global Crossing’s witness, Ms. Diane 

L. Peters, filed February 25, 2013, in this Iowa docket in support of ¶ 21.  (This 

testimony appears at Tr. 137-145 in this Iowa docket.)  The undersigned notes the 

FCC’s reliance on CTI’s response and Ms. Peters’ testimony in this Iowa case, but 

recognizes the FCC NAL is not a final order of the FCC and is being challenged by 

CTI.  Therefore the conclusion by the FCC, that “CTI cannot simply ignore the 

customer information provided by its wholesale carrier and continue to bill consumers 

for unauthorized charges,” is a preliminary determination by the FCC’s Enforcement 

Bureau, and because CTI has appealed the FCC’s NAL, it is not the FCC’s final 

position or conclusive as to this Iowa case.  The evidence regarding the 

communication between CTI and its underlying carrier, Global Crossing, is discussed 

and evaluated later in this decision.  Noting that the FCC cited to evidence in this 

Iowa case in the NAL and that FCC the enforcement bureau stated CTI cannot ignore 

customer information provided by its wholesale carrier and continue to bill consumers 

for unauthorized charges, without relying on the FCC’s preliminary conclusion as if it 
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were final, does not violate the due process rights of either the Consumer Advocate 

or CTI.    

For all of the above reasons, the Consumer Advocate’s Motion to Strike is 

denied.  

 
SLAMMING AND CRAMMING UNDER IOWA LAW 

Iowa Code § 476.103(1) provides that the Board may adopt rules to protect 

consumers from unauthorized changes in telecommunications service.  Iowa Code 

§ 476.103(2) provides that a "change in service" means "the designation of a new 

provider of a telecommunications service to a consumer, including the initial selection 

of a service provider, and includes the addition or deletion of a telecommunications 

service for which a separate charge is made to a consumer account." 

The unauthorized change of a customer's telephone service provider is 

commonly called "slamming," which is defined in the Board's rules as:  "the 

designation of a new provider of a telecommunications service to a customer, 

including the initial selection of a service provider, without the verified consent of the 

customer."  199 IAC 22.23(1).  Placing unauthorized charges on a customer’s 

telephone bill is commonly called "cramming," which is defined in the Board's rules 

as:  "the addition or deletion of a product or service for which a separate charge is 

made to a telecommunications customer's account without the verified consent of the 

affected customer."  199 IAC 22.23(1).  Unauthorized changes in telecommunications 

service, including but not limited to cramming and slamming, are prohibited.  199 IAC 

22.23(2). 
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Iowa Code § 476.103(3) provides that the Board shall adopt rules prohibiting 

unauthorized changes in telecommunications service and the rules shall be 

consistent with FCC regulations regarding procedures for verification of customer 

authorization for a change in service.  The paragraph also states a number of specific 

requirements that must be included in the rules, some of which relate to the 

verification procedures.  For example, Iowa Code § 476.103(3)(a) requires service 

providers to obtain verification of customer authorizations for changes in service 

before submitting the change in service, and verification appropriate under the 

circumstances for all other changes in service; and Iowa Code § 476.103(3)(b) 

requires that customers be notified of any change in service.   

The Board has adopted such rules and the verification rule provides that a 

service provider cannot submit a preferred carrier change order or other change in 

service order to another service provider unless the change has first been confirmed 

by one of the methods listed in the rule.  199 IAC 22.23(2).  One of the methods is 

that an appropriately qualified independent third party has obtained the customer’s 

oral authorization to submit the change that includes appropriate verification data.  

199 IAC 22.23(2)ʺaʺ(3).  The content of the verification must include clear and 

conspicuous confirmation that the customer has authorized the change.  199 IAC 

22.23(2)ʺaʺ(3).   

Board rule 22.23(2)(c) requires that every change in service must be followed 

by written notification to the customer to inform the customer of the change within 30 

days of the effective date of the change.  Such notice may include, but is not limited 
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to, a conspicuous written statement on the customer’s bill, a separate mailing to the 

customer, or a separate written statement included with the customer’s bill.  The rule 

requires that each such statement shall clearly and conspicuously identify the change 

in service, any associated charges or fees, the name of the service provider 

associated with the change, and a toll-free number the customer may use to ask 

about or dispute any provision in the notification.  199 IAC 22.23(2)(c).      

This case does not involve an allegation that CTI has violated the Iowa 

requirements prohibiting slamming.  Although in the FCC NAL and CTI’s Response 

there are issues related to whether CTI’s third party verifications (TPVs) are 

adequate to show that CTI did not slam the customers, this is not an issue in this 

case.  Therefore, although the TPVs in this case contain some of the language being 

disputed before the FCC, the undersigned administrative law judge makes no 

findings regarding whether the language is adequate and assumes that it is sufficient 

to show Ms. Strabala and Mrs. Rowley selected CTI as their long distance provider in 

November of 2006.   

The only question in this case is whether CTI violated the Iowa requirements 

prohibiting cramming when it continued to bill Ms. Strabala and the Rowleys after 

they notified their local exchange carrier, CenturyLink, that they wanted to cancel 

their CTI service in 2009. 

 

 

 



DOCKET NO. FCU-2012-0011c 
PAGE 49 
 
 

CONSUMER TELCOM OPERATIONS IN IOWA 

Mr. Joseph Nicotra is the current President, Director, and sole shareholder of 

CTI.  (Tr. 211; Ex. 1.)  There are no other officers, directors, or managing employees 

of the company.  (Exhibit 6, p. 8 of 117.)  Mr. Nicotra testified in this case that he has 

been president of CTI since 2006.  (Tr. 215.)  Mr. Daniel Curtis was President of CTI 

before Mr. Nicotra.  (Tr. 218; Exhibit 6, p. 10 of 117.)  Mr. Nicotra also testified in a 

deposition in a case in Arkansas that he worked with Mr. Curtis at CTI, and in about 

2007 or 2008, the company and all the shares were signed over to Mr. Nicotra, and 

Mr. Curtis left the company.  (Tr. 216; Exhibit 6, p. 10 of 117.)  As discussed below, 

CTI did not file its updated Telecommunications Service Provider Registration 

showing Mr. Nicotra as the responsible company officer until April 22, 2008.  (Exhibit 

126.)  CTI filed invoices from Global Crossing Telecommunications, Inc., with various 

dates from 2006 through 2013, and all list Daniel Curtis at Consumer Telcom as the 

person to whom the invoices were sent.  (Exhibits 123, 125.)  However, as discussed 

below, Mr. Nicotra signed three contracts with Data Integration Services, Inc., with 

effective dates of December 10, 2006, one of which he signed as President.  

(Exhibits 100, 101, 102.)  Therefore, the evidence shows it is most likely that Mr. 

Nicotra became President of CTI in 2006 prior to signing the December 10, 2006, 

documents.  (Tr. 211, 215-216, 218; Exhibits 6, 100, 101, 102, 123, 125.)  On March 

30, 2006, Mr. Curtis, as President of CTI, signed an amendment to CTI’s contract 

with Global Crossing Bandwidth, Inc.  (Ex. 18, p. 92 of 100.)  It therefore appears that 

Mr. Nicotra became President of CTI sometime between March 30 and December 
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10, 2006, although an exact date cannot be determined from the record in this case.  

(Tr. 211, 215-216, 218; Exhibits 6, 18, 100, 101, 102, 123, 125.) 

CTI called Ms. Strabala to ask her to change her long distance telephone 

service to CTI on November 1, 2006, and Ms. Strabala agreed to change her long 

distance service to CTI on that date.  (Exhibit 7.)  CTI called Mrs. Rowley to ask her 

to change her long distance telephone service to CTI on November 22, 2006, and 

Ms. Strabala agreed to change her long distance service to CTI on that date.  (Exhibit 

7.) 

Therefore, it cannot be determined from the record in this case whether Mr. 

Nicotra was President, Director, and sole shareholder of CTI when CTI called Ms. 

Strabala and Mrs. Rowley to ask them to choose CTI as their long distance provider 

and the two agreed to the change.  (Tr. 211, 215-216, 218; Exhibits 6, 7, 18, 100, 

101, 102, 123, 125.) 

CTI was formed in approximately 1997 or 1998.  (Tr. 303, 321.)  It began 

selling long distance services at that time.  (Tr. 303.)  CTI began selling long distance 

services in Iowa on approximately November 22, 2002.  (Tr. 303; Exhibit 114.)  CTI 

filed its Iowa Telecommunications Service Provider Registration with the Board on 

November 27, 2002.  (Tr. 294-295, 453-454; Exhibit 114.)  Board rule 199 IAC 

22.23(3) requires telecommunications carriers that provide or bill for 

telecommunications services to register with the Board, provide the information 

required in the form, and keep the form updated.  199 IAC 22.23(3).  Mr. Curtis 

signed the form as President of CTI and the company officer responsible for the 
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registration on November 21, 2002, and he is listed as the contact person.  (Exhibit 

114.)  On the form, CTI’s mailing address is shown as being in Henderson, Nevada.  

(Exhibit 114.)  The type of telecommunications services provided is listed as 

Interexchange Service.  (Exhibit 114.)  The person who signed the cover letter for the 

registration form was Ms. Stacey A. Klinzman, Director, Regulatory Compliance, 

Miller Isar, Inc., in Gig Harbor, Washington, Regulatory Consultants to CTI.  (Exhibit 

114.)    

CTI filed an updated registration form with the Board on April 22, 2008.  (Tr. 

453-454; Exhibit 126.)  Mr. Nicotra signed the form as the company officer 

responsible for the registration on April 17, 2008.  (Exhibit 126.)  The contact person 

is listed as Ms. Allison Bloom, Controller.  (Exhibit 126.)  CTI’s mailing address is the 

same as on the 2002 registration.  (Exhibit 126.)  The type of telecommunications 

services provided is listed as Other – Long Distance Reseller.  (Exhibit 126.)       

  
CONSUMER TELCOM AND DATA INTEGRATION SERVICES 

CTI has outsourced its data management and many other functions to Data 

Integration Services, Inc. (DIS), which reports to Mr. Joseph Nicotra.  (Tr. 211-213, 

217-223, 274-275, 321-322; Exhibits 100, 101, 102.)  Mr. Nicotra oversees the 

operations of the company but does not micromanage them.  (Tr. 211.) 

Although CTI’s corporate address, and the mailing address listed on CTI’s 

Board registration form, is in Henderson, Nevada, CTI’s physical address is in Irvine, 

California in the same building as DIS.  (Exs. 6 (pp. 25, 78, 85 of 117), 35 (pp. 45-46 

of 119), 114, 126.)        
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Mr. Craig Konrad is the President, Director, and sole stockholder of DIS.  (Tr. 

274.)  DIS provides data and information management services to CTI, such as 

collecting and managing data needed for billing and collection services; interfacing 

with billing aggregators, interexchange carriers and local exchange carriers; training 

telemarketers; providing software and software services; managing databases; 

reviewing service and other contracts; regulatory matters and approvals; billing, 

customer service, managing third-party verifications, and management of CTI’s 

customer base.  (Tr. 211, 218-219, 274-275, 321-322; Exhibits 100, 101, 102.)  DIS 

is responsible for responding to complaints filed with the Board or the FCC against 

CTI.  (Tr. 220-221, 275.)  DIS designs CTI’s telecommunications long distance 

services packages offered to CTI’s customers.  (Tr. 275.)   

Mr. Konrad advises Mr. Nicotra daily of day-to-day operations of CTI.  (Tr. 

212.)  Mr. Nicotra manages DIS’ agreements with CTI and makes sure DIS carries 

out the outsourced functions.  (Tr. 212.)  Under the agreements between the two 

companies, DIS handles all regulatory matters, including handling CTI’s responses to 

the Board in this case.  (Tr. 212-213, 275.)  Mr. Nicotra relies on Mr. Konrad’s 

testimony and adopts and subscribes to it.  (Tr. 213.)  Mr. Nicotra is responsible for 

purchasing the sales leads, makes sure the company complies with the do-not-call 

rules, is responsible for human resources, takes care of terminations, and is involved 

in some payroll activities.  (Tr. 217.)  Mr. Nicotra and Mr. Konrad jointly make sure 

CTI complies with applicable state and federal laws and they jointly keep up with 

changes to federal rules and regulations.  (Tr. 219.)  Mr. Nicotra does not keep up 
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with FCC orders.  (Tr. 219.)  Mr. Konrad is the witness to ask how CTI responded to 

an FCC order.  (Tr. 219.)   

Mr. Nicotra does not review filings made by CTI’s lawyers in complaint 

proceedings.  (Tr. 221.)  Mr. Konrad provides information to the attorneys for use in 

responding to complaints.  (Tr. 221.)  Mr. Nicotra does not write the training materials 

used for CTI marketers; Mr. Konrad does.  (Tr. 221-222.)  Mr. Nicotra does not write 

any of the content of CTI’s website; Mr. Konrad does.  (Tr. 222.)  Mr. Nicotra testified 

he is involved with creating the script used by third-party verification companies for 

CTI, but Mr. Konrad advises him on what should be in the verification.  (Tr. 223.)  Mr. 

Konrad testified DIS is responsible for the third-party verification script and he is 

responsible for making sure the script complies with all applicable FCC and state 

requirements for the scripts.  (Tr. 322.)  Mr. Konrad discusses changes made to the 

training materials, the website, and the verification script with Mr. Nicotra, although 

Mr. Nicotra testified he did not know when the training materials, website, and script 

were last modified.  (Tr. 221-223.)  Mr. Nicotra does not know how CTI sets its rates 

for telephone calls, such as the five cents per minute for state-to-state long distance.  

(Tr. 242.)  He testified Mr. Konrad would know, and that questions about CTI’s rates 

should be directed to Mr. Konrad.  (Tr. 242.)  

In testimony Mr. Konrad filed with the Board in this case on August 7, 2013, he 

retracted several of CTI’s statements he had made in previously filed testimony.  (Tr. 

224, 316-317.)  Mr. Nicotra testified he briefly reviewed Mr. Konrad’s testimony but 

had not seen these retractions.  (Tr. 224.)  After review of Mr. Konrad’s testimony 
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during the hearing, Mr. Nicotra testified Mr. Konrad had the authority to retract the 

statements and Mr. Nicotra fully supported the retractions.  (Tr. 224-225.) 

The services DIS provides to CTI are set forth in three agreements:  the 

Master Professional Services Agreement; the Data Management Services 

Agreement; and the Omnibill Services Agreement.  (Tr. 211, 275; Exhibits 100, 101, 

102.)  Mr. Nicotra and Mr. Konrad testified CTI and DIS entered into these 

agreements in 2006.  (Tr. 211, 275.)  Mr. Konrad also testified that DIS has 

contracted with CTI since the inception of CTI, which he thought was 1997.  (Tr. 321.)  

The first page of each of the three agreements includes an effective date of 

December 10, 2006, although there is a slight variation in the Omnibill Services 

Agreement.  (Exhibits 100, 101, 102.)  The undersigned notes that on the signature 

page of the Data Management Services Agreement, the date of November 10, 2006, 

is written under Mr. Nicotra’s signature and there is no date under Mr. Konrad’s 

signature.  (Exhibit 101.)  Since the agreement states it was made on December 10, 

2006, that appears to be the effective date of the agreement.  (Exhibit 101.) 

As discussed above with regard to the FCC Notice of Apparent Liability for 

Forfeiture against CTI (FCC NAL), CTI’s Response to the FCC NAL includes a sworn 

affidavit of Mr. Konrad in support of the Response, identified as Exhibit 2 to CTI’s 

Response.  (CTI’s FCC Response, including Exhibit 2, was filed in this docket on 

February 21, 2014, with CTI’s supplemental post-hearing brief.)  In his sworn 

affidavit, Mr. Konrad stated that CTI contracted with DIS on December 10, 2006, to 

provide the services listed in the affidavit to CTI under a Management Professional 
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Services Agreement, Data Management Services Agreement, and an Omnibill 

Services Agreement, and that DIS has provided these services to CTI on a 

continuous basis since that date.  (CTI FCC NAL Response, Exhibit 2.) 

The date of December 10, 2006, is consistent with the dates in the Master 

Professional Services Agreement; the Data Management Services Agreement; and 

the Omnibill Services Agreement.  (Exhibits 100-102.)  It is consistent with Mr. 

Nicotra’s and Mr. Konrad’s earlier testimony that CTI and DIS entered into these 

agreements in 2006.  (Tr. 211, 275.)  The undersigned finds Mr. Konrad’s later 

testimony that DIS has contracted with CTI since the inception of CTI, which he 

thought was 1997, to be not credible, because it is inconsistent with the dates on 

CTI’s own documents, the other testimony in the case, and Mr. Konrad’s sworn 

affidavit to the FCC.  (Tr. 211, 275, 321; Exhibits 100-102; CTI FCC Response, 

Exhibit 2.) 

CTI called Ms. Strabala to ask her to change her long distance telephone 

service to CTI on November 1, 2006, and Ms. Strabala agreed to change her long 

distance service to CTI on that date.  (Exhibit 7.)  CTI called Mrs. Rowley to ask her 

to change her long distance telephone service to CTI on November 22, 2006, and 

Ms. Strabala agreed to change her long distance service to CTI on that date.  (Exhibit 

7.) 

Therefore, the evidence shows that CTI called Ms. Strabala and Mrs. Rowley 

to ask them to change their long distance services to CTI, and they agreed to the 
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changes, prior to the date that DIS began providing services to CTI.  (Tr. 211, 275; 

Exhibits 7, 100, 101, 102; CTI FCC NAL Response, Exhibit 2.) 

After the hearing, on October 31, 2013, CTI filed late-filed Exhibit 127, which is 

admitted pursuant to this order.  In the accompanying revised exhibit list, CTI 

identified Exhibit 127 as CTI’s Certificate of Authority to Transact Business in Iowa.  

The exhibit includes CTI’s application to the Iowa Secretary of State and the 

Certificate issued by the Iowa Secretary of State to CTI on December 14, 2006, to be 

effective as of December 14, 2006.  (Exhibit 127.)  Therefore, Exhibit 127 shows that 

CTI called Ms. Strabala and Mrs. Rowley to ask them to change their long distance 

services to CTI, and they agreed to the changes, prior to the date CTI was authorized 

to do business in Iowa.  (Exhibit 127.) 

 
NOTICE TO CTI OF CUSTOMERS’ REQUESTS TO CHANGE  

LONG DISTANCE CARRIER IN 2009  
 

CTI is an independent long distance carrier that provides service in and 

between 42 states, including Iowa.  (Tr. 139, 211.)  Global Crossing 

Telecommunications, Inc., (Global Crossing) is a long distance carrier certificated to 

provide domestic, intrastate, and interstate international long distance 

telecommunications services.  (Tr. 139.)  Consumer Telcom does not have its own 

facilities and provides services to its end-user customers in Iowa and other states 

using Global Crossing as an underlying carrier.  (Tr. 138-139, 211, 248-249, 276, 

280-281; Ex. 18.)  CTI and Global Crossing have a Carrier Services Agreement 

setting forth the responsibilities of each company.  (Tr. 139; Ex. 18.)   
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CTI purchases switchless resale long distance, which includes origination on 

Global Crossing’s Carrier Identification Code (CIC), transport, and termination.  (Tr. 

139.)  In order to use these products, CTI’s end-user customers must be 

presubscribed to Global Crossing’s CIC code.  (Tr. 139, 289-290.)  CTI provides 

services to its own end-user customers using Global Crossing’s network rather than 

having its own network.  (Tr. 139-140, 189.)  CTI does not have its own CIC code.  

(Tr. 280, 290.)  Mr. Konrad testified that CTI does not have its own CIC because it 

would be too expensive.  (Tr. 290.)  Therefore, CTI’s customers, including Ms. 

Strabala and the Rowleys, appeared to the local exchange carrier (LEC), in this case 

CenturyLink, as though they were presubscribed to Global Crossing.  (Tr. 139-140; 

Exs. 14, 21.)  All related Customer Account Record Exchange (CARE) transactions 

are exchanged between Global Crossing and the LEC, which in this case is 

CenturyLink.  (Tr. 139-140; Exs. 14, 21.) 

Casual calling refers to the process of using a prefix in a CIC code, such as 

101, and a four-digit CIC to bypass an end user’s presubscribed long distance carrier 

to reach a different carrier’s network.  (Tr. 165.)  Global Crossing does not offer 

casual calling as a product.  (Tr. 165.)  It is possible in some circumstances to place 

casual calls on Global Crossing’s network.  (Tr. 165-166.) 

CTI’s marketing, sales, customer service, and billing functions are completely 

separate from Global Crossing.  (Tr. 139.)  Global Crossing did not provide services 

directly to Ms. Strabala or to the Rowleys and did not bill them.  (Tr. 139.)  Instead, 

Global Crossing provided the wholesale long distance service to CTI, which then 
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resold those services to its customers, Ms. Strabala and the Rowleys.  (Tr. 139; Ex. 

18.)  

On November 1, 2006, CTI called Ms. Strabala, who agreed to change her 

long distance service to CTI as her long distance carrier for all her international, 

state-to-state, and intraLATA (intrastate) long distance calls.  (Exs. 7, 14, 29; Tr. 46.)  

CenturyLink is Ms. Strabala’s LEC.  (Exs. 7, 14, 29; Informal Complaint File FCU-

2012-0001.)  CenturyLink received an electronic order from Global Crossing on about 

November 4, 2006, to change the interstate carrier, but not the intrastate carrier, to 

Global Crossing, and made the change on November 5, 2006.  (Exs. 14, 29.)  

Although her interstate long distance service was changed to CTI, Ms. Strabala’s 

intrastate service remained with CenturyLink.  (Exhibits 14, 29; Tr. 46-47, 125-128, 

320.) 

On September 24, 2009, Ms. Strabala contacted CenturyLink and switched 

her long distance service back to CenturyLink, away from CTI.  (Tr. 29, 46, 142-143, 

148-149, 190; Exhibits 14, 29, 55; Informal Complaint File FCU-2012-0001.)  

CenturyLink notified Global Crossing and Global Crossing processed the disconnect 

transaction from CenturyLink on September 25, 2009.  (Tr. 143, 148-149; Exs. 16, 

55, 56; Informal Complaint File FCU-2012-0001.)  Global Crossing would have 

provided CTI with that transaction in their September 26, 2009, response file.  (Tr. 

143, 148-149; Exs. 16, 55, 56; Informal Complaint File FCU-2012-0001.)    

Global Crossing provides Consumer Telcom with a daily response file of all 

transactions related to end-user telephone numbers on its account, including CARE 
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transactions from the LECs and transactions related to changes in the status of their 

numbers.  (Tr. 140, 142; Exs. 16, 56.)  Although Global Crossing’s daily response 

files are no longer available, so it cannot affirmatively prove it actually sent notice of 

Ms. Strabala’s change in presubscribed long distance carrier to CTI, its Account 

History database shows that Global Crossing processed the disconnect transaction 

from CenturyLink for Ms. Strabala’s telephone number on September 25, 2009, 

confirming that these associated processes were functioning correctly.  (Tr. 142-143, 

148-149; Exs. 16, 55, 56.)  Upon being added as a party to this case, Global 

Crossing checked its notification systems and determined there were no failures in 

transmitting the response files to CTI back to April 3, 2011, which was as far back as 

it was possible to check at that time.  (Tr. 143, 149, 155.)  Global Crossing’s systems 

automatically incorporate all CARE transactions, including disconnects, in the daily 

response files, and Global Crossing is not aware of any complaints by any other 

carrier customer from March through September 2009 that Global Crossing had not 

notified them of changes to the status of their end user customers.  (Tr. 143, 148-

149, 155.)  Given this, Global Crossing’s witness Ms. Peters testified it was her 

opinion beyond any reasonable doubt that the information was made available to CTI 

through the response files on a timely basis, and that it is a virtual certainty that 

Global Crossing provided notice of these customers’ cancellations to CTI.  (Tr. 150, 

155-156.) 
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CTI continued to bill Ms. Strabala until October 2011, when Ms. Strabala 

contacted CenturyLink, who then contacted CTI with Ms. Strabala, to question the 

charges.  (Informal Complaint File FCU-2012-0001; Exs. 13, 14, 111a, 113; Tr. 29.) 

On November 22, 2006, Mrs. Rowley agreed to change her long distance 

service to CTI as her long distance carrier for all her international, state-to-state, and 

intraLATA long distance calls.  (Ex. 7; Tr. 34.)  CenturyLink is the Rowley’s LEC.  (Ex. 

7.)  On November 29, 2006, CenturyLink received an order from Global Crossing to 

change the Rowleys’ interstate carrier to Global Crossing.  (Ex. 21; Informal 

Complaint File FCU-2012-0007.) 

On March 24, 2009, Mrs. Rowley called CenturyLink and removed all long 

distance service and carriers from her account.  (Ex. 21; Informal Complaint File 

FCU-2012-0007; Tr. 33-34, 142-143.)  CTI continued to bill Mrs. Rowley and her 

husband until December 2011, when Ms. Grimm called CenturyLink on behalf of Mr. 

Rowley to dispute the charges.8  (Informal Complaint File FCU-2012-0007; Exs. 10, 

21, 33.)  CenturyLink notified Global Crossing of the removal on March 24, 2009, and 

CenturyLink does not have a reject received from Global Crossing.  (Ex. 21.)  Global 

Crossing received and processed Mrs. Rowley’s disconnect transaction on March 25, 

2009.  (Ex. 16; Tr. 142-143, 148-149, 155-156.)   

                                            
8 In its response to the Board, CTI stated it received valid recoursed charges of $10.89 from its billing 
aggregator on January 6, 2012, and by way of the valid recoursed charges, the Rowleys bundled long 
distance service was cancelled.  (Ex.10; Informal Complaint File FCU-2012-0007.)  CTI then sent a 
separate bill for the charges to the Rowleys on February 19, 2012, which led to Ms. Grimm filing the 
Rowley complaint with the Board.  (Ex. 10; Informal Complaint File FCU-2012-0007.)    



DOCKET NO. FCU-2012-0011c 
PAGE 61 
 
 

Global Crossing would have provided that transaction to Consumer Telcom in 

its March 26, 2009, response file.  (Ex. 16; Tr. 142-143, 148-149, 155-156.)  Just as 

with Ms. Strabala, Global Crossing no longer has the daily response files for this 

date, so it cannot affirmatively prove it actually sent notice of Mrs. Rowley’s removal 

of CTI as her long distance carrier to CTI, but its Account History database shows 

that Global Crossing processed the disconnect transaction from CenturyLink for Mrs. 

Rowley’s telephone number on March 25, 2009, confirming that these associated 

processes were functioning correctly.  (Tr. 142-143, 148-149; Exs. 16, 55, 56.)  There 

were no failures in transmitting response files to CTI back to April 3, 2011; Global 

Crossing’s systems automatically incorporate all CARE transactions, including 

disconnects, in the daily response files; and there were no complaints by any other 

carrier customer that Global Crossing had not notified them of changes to the status 

of their end user customers.  (Tr. 143, 148-149, 155.)  Given this, Global Crossing’s 

witness Ms. Peters testified it was her opinion beyond any reasonable doubt that the 

information was made available to CTI through the response files on a timely basis 

and that it is a virtual certainty that Global Crossing provided notice of the customers’ 

cancellations to CTI.  (Tr. 150, 155-156.) 

In its responses to the Board in the informal complaint stage of this 

proceeding, CTI claimed it did not receive notice from CenturyLink, Global Crossing, 

Ms. Strabala and Mrs. Rowley, or anyone else, that Ms. Strabala had switched her 

long distance service away from CTI and to CenturyLink in September 2009, and that 

Mrs. Rowley had switched her long distance service away from CTI in March 2009.  
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(Informal Complaint Files FCU-2012-0001 & FCU-2012-0007; Tr. 29, 33, 155, 225-

226, 468-472, 485-488; Exhibits 13, 107.)         

Global Crossing maintains a LEC History database and an Account History 

database.  (Tr. 140.)  Global Crossing posts all CARE transactions to the LEC History 

database.  (Tr. 142.)  In addition, Global Crossing posts a message to the Account 

History database when the status of a telephone number changes.  (Tr. 142.) 

In order to activate an end user customer on the Global Crossing network, CTI 

must add the end user’s automatic number identification (ANI) to CTI’s Global 

Crossing wholesale account.  (Tr. 141.)  CTI may add the ANI manually in 

uCommand, or via a batch file sent through Global Crossing’s electronic record 

exchange format.  (Tr. 141.)  The LEC must also enact the customer’s 

presubscription to CTI.  (Tr. 141.)  Global Crossing’s wholesale customers such as 

CTI may contact the LEC directly or may use Global Crossing’s CARE feed to notify 

the end-user’s LEC of the change to CTI.  (Tr. 141.) 

In order to deactivate a customer on CTI’s account in Global Crossing’s 

systems, CTI may initiate deactivation by deleting the end-user customer’s ANI 

manually in uCommand, or CTI may send a batch file to Global Crossing through 

electronic record exchange.  (Tr. 141.)  CTI’s customers may also initiate deactivation 

in Global Crossing’s systems by contacting their LEC directly to disconnect their long 

distance service or to change their long distance provider.  (Tr. 141.)  When this 

happens, Global Crossing receives a CARE transaction from the LEC reflecting the 

change.  (Tr. 141.)  Global Crossing matches the CARE transaction to CTI’s account 
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based on the end-user’s ANI, which resides on the account.  (Tr. 141.)  The end-

user’s ANI is then deactivated on the Global Crossing network, and the end-user is 

no longer able to place calls using Global Crossing’s CIC code, either on a 

presubscribed or a casual calling basis.  (Tr. 141, 189-191.) 

Global Crossing’s processes that create and transmit response files are well 

established, automatic, have built-in error checking, and are monitored several times 

a day.  (Tr. 140; Consumer Advocate Ex. 16.)  Global Crossing sends the files to two 

locations, Global Crossing’s online uCommand portal, and Global Crossing’s FTP 

server, called Shadow.  (Tr. 140.)  Global Crossing’s online uCommand portal, where 

CTI can login and download response files as needed, is available 24 hours a day, 

seven days a week, and response files are retained on the site for 18 months.  (Tr. 

140, 142; Exhibit 16.)  Global Crossing’s Shadow FTP server is also available 24 

hours a day, seven days a week, and response files are retained on the site for 45 

days.  (Tr. 140, 142; Ex. 16.)   

Global Crossing has been providing these files to CTI since April 21, 2006.  

(Tr. 140.)  Global Crossing ensures that the files are made available on a timely and 

reliable basis, but it is CTI’s responsibility to download the files from uCommand or 

Shadow, and to incorporate the data in its own customer service and billing systems.  

(Tr. 140, 142.)  In addition, Global Crossing maintains a LEC History database and 

an Account History database, both available to CTI via the uCommand online portal.  

(Tr. 140, 142.)  All CARE transactions are posted to the LEC History database.  (Tr. 

140, 142.)  Global Crossing posts a message to the Account History database when 
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the status of a telephone number changes, such as from active to disconnected.  (Tr. 

140-141.)    

     Because Global Crossing retains its electronic record exchange files in 

uCommand for 18 months, the daily response files were no longer available when 

Global Crossing filed Ms. Peters’ testimony.  (Tr. 140, 142.)  Therefore, Global 

Crossing could not affirmatively prove it actually sent notice of Ms. Strabala’s change 

in presubscribed long-distance carrier or the Rowley’s termination of their long 

distance service to CTI.  (Tr. 142.)  However, although the daily response files were 

no longer available, Global Crossing’s Account History database showed that Global 

Crossing processed the disconnect transaction from the LEC (CenturyLink) for Ms. 

Strabala’s telephone number on September 25, 2009, and for the Rowley’s 

telephone number on March 25, 2009.  (Tr. 143; Consumer Advocate Ex. 56.)  This 

confirmed these associated processes were functioning correctly.  (Tr. 143.)  When 

Global Crossing was added as a party, it checked its notification systems and 

determined there were no failures in transmitting the response files to CTI back to 

April 3, 2011, which was as far back as it was possible to check at that time.  (Tr. 

143; Consumer Advocate Exs. 16, 56.) 

Global Crossing’s systems are designed to automatically incorporate all CARE 

transactions received from the LECs related to automatic numbering identifications 

(ANIs) that reside on wholesale accounts, including disconnects, in the daily 

response files, effectively flowing the transactions through to the wholesale customer 

(CTI in this case) as they are received from the LEC.  (Tr. 143.)  Global Crossing was 
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not aware of any complaints by any other carrier-customer during the relevant period 

March through September 2009 that Global Crossing failed to notify them of changes 

in the presubscription status of their end-user customers.  (Tr. 143.) Given that the 

process is automatic and Global Crossing confirmed that the associated processes to 

update the internal databases functioned correctly, it is a virtual certainty that Global 

Crossing provided the information to CTI via the response files.  (Tr. 143, 150, 155-

156.) 

Global Crossing could not verify whether CTI fulfilled its responsibility to 

download the files.  (Tr. 143.)  Even if Global Crossing still had the actual response 

files, it would simply confirm that Global Crossing provided the information, not that 

CTI acted on the information.  (Tr. 143.)  In a data response from Global Crossing to 

the Consumer Advocate dated October 17, 2012, Global Crossing’s senior software 

engineer stated he had reviewed the download history of CTI’s response files, and it 

did not appear that CTI used uCommand to retrieve response files as he saw no 

download activity for at least several months.  (Exs. 16, 56.)   

Consumer Telcom first admitted it had no evidence it had not received notice 

from Global Crossing in 2009 that the two customers had canceled their long 

distance services with CTI, and then later retracted its statements that it had not 

received such notice from Global Crossing.  (Tr. 155, 289, 315-317, 468-472, 485-

488; Ex. 107.)  Mr. Konrad admitted that Global Crossing may have provided the 

information, but CTI did not see it.  (Tr. 470.)  Mr. Konrad testified CTI could not state 

for certain whether it interrogated Global Crossing’s uCommand database in 2009 
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when Ms. Strabala and the Rowleys cancelled CTI service because CTI maintains no 

such records.  (Tr. 312.)  He also testified it was CTI’s practice at that time to 

interrogate Global Crossing’s database routinely to check on CTI’s customers’ status 

in response to customer inquiries regarding changes in services.  (Tr. 312.)  Mr. 

Konrad then testified CTI interrogates Global Crossing’s uCommand database for 

deactivated numbers on a more frequent basis now after reviewing Ms. Peters’ 

testimony.  (Tr. 312.)9   

Given CTI’s retractions, since Global Crossing’s systems are automated and 

were functioning correctly, and the Account History database shows that Global 

Crossing processed the disconnect transaction from CenturyLink for Ms. Strabala on 

September 25, 2009, the evidence in the record shows that Global Crossing provided 

notice to CTI that Ms. Strabala disconnected her service with Consumer Telcom in 

Global Crossing’s September 26, 2009, response file.  (Tr. 140-143, 147-150, 155-

156, 525-531; Exs. 16, 55, 56.)  For the same reasons, and that Global Crossing’s 

Account History database shows that Global Crossing processed the disconnect 

transaction from CenturyLink for the Rowleys on March 25, 2009, the evidence in the 

record shows that Global Crossing provided notice to CTI that the Rowleys 

                                            
9 Mr. Konrad also testified if CTI had found a customer’s number had been deactivated, CTI 

would have activated it within seconds of interrogating the uCommand database.  (Tr. 312.)  Mr. 
Konrad did not explain how such reactivation would not violate anti-slamming rules, since the 
deactivation would have been made to comply with a customer’s request to switch service away from 
CTI, and he did not say the activation would have been made at the customer’s request.  (Tr. 312.)  
Ms. Peters testified Global Crossing does not see a transaction showing reactivation of the two 
customer’s numbers at issue in this case.  (Tr. 196-197.)  However, Ex. 55 shows that CTI reactivated 
Ms. Strabala’s account on October 4, 2011, but a CARE transaction was not sent through to the LEC, 
and Ms. Peters testified to this.  (Tr. 525-529.)  CTI did not present any evidence that it had Ms. 
Strabala’s authorization to reactivate her account on October 4, 2011.        
 



DOCKET NO. FCU-2012-0011c 
PAGE 67 
 
 
terminated their long distance service with CTI in Global Crossing’s March 26, 2009, 

response file.  (Tr. 140-143, 147-150, 155-156, 527-528, 530-531; Exs. 16, 56.)10 

Once Global Crossing deactivated Ms. Strabala’s and the Rowleys’ accounts, 

the customers could no longer place calls using Global Crossing’s CIC code, either 

on a presubscribed or casual calling basis.  (Tr. 141, 180, 189-192, 196, 198, 530-

531.)  Mr. Konrad’s testimony that Global Crossing was wrong about this is not 

supported by the evidence and is not credible.  (Tr. 311, 459-461.)  Global Crossing 

does not know if the customers could have made directory assistance calls after 

Global Crossing deactivated their accounts.  (Tr. 180, 191-192, 531.)  If the 

customers had had a travel card, they still could have made calls using the travel 

card even after Global Crossing deactivated the customers’ accounts.  (Tr. 180, 191-

192, 530.)  (Customers do not actually have a travel card.  They dial an 800 number 

to get into the calling card platform and then enter their account number and PIN.  

(Tr. 191.)  Global Crossing has not supported a calling card platform since December 

2011.  (Tr. 163-164; Ex. 52.))   

Once Global Crossing deactivated the customers’ accounts, Mr. Rowley did 

not use CTI’s service at any time after March 24, 2009, and Ms. Strabala did not use 

                                            
10 As discussed above, in its Notice of Apparent Liability for Forfeiture (FCC NAL) regarding CTI at 
paragraph 21, the FCC Enforcement Bureau referred to Global Crossing’s evidence in this Iowa case 
that it provided CTI with a daily response file showing all transactions related to end-user telephone 
numbers on CTI’s accounts.  Therefore, the FCC Enforcement Bureau stated, CTI had the ability to 
download the relevant files and incorporate the data into its customer service and billing systems.  The 
FCC Enforcement Bureau stated:  “CTI cannot simply ignore the customer information provided by its 
wholesale carrier and continue to bill consumers for unauthorized charges.”  Also as discussed above, 
the undersigned recognizes this statement is a preliminary determination by the FCC’s Enforcement 
Bureau, and because CTI has appealed the FCC NAL, it is not the FCC’s final position or conclusive 
as to this Iowa case.        
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CTI’s service at any time after September 24, 2009.  (Tr. 32, 35; Exs. 19, 56.)  Global 

Crossing’s records show the last usage date for the Rowleys was March 22, 2009, 

and the last usage date for Ms. Strabala was September 4, 2008.  (Ex. 56.) 

 
CTI’S RATE PLAN PACKAGES AND CANCELLATION POLICY 

In its responses to the Board in the informal complaint stage of this 

proceeding, in addition to stating it did not receive notice of the 2009 cancellation, 

CTI stated that when Ms. Strabala switched her direct dial long distance service away 

from CTI in 2009 by calling CenturyLink, it did not cancel the other bundled services 

CTI was providing.  (Informal Complaint File FCU-2012-0001.)  CTI stated up until 

October 3, 2011, Ms. Strabala had the ability to make casual calls on CTI’s network, 

to use CTI’s calling card, and to make five free Directory Assistance calls per month 

under her calling plan.  (Informal Complaint File FCU-2012-0001.)  CTI stated in 

order to effectively cancel service with CTI, the customer had to call or write CTI 

directly.  (Informal Complaint File FCU-2012-0001.)  

In its responses to the Board in the information complaint stage of this 

proceeding, in addition to stating it did not receive notice of the 2009 cancellation 

from Global Crossing or Mrs. Rowley, CTI stated that pursuant to its General Service 

Agreement, the customer had to call or write to CTI to cancel the service.  (Informal 

Complaint File FCU-2012-0007.)  CTI also stated it bundles its presubscribed long 

distance service with travel card, directory assistance, and casual calling long 

distance services, which its telemarketer explained to Mrs. Rowley during the 
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telemarketing order that was verified by the independent third party verification 

company.  (Informal Complaint File FCU-2012-0007.)   

In his prefiled direct testimony, Mr. Konrad testified that CTI offers a number of 

rate plan packages of long distance services to Iowa customers.  (Tr. 276-277, 280.)  

He testified these rate plans bundle CTI’s 1+ long distance service with casual calling 

(also called dial around calling), travel card, and a certain number of free directory 

assistance calls, depending on the rate plan.  (Tr. 276-277, 285.)  Mr. Nicotra agreed 

with this testimony.  (Tr. 231-242.)  Mr. Konrad testified that CTI trains its 

telemarketers to explain to potential customers all of CTI’s rate plans and the 

services it bundles with those rate plans.  (Tr. 277, 283.)  Mr. Konrad testified CTI 

has a quality assurance monitoring program in which it listens in to some 

telemarketer calls to make sure the telemarketers are providing customers with all 

the information about CTI’s bundled services before the customer agrees to select 

CTI as his or her preferred carrier.  (Tr. 277.)  Mr. Konrad testified CTI’s 

presubscribed services are 1-plus services, which means the customer has selected 

CTI as his or her preferred long distance telephone carrier.  (Tr. 277.)  He also 

testified CTI’s subscribed services are the services which CTI bundles with CTI’s 1-

plus long distance service.  (Tr. 277.)  Mr. Konrad testified CTI activates a travel card 

for the customer when the customer selects CTI as his or her preferred long distance 

carrier.  (Tr. 278, 285.)  Mr. Konrad testified CTI only billed Ms. Strabala and the 

Rowleys for charges applicable to the rate plans they had selected.  (Tr. 282.)  He 



DOCKET NO. FCU-2012-0011c 
PAGE 70 
 
 
testified these charges included 1-plus long distance service bundled with casual 

calling, travel card services, and directory assistance.  (Tr. 282.) 

Mr. Konrad testified it is CTI’s policy to require the customer to contact CTI 

directly to cancel all of the customer’s long distance services, including 1-plus long 

distance, casual calling, travel card, and directory assistance.  (Tr. 278-279, 281, 

283, 312-313.)  He testified CTI requires this because, if the customer attempts to 

cancel CTI’s service by calling the customer’s local exchange carrier (LEC), the LEC 

does know what other services are bundled with CTI’s 1-plus long distance that the 

customer may have selected.  (Tr. 278, 283.)  He testified the LEC can only change 

the status of the customer’s Primary Interexchange Carrier for the 1-plus service and 

the LEC cannot cancel any services bundled with the 1-plus service.  (Tr. 278-279, 

283-284.)  Mr. Konrad testified if a customer attempts to cancel CTI’s services by 

calling the customer’s LEC, the bundled services will not be cancelled and will 

continue to be available to the customer, and CTI will continue billing the customer 

for the monthly fee associated with the rate plan the customer has selected from CTI.  

(Tr. 278-279, 283, 312.) 

An “Order Setting Remaining Procedural Schedule and New Hearing Date,” 

issued on April 1, 2013, required CTI to file evidence showing, among other things, 

the rate plan each of the complaining customers selected, how CTI knew the 

customers selected the particular rate plan each customer selected, the meaning of 

the listed charges in the applicable rate plan selected by each customer, and where 
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the evidence showed that the rate plan selected by each customer included casual 

calling, a travel card, and the applicable number of free directory assistance calls. 

Mr. Konrad then changed his testimony and testified that CTI only telemarkets 

and sells one rate plan at a time.  (Tr. 287, 291, 406, 433.)  When Mr. Konrad was 

asked why he did not testify in his direct testimony that CTI only telemarkets one rate 

plan at a time in Iowa, he testified he did not know why.  (Tr. 406.)   

Mr. Konrad testified that Mrs. Rowley selected CTI’s $4.95 30 minute rate plan 

when she signed up with CTI for CTI’s long distance services.  (Tr. 291, 432.)  He 

testified Ms. Strabala selected CTI’s $4.95 30 minute rate plan when she signed up 

with CTI for CTI’s long distance services.  (Tr. 291, 432.)  When asked how CTI 

knows the Rowleys and Ms. Strabala selected this particular rate plan, he testified in 

2006, CTI was only selling a $4.95 30 minute calling rate plan in Iowa.  (Tr. 291, 298-

299, 432-434.)   

Mr. Konrad testified the rate plan bundled subscribed services, namely casual 

calling, travel card, and directory assistance with CTI’s 1+ service.  (Tr. 291.)  Mr. 

Konrad testified Ms. Strabala and Mrs. Rowley selected CTI as their long distance 

carrier for all of their long distance service through a telemarketing call.  (Tr. 291.)  

He testified Ms. Strabala and Mrs. Rowley could only have selected CTI’s $4.95 30 

minute rate plan.  (Tr. 291.)  Mr. Konrad testified after Ms. Strabala and Mrs. Rowley 

verified their selection of CTI as their carrier for all of their long distance service, CTI 

knew which rate plan they had selected.  (Tr. 291.) 
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When asked what evidence CTI has that CTI was only selling a $4.95 30 

minute calling rate plan in Iowa in 2006, Mr. Konrad testified he did not have the 

evidence.  (Tr. 433.)  When asked how CTI knows Mrs. Rowley and Ms. Strabala 

selected any rate plan at all, as opposed to merely selecting CTI as their long 

distance carrier, Mr. Konrad testified there is no evidence other than that was the 

product they sold.  (Tr. 434.)  He also testified CTI did not receive a single complaint 

that someone called and complained “this is the wrong rate plan.”  (Tr. 434.)  When 

asked if he had any evidence they selected any rate plan at all, Mr. Konrad testified 

he could not think of how he could prove that.  (Tr. 434.)   

In answer to the question, “What do each of the listed charges in the 

applicable rate plan selected by the Rowleys and Ms. Strabala mean,” Mr. Konrad 

testified CTI bills each customer:  a) usage charges, if any; b) a Universal Service 

Fee, required by the FCC; c) a Carrier Cost Recovery Fee, which is CTI’s fee for 

carrying and maintaining the Universal Service Charge; d) a Bill Statement Fee, 

which is CTI’s charge for billing its customers through the LEC; and e) a Network 

Access Charge, which is CTI’s monthly fee for the rate plan which the customer has 

selected.  (Tr. 291-292.)  He testified these fees appear on every customer’s billing 

statement sent through the billing LEC, and therefore, they appear on Ms. Strabala’s 

August 25, 2011, bill.  (Tr. 292; Ex. 113.) 

Mr. Konrad is correct that charges “b” through “e”, although no usage charges, 

appear on Ms. Strabala’s August 25, 2011, bill.  (Tr. 292; Ex. 113.)  The amount of 

the Network Access Charge on Ms. Strabala’s August 25, 2011, bill is $4.95.  (Ex. 
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113.)  However, CTI also filed its report form 4250, which Mr. Konrad testified shows 

the billing charges for Ms. Strabala’s account that CTI sent to its billing aggregator.  

(Tr. 289; Ex. 111a.)  The billing charges for the date November 30, 2006, include a 

$0.2 universal service fee, a $1.44 “carrier rcv fee”, and a $2.85 network access 

charge.  (Ex. 111a.)  There was no bill statement fee.  (Ex. 111a.)  Therefore, Mr. 

Konrad’s testimony that in 2006, CTI was only selling a $4.95 30 minute calling rate 

plan in Iowa, cannot be correct.  (Tr. 291, 298-299, 432-434; Ex. 111a.)  In addition, 

Mr. Konrad’s testimony that Ms. Strabala “selected” CTI’s $4.95 30 minute rate plan 

when she signed up with CTI for CTI’s long distance services cannot be correct.  (Tr. 

291, 432-434; Ex. 111a.) 

In answer to the question, “How did, if at all, CTI communicate to Mr. Rowley 

and Ms. Strabala what long distance services they were selecting with CTI?,” Mr. 

Konrad testified CTI’s telemarketers are instructed to inform prospective customers of 

all of CTI’s services that are bundled in its calling plans.  (Tr. 283.)  He testified CTI’s 

calling plans are set forth in its web site, its General Service Agreement, which 

incorporates by reference CTI’s website, and in its Iowa rate card.  (Tr. 283.)  In 

answer to the question, “Where does CTI show that the rate plan selected by the 

Rowleys and Ms. Strabala includes casual calling, travel card, and the applicable 

number of free directory assistance calls?,” Mr. Konrad testified “On CTI’s rate 

sticker.  See Exhibit 104 as an example.”  (Tr. 292.)  Mr. Konrad testified it is CTI’s 

policy to send each customer a General Service Agreement and a rate card within 

seven days after they select CTI as their preferred interexchange carrier and CTI 
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sent the General Service Agreement and the rate card to Ms. Strabala and Mrs. 

Rowley.  (Tr. 283, 292, 298, 304.)  Mr. Konrad testified he attached as Exhibit 103 

CTI’s General Service Agreement sent to Iowa customers and as Exhibit 104, CTI’s 

Iowa rate card sent to Iowa customers.  (Tr. 279, 283.)  Mr. Konrad further testified 

that the web site, the General Service Agreement, and the rate card clearly state that 

the customer must call CTI to cancel services, and in the independent third party 

verification, customers are told that if they wish to cancel service, they must call CTI.  

(Tr. 281, 283-284, 308, 434-436; Exs. 105, 106.) 

The Third Party Verifications 

CTI markets its long distance service through company-employed 

telemarketers who are paid commissions.  (Tr. 277.)  Mr. Konrad testified the 

telemarketers do not use scripts when telemarketing CTI services to potential 

customers, and CTI trains its telemarketers to explain to potential customers all of 

CTI’s rate plans and the services it bundles with those rate plans.  (Tr. 277, 283.)  Mr. 

Konrad testified Ms. Strabala and Mrs. Rowley each selected CTI’s $4.95 30 minute 

rate plan.  (Tr. 291.)  CTI has the customers’ selections verified by an independent 

verification company, United Verification, Inc. (UVI).  (Tr. 281.)  Mr. Konrad testified 

Mrs. Rowley’s and Ms. Strabala’s selections of CTI as their preferred long distance 

carrier were verified immediately as shown in the third party verification transcripts.  

(Tr. 281; Exs. 7, 105, 106.)  Mr. Konrad testified CTI did not “cram” these customers 

because CTI only billed them for charges applicable to the rate plans they had 

selected and which they verified through UVI.  (Tr. 282.)  He testified that in their 
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verifications, the customers verified that they had selected CTI for all of their long 

distance services.  (Tr. 282-283, emphasis in original testimony.)  Mr. Konrad also 

testified that in the independent third party verification, the customer is told that if he 

or she wishes to cancel service, he or she must call CTI.  (Tr. 308; Exs. 105, 106.)  

Mr. Konrad testified that when the independent third party verification was played for 

Ms. Strabala, she recognized her voice in the verification.  (Tr. 309.)  He testified that 

although Mrs. Rowley is deceased, Mr. Rowley and Ms. Grimm, on behalf of Mrs. 

Rowley, recognized Mrs. Rowley’s voice on the independent third party verification 

showing that Mrs. Rowley authorized CTI to provide all of her long distance services.  

(Tr. 309.)  Mr. Konrad also testified that DIS is responsible for the third party 

verification script, it has been updated multiple times, and he is responsible for 

making sure the script complies with all FCC rules and state rules if a state has its 

own requirements.  (Tr. 322.) 

In the third party verification script for Ms. Strabala, the third party verifier tells 

Ms. Strabala the reason for the call is to confirm the change in long distance service 

to Consumer Telcom as her long distance carrier.  (Exs. 7, 106.)  The third party 

verifier asks her if she agrees to change her long distance service to Consumer 

Telcom as her long distance carrier for all her international, state-to-state, and 

intraLATA long distance calls, and Ms. Strabala answers “Yes that is fine.”  (Exs. 7, 

106.)  Toward the end of the call, the third party verifier tells Ms. Strabala she is 

changing from Qwest long distance to Consumer Telcom service, that Consumer 

Telcom is a certified long distance provider not affiliated with her local phone 
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company, and “If you should have any questions or to discontinue service please call 

1-800-872-3811.”  (Exs. 7, 106.) 

There is nothing in Ms. Strabala’s third party verification about any rate plans, 

bundled service, casual calling, travel cards, or directory assistance calls.  (Exs. 7, 

106.)  There is nothing in the third party verification that informs Ms. Strabala CTI is 

selling her a bundled package of long distance services that include a certain number 

of free long distance minutes, casual calling, travel cards, or free directory assistance 

calls, and nothing showing she agrees to purchase any services other than choosing 

CTI as her long distance carrier for all her international, state-to-state, and intraLATA 

long distance calls.  (Exs. 7, 106.)  Although the third party verification shows Ms. 

Strabala agreed that CTI would provide her intraLATA long distance service, CTI 

never provided her with that service.  (Tr. 125-128, 479; Exs. 7, 14, 106.)  In his 

prefiled testimony, Mr. Konrad testified that CTI offers interLATA and intraLATA long 

distance services in Iowa.  (Tr. 276.)  At the hearing, Mr. Konrad testified that CTI has 

the capability to offer intraLATA services to customers in Iowa, does not sell 

intraLATA service to customers in Iowa through telemarketers, and customers may 

obtain intraLATA service from CTI by contacting customer service.  (Tr. 320.)  The 

third party verification does not inform Ms. Strabala that if she wants to cancel CTI 

service, the only way to do so is to call CTI directly.  (Exs. 7, 106.)  The third party 

verification does not even say Ms. Strabala must call CTI to cancel service, contrary 

to Mr. Konrad’s testimony.  (Exs. 7, 106; Tr. 308.) 
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In the third party verification script for Mrs. Rowley, the third party verifier tells 

Mrs. Rowley the reason for the call is to confirm the change in long distance service 

to Consumer Telcom as her long distance carrier.  (Exs. 7, 105.)  The third party 

verifier asks her if she agrees to change her long distance service to Consumer 

Telcom as her long distance carrier for all her international, state-to-state, and 

intraLATA long distance calls, and Mrs. Rowley answers “Yes.”  (Exs. 7, 105.)  

Toward the end of the call, the third party verifier tells Mrs. Rowley she is changing 

from Qwest long distance to Consumer Telcom, that Consumer Telcom is a certified 

long distance provider not affiliated with her local phone company, and “If you should 

have any questions or to discontinue service please call 1-800-872-3811.”  (Exs. 7, 

105.) 

There is nothing in Mrs. Rowley’s third party verification about any rate plans, 

bundled service, casual calling, travel cards, or directory assistance calls.  (Exs. 7, 

105.)  There is nothing in the third party verification that informs Mrs. Rowley CTI is 

selling her a bundled package of long distance services that include a certain number 

of free long distance minutes, casual calling, travel cards, or free directory assistance 

calls, and nothing showing she agrees to purchase any services other than choosing 

CTI as her long distance carrier for all her international, state-to-state, and intraLATA 

long distance calls.  (Exs. 7, 105.)  The third party verification does not inform Mrs. 

Rowley that if she wants to cancel CTI service, the only way to do so is to call CTI 

directly.  (Exs. 7, 105.)  The third party verification does not even say Mrs. Rowley 
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must call CTI to cancel service, contrary to Mr. Konrad’s testimony.  (Exs. 7, 105; Tr. 

308.) 

 Mr. Konrad admitted there is nothing in the third party verification scripts that 

refers to a $4.95 30 minute rate plan and there is nothing in the third party verification 

scripts that refers to a bundled package of services that include casual calling, free 

directory assistance minutes, and a calling card.  (Tr. 478, 479.)  CTI suggested that 

the third party verification script included the bundled services because the 

customers selected CTI to provide all of their long distance services, but even CTI’s 

own expert, Mr. Michael Raber, testified that usually when people hear just long 

distance, they do not relate to the other services (casual calling, directory assistance, 

and calling card services.)  (Tr. 69-70, 87-89, 107-112, 114-120, 167-168, 193, 282-

283, 516.)  Although casual calling, directory assistance, and calling card services 

may have been exclusively long distance services for CTI, those services are not 

exclusively long distance services for other companies, and  the use of the term “all” 

in the third party verification script does not mean that these services were included, 

particularly since DIS, who put together the rate plans for CTI, did not sign its 

contract with CTI and begin providing services to CTI until after the two customers in 

this case chose CTI as their long distance service provider.  (Tr. 51-52, 64, 307; Exs. 

34, pp. 10-11 of 42, 100, 101, 102; CTI Response to the FCC NAL, Ex. 2 (Konrad 

affidavit).) 

Iowa Code § 476.103(3) requires the Board to adopt rules prohibiting 

unauthorized changes in telecommunications service, states the rules shall be 
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consistent with FCC regulations regarding verification procedures for customer 

authorization of changes in service, and states the Board rules must provide for 

verification appropriate under the circumstances.  One of the allowable verification 

methods is the use of appropriately qualified independent third party verifiers who 

have obtained the customer’s oral authorization to submit the preferred carrier 

change order that “confirms and includes appropriate verification data.”  199 IAC 

22.23(2)(a)(3).  Board rule 22.23(2)(a)(3) requires that the content of the third party 

verification must include clear and conspicuous confirmation that the customer has 

authorized the change.  CTI’s third party verifications for Mrs. Rowley and Ms. 

Strabala do not contain appropriate verification data or clear and conspicuous 

confirmation that either customer agreed to a bundled service that included not only 

long distance calling, but also casual calling, a travel card, and directory assistance 

as additional, separate services.  Therefore, the third party verifications are not valid 

authorizations for anything other than these customers selecting CTI as their “long 

distance carrier for all [their] international, state to state, and intralata long distance 

calls.”  (Ex. 7.)     

FCC rule 47 C.F.R. § 64.1120 (b) requires carriers who are selling more than 

one type of telecommunications service to obtain separate authorization from the 

customer for each service sold.  The same section states that each authorization 

must be verified separately from any other authorizations obtained in the same 

solicitation, and each authorization must be verified in accordance with the FCC 

verification procedures in the rules.  47 C.F.R. 64.1120(b).  CTI argues that casual 
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calling, travel card, and its directory assistance product are separate “subscribed 

services” from CTI’s 1-plus long distance service, which CTI bundles together.  (CTI 

Initial Post-Hearing Brief, pp. 11-15; Tr. 276-277, 285, 496.)  The third party 

verification shows that CTI only obtained authorization as the customers’ “long 

distance carrier for all [their] international, state to state, and intralata long distance 

calls,” and did not obtain authorization to provide them any bundle of services.  (Ex. 

7.)   

CTI argues rule 22.23(2)(a)(3) does not contain the same requirements set 

forth in 47 C.F.R. § 64.1120 (b).  CTI argues the Iowa Supreme Court held that rule 

22.23(2)(a)(3) does not require verification of the terms and conditions the customer 

consented to when agreeing to the change in Office of Consumer Advocate v. Iowa 

Utilities Board, 744 N.W.2d 640 (Iowa 2008) (Consumer Advocate v. IUB).  However, 

in this case, CTI is arguing that its services of casual calling, travel card, and 

directory assistance are separate, functionally different types of services, which CTI 

calls “subscribed services,” that it bundles together with 1-plus long distance service.  

(Tr. 276-277, 285, 496; CTI Initial Post-Hearing Brief, pp. 11-15.)  This is different 

from the terms and conditions of the service that the customer consented to when 

agreeing to the change discussed in Consumer Advocate v. IUB.  In that case, there 

was no question that the customer had selected international long distance service 

from MCI Worldcom.  In this case, the question is whether these customers selected 

any service other than 1-plus international, state-to state, and intraLATA long 

distance telephone service.   
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This case involves the question of whether CTI violated Iowa cramming law 

and the Board’s anti-cramming rules, not whether CTI violated federal statutes and 

rules.  However, since the Board’s rules must be consistent with FCC verification 

methods, and the Board’s rules require appropriate verification data and clear and 

conspicuous confirmation that the customer has authorized the change, review of the 

FCC verification rules is useful in helping to understand the meaning of “appropriate 

verification data” and “clear and conspicuous confirmation” in the Board’s verification 

rules.  199 IAC 22.23(2)(a)(3).           

Training of CTI’s Telemarketers 

DIS provides the training for CTI telemarketers pursuant to the Omnibill 

Services Agreement, with an effective date of December 10, 2006.  (Tr. 275; Ex. 

102.)  Mr. Konrad testified CTI’s telemarketers do not use scripts when telemarketing 

CTI services to potential customers and CTI trains its telemarketers to explain to 

potential customers all of CTI’s rate plans and the services it bundles with those rate 

plans.  (Tr. 277, 283, 406-407, 435-436.)  Mr. Konrad also testified CTI has a quality 

assurance monitoring program to make sure the telemarketers provide the customer 

with all the information about CTI’s bundled services before the customer selects CTI 

as his or her preferred long distance carrier.  (Tr. 277, 407.)  In his deposition in the 

Arkansas case, Mr. Nicotra stated CTI’s telemarketers do not use scripts, they use 

guidelines.  (Tr. 22.) 

As part of its investigation in this case, the Consumer Advocate asked CTI to 

provide any written documents containing information related to the quality assurance 



DOCKET NO. FCU-2012-0011c 
PAGE 82 
 
 
program for CTI telemarketers and training materials and instructions for 

telemarketers.  (Tr. 39, 407-408, 410-411; Ex. 28.)  CTI provided a short description 

of its quality assurance program but no written materials.  (Tr. 42; Ex. 28.)   

CTI provided its training materials and instructions to the Consumer Advocate.  

(Tr. 39, 408; Ex. 28.)  The training materials do not mention bundled services or that 

CTI sells bundled services.  (Ex. 28; Tr. 39, 408-409.)  At the hearing, Mr. Konrad 

testified the training materials contained reference to bundled services, not in the 

materials themselves, but in the rate card that should be a part of the training that 

CTI submitted as part of the training documents.  (Tr. 408-415; Exs. 28, 104.)  The 

training materials tell the telemarketers they must fully explain all charges, fees and 

rates that CTI is offering, and the example provided says CTI is offering a simple flat 

rate for the first minutes of monthly service and a per minute charge thereafter, with 

no mention of any other types of service.  (Ex. 28, p. 44.)  The training materials state 

the telemarketer must ask the prospective customer if they agree to change to CTI as 

their in-state, state-to-state, and international long distance service provider.  (Ex. 28, 

pp. 44, 45.)11   

The training materials state there is no monthly service fee.  (Ex. 28, pp. 3, 44, 

45; Tr. 409-411.)  When asked to explain this, Mr. Konrad testified the guideline had 

not been updated and the telemarketers get a copy of the rate card containing the 

rates and calling plans they are selling.  (Tr. 409-410.)  He also testified the plans are 

                                            
11 Although the training materials also tell the telemarketer to answer the question “Does this include 
my local long distance calls (intraLATA)?” by telling the customer that CTI does not offer local long 
distance service and the customer will remain with the customer’s same carrier for local long distance.  
(Ex. 28, p. 47.)  
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constantly changing, so they verbally update the telemarketers about the specific 

plan or services and they actually place a booklet with all the rates and fees at the 

telemarketer’s desks so they can use it as a reference.  (Tr. 410.)  He testified they 

don’t change the guidelines to reduce expenses and the actual document is the rate 

card CTI uses to sell for that particular state on that particular date, which is given to 

the telemarketers.  (Tr. 410.)  When asked whether CTI provided the additional 

information to the Consumer Advocate when it asked CTI for training materials, Mr. 

Konrad testified they did not have any of the rate cards for that time that they sold in 

Iowa.  (Tr. 410-411.)  In a deposition given in an Arkansas proceeding against CTI,12 

Mr. Nicotra testified that when CTI originally offered service, they had no monthly 

service fee, but CTI has a service fee now.  (Ex. 6, p. 48 of 117; Tr. 21, 22.) 

The training materials tell the telemarketer how to respond when a prospective 

customer asks how to obtain a calling card.  (Tr. 411; Ex. 28, p. 49.)  The 

telemarketer is instructed to say that the telemarketer would have someone from that 

department call the customer back, or that the telemarketer would submit a request 

to that department who would call the customer back to work out the details, or that 

all the customer has to do is say he or she wants one and the telemarketer will have 

the appropriate person call the customer back.  (Tr. 411; Ex. 28, p. 49.)  The training 

materials do not say the customer would receive a calling card as part of a bundled 

service.  (Tr. 40-41, 411-412; Ex. 28.)  When asked why not, Mr. Konrad testified 

because that would be included in the rate card.  (Tr. 412.)  He also testified that 
                                            
12 State of Arkansas, ex rel. Dustin McDaniel, Attorney General, v. Consumer Telcom, Inc., Case No. 
60cv-2010-4142, Examination of Joseph Nicotra (May 16, 2012). 
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back when the training materials were written, CTI only actually sold 1-plus service, 

and they did not sell calling cards yet when they first got the company started.  (Tr. 

412.)  He testified this subsequently changed and the company offers different rate 

plans and calling cards and dial-around service.  (Tr. 412.)  Mr. Konrad testified the 

training material that would be most relevant would be the copy of the rate card that 

was discussed in training with the salespeople.  (Tr. 412-415.) 

The training materials do not contain any information about CTI’s cancellation 

policy.  (Tr. 42; Ex. 28.) 

Bundled Services 

Mr. Konrad testified that CTI offers bundled services and that customers in 

Iowa in 2006 could not choose CTI as their long distance carrier without subscribing 

to a bundled service.  (Tr. 276-277, 475.)  However, he also testified that at the time 

the training materials were written, CTI only sold 1-plus service.  (Tr. 412.)  In a 

deposition in the Arkansas case,13 Mr. Konrad testified that 1-plus service has been 

sold by CTI in many different ways that change depending on the market and the rate 

plan, and that he assumed a customer could just buy long distance as a standalone, 

depending on what was allowed by a state’s tariff.  (Ex. 35, pp. 36-37 of 119; Tr. 56, 

73-75.)  He testified there are grandfathered rate plans, so someone might still have 

standalone long distance service.  (Ex. 35, p. 37.)  Mr. Konrad testified that 

customers in Arkansas could buy just long distance service from CTI if CTI’s tariff in 

Arkansas included it, although he did not know whether there is currently a non-
                                            
13 State of Arkansas, ex rel. Dustin McDaniel, Attorney General, v. Consumer Telcom, Inc., Case No. 
60cv-2010-4142, Deposition of Craig Konrad (August 15, 2012). 
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bundled product offered in Arkansas.  (Ex. 35, p. 38.)  Mr. Konrad also testified that 

all rate plans are optional “except for if somebody has their own CIC code,” and that 

customers do not have to take any rate plan.  (Tr. 371.) 

The Rate Card 

In the informal complaint stage of this case, CTI told the Board that the 

company mailed each of the customers a General Service Agreement with an 

attached rate sticker, which outlined the service and fees.  (Tr. 24-25; Exs. 9, 10; 

Informal Complaint Files FCU-2012-0001 & FCU-2012-0007.)      

Mr. Nicotra testified the rate card shown in Exhibit 104 is a courtesy card that 

CTI sends to customers that gives them information about the services.  (Tr. 236.)  

He testified it actually has a sticky part on the back of the original card so the 

customer can put it next to their telephone, or can stick it on the refrigerator or 

wherever is close to their telephone and reference the rate plan and the permanent 

rate.  (Tr. 236.)  Mr. Nicotra testified Exhibit 104 looked like an accurate copy of the 

rate card.  (Tr. 236.)  He testified he does not know when the rate card in Exhibit 104 

was created and Mr. Konrad would know that.  (Tr. 236.)  Mr. Nicotra testified that to 

his knowledge, every customer who signed up for service has received the rate card 

in Exhibit 104.  (Tr. 236-237.)  Mr. Nicotra does not have any idea what the number 

of customers is and testified Mr. Konrad would.  (Tr. 237.)  Mr. Nicotra testified the 

rate of five cents per minute for state-to-state calls shown on Exhibit 104 is correct.  

(Tr. 237.)  Although the Exhibit 104 rate card prominently shows a rate of .08 cents 

per minute for in-state calls on the upper right hand corner, Mr. Nicotra testified this is 
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a mistake and the correct rate is eight cents per minute.  (Tr. 237.)  Mr. Nicotra did 

not know whether CTI has sent any information to customers correcting this, and 

testified Mr. Konrad would know.  (Tr. 237-238.)  Mr. Nicotra also testified the body of 

the Exhibit 104 rate card correctly states the rate of eight cents per minute after the 

first 30 minutes for all in-state calls, so a customer would know the correct rate.  (Tr. 

245-247.)  The Exhibit 104 rate card says “Other plans and rates available.”  (Ex. 

104; Tr. 238.)  Mr. Nicotra testified if a customer wanted a different plan, the 

customer could call customer service and ask about it.  (Tr. 238.)  When asked to 

describe what the other plans are, Mr. Nicotra testified he did not have all the details, 

and that Mr. Konrad would.  (Tr. 238.) 

In his prepared direct testimony filed on February 25, 2013, Mr. Konrad 

testified he attached as Exhibit 104 CTI’s Iowa rate card sent to Iowa customers.  (Tr. 

279.)  Mr. Konrad testified CTI’s cancellation policy is set forth in the General Service 

Agreement, on its Iowa rate card, and on its website, which clearly require customers 

to contact CTI to cancel all of their long distance services with CTI.  (Tr. 281, 283.)  

He testified CTI’s calling plans are set forth in its website, the General Service 

Agreement, and in its Iowa rate card.  (Tr. 283.)  Mr. Konrad testified CTI’s policy is to 

send each customer a General Service Agreement and a rate card within seven days 

after they select CTI as their preferred interexchange carrier, and he had already 

attached the General Service Agreement and rate card as Exhibits 103 and 104.  (Tr. 

283.)  He testified the customer is advised of CTI’s monthly service charges 
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associated with the rate plan the customer has selected when contacted by a CTI 

telemarketer and on the rate card.  (Tr. 283.)      

In her prepared rebuttal testimony filed with the Board on March 11, 2013, 

Consumer Advocate witness Ms. Sheila Parker testified that CTI’s Exhibit 104 is not 

a copy of the rate card that would have been sent to the complainants in this case 

because Exhibit 104 includes the Board’s address at 1375 East Court Avenue.  (Tr. 

42.)  Ms. Parker testified the Board and the Consumer Advocate moved to the 1375 

East Court Avenue address in January 2011, while both complainants began service 

with CTI in November 2006.  (Tr. 42-43.)  She testified CTI did not file any documents 

confirming what the rate card that would have been sent to the complaining 

customers in this case would have looked like.  (Tr. 49.)     

Mr. Konrad then changed his testimony about the Exhibit 104 rate card.  (Tr. 

292-293.)  In his prepared testimony filed on May 16, 2013, Mr. Konrad testified CTI 

showed that the rate plan selected by the Rowleys and Ms. Strabala includes casual 

calling, travel card, and the applicable number of free directory assistance calls on 

CTI’s rate sticker, and to see Exhibit 104 as an example.  (Tr. 292.)  Mr. Konrad 

testified CTI shows that the rate plan selected by the Rowleys and Ms. Strabala 

includes casual calling, travel card and directory assistance shown on the rate 

sticker, which CTI sends to each of its customers along with the General Services 

Agreement within seven days after they have selected CTI as their long distance 

carrier for all of their long distance services.  (Tr. 292.)  Mr. Konrad then testified the 

exact rate sticker sent to the Rowleys and Ms. Strabala is no longer available, but 
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Exhibit 104 represents CTI’s current rates that are sent to its Iowa customers.  (Tr. 

292.)  He testified that the rate sticker in Exhibit 104 shows a $2.95 30 minute rate 

plan, which is a current plan that CTI sells in Iowa.  (Tr. 292.)  Mr. Konrad testified 

that CTI no longer sells a $4.95 30 minute rate plan in Iowa.  (Tr. 292-293.) 

In his prepared testimony filed with the Board on May 29, 2013, in answer to 

Ms. Parker’s May 15 testimony that CTI had provided no other evidence that the 

complainants agreed to any plan, Mr. Konrad testified Ms. Parker had overlooked the 

details set forth in Exhibit 104 which he filed with his direct testimony.  (Tr. 298.)  Mr. 

Konrad testified he had submitted Exhibit 104 as an example of the rate sticker card 

CTI sent to all Iowa customers in 2006, when the two complainants in this proceeding 

signed up for CTI’s services.  (Tr. 298.)  He testified the rate sticker card that CTI 

sent to customers in 2006 is substantially the same as the rate card shown in Exhibit 

104, with the exception of the stated monthly recurring charge of $2.95.  (Tr. 299.)  

He testified the $4.95 bundled 30 minute plan includes 30 minutes of “intrastate 

interlata and intrastate long distance” calling per month, and a rate of eight cents per 

minute after the first 30 minutes for all in-state calls.  (Tr. 299.)  He testified the rate 

sticker card in Exhibit 104 clearly shows that CTI is offering in its bundled plan direct 

dial long distance, travel card, and casual calling, and that Mrs. Rowley and Ms. 

Strabala were offered the same bundled long distance service, except the monthly 

recurring charge was $4.95.  (Tr. 299.)  He testified CTI sent them its General 

Service Agreement and rate sticker card when they selected CTI.  (Tr. 299.)  Mr. 

Konrad testified Exhibit 104 is CTI’s current rate sticker card.  (Tr. 301.)  He testified 
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that CTI’s rate sticker card, Exhibit 104, represents CTI’s current rates that are sent 

to Iowa customers.  (Tr. 302.)  However, he noted, the rate sticker card in Exhibit 104 

shows a $2.95 bundled 30 minute rate plan, which he testified is CTI’s current plan.  

(Tr. 302.)  Mr. Konrad testified Exhibit 104 is an example of CTI’s rate card that would 

have been sent to CTI customers in 2006, the year when the Rowleys and Ms. 

Strabala signed up for CTI service, except the monthly recurring fee would have been 

$4.95 instead of $2.95.  (Tr. 302.)  He testified he explained in his May 15 testimony 

the differences between Exhibit 104, representing CTI’s current rate plan sent to Iowa 

customers, and the rate sticker card which CTI sent to Ms. Strabala and the Rowleys 

in 2006.  (Tr. 302.)  He testified the rate sticker card has an adhesive backing the 

customer can remove and stick the card on a convenient place to remind the 

customer of his or her rate plan and CTI’s 800 number to call for inquiries about CTI’s 

service, to change the service, or to cancel the long distance services.  (Tr. 302.)  Mr. 

Konrad testified CTI pays an additional amount to its printing company to provide the 

adhesive backing on the rate card.  (Tr. 302.)  He testified CTI sent both 

complainants CTI’s General Service Agreement and rate sticker card, which explain 

CTI’s $4.95 bundled 30 minute rate plan and set forth the bundled services.  (Tr. 

304.) 

On August 7, 2013, CTI filed Exhibit 117 with the prepared testimony of Mr. 

Konrad.  (Tr. 318; Ex. 117.)  On March 20, 2013, CTI had filed the unsworn 

“Declaration of Craig Konrad,” as an attachment to CTI’s motion for summary 
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judgement.14  (Tr. 318.)  In his August 7th testimony, Mr. Konrad adopted all of his 

statements in the declaration as his testimony.  (Tr. 318; Ex. 117.)  In the declaration, 

Mr. Konrad stated the rate card he had attached to his direct testimony as Exhibit 104 

was not the identical rate card sent to Ms. Strabala and the Rowleys.  He stated CTI 

sent a rate card to each customer when they each chose CTI and agreed to use 

CTI’s presubscribed 1-plus and subscribed long distance services.  He stated the 

rate card depicted in Exhibit 104 was prepared some time in 2011.  He stated the 

rate card depicted in Exhibit 104, however, was substantially the same as the rate 

card sent to both Ms. Strabala and the Rowleys in 2006.  He stated the General 

Service Agreement and rate card sent to Ms. Strabala and the Rowleys described the 

CTI rate plan to which they had subscribed, and explained CTI’s presubscribed 1-

plus long distance service, the bundled subscribed long distance services, and CTI’s 

cancellation policy with respect to both the presubscribed and subscribed long 

distance services.  He stated the rate card attached in Exhibit 104 is from an updated 

template as the rate card sent to both Ms. Strabala and the Rowleys.  (Ex. 117.)       

At the hearing, Mr. Konrad again changed his testimony about the Exhibit 104 

rate card.  (Tr. 337.)  Mr. Konrad first testified the General Service Agreement is not a 

definition of the rate plans that customers subscribe to and there is nothing in there 

about international rates, directory assistance fees and rates, and whatever rate plan 

the customers are on.  (Tr. 336.)  He testified that is what the rate card is for.  (Tr. 

                                            
14 An “Order Denying Motions for Summary Judgement and Modifying Filing Requirements,” pp. 61-
62, issued on July 23, 2013, required CTI to file testimony that included the information in the unsworn 
declaration. 
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336.)  Mr. Konrad testified a customer would find the bill statement fee information on 

the actual rate card that was sent to the customer.  (Tr. 337.)  He testified that in 

Iowa, the only place these customers could have learned about the bill statement fee 

was on the rate card.  (Tr. 339.)  Mr. Konrad testified Exhibit 104 is an example of the 

rate card sent to Iowa customers.  (Tr. 337.)  In answer to a question about where the 

bill statement fee is on Exhibit 104, Mr. Konrad testified for the first time:   

Well, when we got the data request, we did not have any old, current 
or proposed Iowa rate cards.  All I have is a template that I would put in 
that would have the name already on there, and the public utilities 
commission address on there for Iowa.  Then I would fill in all the rest.  
I would take that rate card, and I would take it off to the printer.  So I 
just used a sample rate card that I put – that I took out whatever 
California, or whatever state it was, and I inserted Iowa to give you an 
example of what a rate card is, but I don’t have the actual one that was 
sent.  The one that was actually sent would have every cost and every 
expense detailed out what the customer would pay on a self-adhesive 
backed sticker.   
(Tr. 337-338.) 

In answer to the question, “So this rate card doesn’t show everything that 

would have been on the rate card sent to these complainants?” Mr. Konrad 

answered, “No.  It’s an example.  I don’t have the actual rate card.  We stopped 

selling, and we -- You order these things in groups of a thousand, or so.  I wasn’t 

going to go to the expense of recreating one when I didn’t have an existing one.”  (Tr. 

338.)   

For the first time at the hearing, Mr. Konrad testified the Exhibit 104 rate card 

was created about the time of the Consumer Advocate’s data request.  (Tr. 369.)  He 

testified he created it specifically for the response to the data request.  (Tr. 369.)  He 

also testified that no customers received the Exhibit 104 rate card.  (Tr. 369.) 
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The Exhibit 104 rate card includes a sentence that says, “Other plans and 

rates available.”  (Tr. 369.)  Mr. Konrad testified that sentence is included on rate 

cards that are sent to Iowa customers, and the customer can call CTI customer 

service if they want a different plan.  (Tr. 369-370.)  In answer to a question of how a 

customer would know if they selected an optional calling plan as shown in the 

General Service Agreement, Mr. Konrad testified CTI sold them an optional calling 

plan and CTI included the rate card for the plan sold to the customer.  (Tr. 371; Ex. 

37.)  He testified the plan on the rate card is an optional calling plan, although the 

Exhibit 104 rate card does not say so.  (Tr. 371; Exs. 37, 104.)  He also testified all 

rate plans are optional and customers don’t have to take any rate plan.  (Tr. 371.) 

Mr. Konrad testified the references to stickers on the invoices from Kenny the 

Printer refers to the purchase of the rate cards.  (Tr. 363, 480; Ex. 121.)  However, all 

of the invoices that include stickers are dated 2007 and 2008.  (Ex. 121.)  In addition, 

all of the invoices that include stickers list US Telecom Long Distance, Inc., as the 

customer, not CTI.  (Ex. 121.)  One of the invoices dated 2008 states in the order 

description that the stickers are for US Telecom and Consumer Telcom, although the 

order states the stickers are for states other than Iowa.  (Ex. 121.)  All of the invoices 

except one state the stickers are for states other than Iowa.  (Ex. 121.)  One of the 

invoices dated 2008 states the stickers are for ten locations for US Telecom and 

Consumer Telcom.  (Ex. 121.)  Therefore, Exhibit 121 does not provide any evidence 

that a rate sticker card for Iowa existed in 2006 when Ms. Strabala and Mrs. Rowley 

chose CTI as their long distance carrier.  (Ex. 121.) 



DOCKET NO. FCU-2012-0011c 
PAGE 93 
 
 

At the hearing, Mr. Konrad testified the customer gets their rate card with their 

rates and charges on there, so those are the rates and charges the customer has 

agreed to.  (Tr. 375.)  He testified the Exhibit 104 rate card shows the rate for in-state 

long distance after the first 30 minutes as eight cents, and he testified, “Keep in mind 

this is something I put together as an ad hoc, and I didn’t proofread it.  (Tr. 379.)  He 

also testified the rate card is the only place where a customer would find the in-state 

long distance rate, unless the customer called CTI customer service and changed the 

calling plan.  (Tr. 380-381.)  Mr. Konrad testified the Exhibit 104 rate card shows the 

rate for state-to-state long distance as five cents per minute.  (Tr. 381.)  He testified 

the rate card identifies the rate for calling card calls as 12 cents per minute.  (Tr. 

382.) 

In answer to the question whether Mr. Konrad provided the rate card to the 

Consumer Advocate when asked for training materials for CTI’s telemarketers, Mr. 

Konrad testified they did not have any of the rate cards specifically for that time that 

CTI sold in Iowa, and CTI had stopped selling, so it did not have any more of those 

rate cards.  (Tr. 410-411.)   

In answer to the question whether CTI has a copy of the rate card from 2006, 

Mr. Konrad testified it does not.  (Tr. 427.)  Mr. Konrad testified that every time CTI 

stops a rate plan, they discontinue all the materials regarding that rate plan.  (Tr. 

427.)  He testified if they do a new rate plan, they do not want to add any confusion 

to customer service or sales regarding that rate plan “to have a different one floating 

around and be able to misquote rates.”  (Tr. 427.) 
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In answer to the question where in the record it shows that CTI informs a 

customer they will be billed for a bill statement fee of $3.98 per month, Mr. Konrad 

testified the only place it would be is in the rate card.  (Tr. 440-441.)  Mr. Konrad also 

testified that Exhibit 104, the only exhibit he provided, did not have this particular fee 

on it.  (Tr. 441.)   

Mr. Konrad testified at the hearing that Exhibit 104 is not the rate sticker card 

that he said CTI sent to the Rowleys and Ms. Strabala.  (Tr. 443-444.)  He testified 

CTI no longer has the rate sticker card that he testified CTI sent them.  (Tr. 444.)   

When asked whether the Exhibit 104 rate card has three different rate plans 

on it, Mr. Konrad testified that was correct.  (Tr. 444-445.)  When asked how the 

customer would know which of the rate plans on the card was the plan the customer 

had, Mr. Konrad testified: 

This is the bundled rate plan.  These three together are all included.  
So one is – the half hour value plan would include dial around and 1-
plus.  The residential calling card plan would include the calling card, 
and the – I don’t know if I’m reading this right.  Yeah.  The basic half 
hour casual calling plan would be the dial around.  The residential 
calling card would be the calling card travel plan, and then the other 
basic half hour plan is the 1-plus.   
(Tr. 445.) 
   
When asked again, Mr. Konrad testified there are three plans listed on this 

rate card, and when asked how the customer would know which plan applied, he 

testified that all of them apply; these are the plans in the bundled service; and they 

are all the same.  (Tr. 445.)  When asked whether they are not three different plans, 

Mr. Konrad testified, “No.  I mean to separate out the service, you call it a plan, 

because each plan has a certain number of minutes, and there’s no separate charge 
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for each one of those.  It’s all included in the monthly fee of $4.95.”  (Tr. 446.)  When 

asked for further explanation of the Exhibit 104 rate card’s apparent three different 

plans, Mr. Konrad testified, “The services were never sold on individual plans, but the 

plans were broken out by – in various state tariffs, so this is – obviously there is no 

tariff in Iowa, but the format that was used is the same, so each – the bundled service 

plan had one monthly fee, and it included these other services.”  (Tr. 446.)  He went 

on to testify:   

Now, if you cancel the 1-plus service, then the same dollar amount 
monthly fee would apply, but you would be getting – then you are no 
longer on that plan part of the bundle, and you’d be on the other plan 
part, like the travel card, or the directory assistance, or whatever it 
was; in this case, the calling card or the dial-around plan. 
So if you eliminate one – on this example that we’re using here with 
the rate card, if you eliminate any one of the three, the other two would 
still survive.   
(Tr. 446-447.) 
   
Mr. Konrad testified the plans shown on Exhibit 104 are not really separate 

plans; they are separate services all within the same plan.  (Tr. 447.)  When asked 

within which plan and for the name of the plan, Mr. Konrad could not name the plan 

and testified he would have to look at the website.  (Tr. 447.)  He testified there are 

actually five components to this, the in-state rates, the international plan, and the 

interstate plan, and that is what part of this relates to.  (Tr. 447-448.)  He testified the 

rate card is a complete list, but it is not separated out to indicate there are different 

international calling plans, and the rate card does not include the international calling 

plan that the customer is on.  (Tr. 448.)  When asked how the customer would know 

what services they have from CTI, Mr. Konrad testified that by looking at the card, the 
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customer would know they are going to get 30 minutes free, and over that, the 

charge is five cents a minute and eight cents a minute for in state.  (Tr. 448.)  He 

testified if they used the travel card, it would be 12 cents per minute, and the dial 

around is the same rates.  (Tr. 448.)  Mr. Konrad testified according to the sample, it 

shows the $1.44 carrier cost recovery fee, so he thought it had everything included.  

(Tr. 448.)  Mr. Konrad admitted it did not have directory assistance and testified, “This 

is just the example that I provided.  Obviously I didn’t – I just pulled from what I could 

to make the example, because I didn’t have an actual rate card.”  (Tr. 448-449.) 

When asked about his prior testimony that the Exhibit 104 rate card is 

substantially the same as the rate card sent to Ms. Strabala and the Rowleys, Mr. 

Konrad testified, 

Further review of this thing, there are things that were left off this that 
Iowa customers got, so there are some differences in it, yes, so my 
error for not catching those.  There was no intent to not put these on 
here, to leave those off of my example when I created it.  I just 
overlooked it.  Because the call records speak for themselves.  You 
can’t hide from the fact that that’s what’s billed to the customer.  So I 
just overlooked – when I put the rate card together, I just overlooked 
them.  I did it hastily. 
(Tr. 449.) 
 
When asked whether the $4.95 30 minute rate plan was on the Exhibit 104 

rate card, Mr. Konrad testified that it was not.  (Tr. 449.) 

Mr. Konrad testified that Exhibit 122 contains examples of other rate cards that 

Consumer Telcom would provide to different states.  (Tr. 480-481.)  He testified he 

thinks he took actual rate cards that they had that were lying around, and they still 

had some of those.  (Tr. 481.)  These alleged rate cards from other states are 
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irrelevant to the question of whether a rate card existed in Iowa in 2006 when Ms. 

Strabala and Mrs. Rowley chose CTI as their long distance carrier.  They are also 

irrelevant to the question of what an Iowa rate card would have included if one 

existed.                     

The rate card shown in Exhibit 104 does not include any reference to directory 

assistance, to a certain number of free directory assistance calls, or to the charge per 

directory assistance call after a certain number of free directory assistance calls, and 

it does not include a telephone number a customer would call for CTI directory 

assistance.  (Tr. 80, 233, 444; Ex. 104.)  The rate card shown in Exhibit 104 does not 

mention a $3.98 per month bill statement fee.  (Ex. 104.)  The rate card shown in 

Exhibit 104 does not mention a $4.95 per month network access charge.  (Ex. 104.)  

The rate card shown in Exhibit 104 does not mention a $4.95 30 minute rate plan, 

which is the name of the plan Mr. Konrad testified was chosen by Ms. Strabala and 

Mrs. Rowley.  (Ex. 104; Tr. 291.)  The rate card shown in Exhibit 104 does not 

contain a reference to a website.  (Tr. 48-49; Ex. 104.)   

The rate card shown in Exhibit 104 refers to three separately named plans:  1) 

the Half Hour Value Plan; 2) the Basic Residential Calling Card Service Plan 1; and 

3) the Basic Half Hour Casual Calling Plan.  (Exhibit 104; Tr. 444.)  Each plan is 

separately described on the rate card.  (Ex. 104.)  In addition, the rate card states 

that “all plans” have a carrier cost recovery charge of $1.44.  (Ex. 104.)  There is no 

way a customer would know which plan was the customer’s plan by looking at the 

rate card.  (Ex. 104.)  If, as Mr. Konrad testified some of the time, the three separate 
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plans listed are really only parts of one plan, there is no way a customer looking at 

the rate card would be able to tell that.  (Ex. 104.)   

The rate card shown in Exhibit 104 states that both “intrastate interLATA” and 

interstate long distance are included in the Half Hour Value Plan and the Basic Half 

Hour Casual Calling Plan, even though CTI does not provide intraLATA service in 

Iowa unless a customer calls CTI customer service and requests it, and CTI did not 

provide intraLATA service to Ms. Strabala.  (Ex. 104.)   

In summary, the Exhibit 104 rate card does not include all of the charges CTI 

billed Ms. Strabala and the Rowleys.  (Exs. 33, 104, 111a, 113.)  It does not clearly 

explain to Ms. Strabala or the Rowleys their rate plan, the included services, or the 

associated fees that CTI billed these customers.  (Exs. 33, 104, 111a, 113.)  

The rate card shown in Exhibit 104 states:  “To cancel any or all services or for 

more information you must call customer service at 1-800-872-3811.”  (Ex. 104; Tr. 

96.)  The rate card does not tell the customer that the only way the customer may 

cancel CTI services is by calling CTI directly.  (Ex. 104.) 

There is no evidence, other than Mr. Nicotra’s and Mr. Konrad’s testimony, 

that an Iowa rate card existed in 2006 when Ms. Strabala and Mrs. Rowley selected 

CTI as their long distance carrier.  (Tr. 16, 42-43, 49, 66, 70-73, 80, 112-113, 233, 

236-238, 279-283, 292-293, 298-299, 301-302, 304, 318, 336-339, 363, 369-371, 

375, 379-382, 410-411, 427, 440-449, 480-481; Exs. 7, 28, 33, 37, 104, 111a, 113, 

117, 121.)  The 2006 General Service Agreement, CTI’s telemarketer training 

materials, and the third party verifications do not refer to a rate card or a rate sticker 
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card.  (Exs. 7, 28, 37.)  Even if an Iowa rate card existed in November 2006, there is 

no evidence, other than Mr. Konrad’s testimony, of the information that would have 

been included on the rate card.  (Tr. 42-43, 49, 66, 70-73, 80, 112-113, 233, 236-

238, 279-283, 292-293, 298-299, 301-302, 304, 318, 336-339, 363, 369-371, 375, 

379-382, 410-411, 427, 440-449, 480-481; Exs. 7, 28, 33, 37, 104, 111a, 113, 117, 

121.)  Mr. Nicotra’s testimony about the rate card is not credible because he could 

not answer basic questions about the rate card, because his testimony is not 

consistent with Mr. Konrad’s later admissions about the rate card, and because his 

testimony is not consistent with the date DIS began providing services to CTI.  (Tr. 

236-238; Ex. 104)  Mr. Konrad’s testimony with respect to the rate card is not credible 

because he changed his testimony over time, eventually admitting that he created 

Exhibit 104 for the purpose of responding to the Consumer Advocate’s data request 

in this proceeding.  (Tr. 42-43, 49, 66, 70-73, 80, 279-283, 292-293, 298-299, 301-

302, 304, 318, 336-339, 363, 369-371, 375, 379-382, 410-411, 427, 440-449, 480-

481; Exs. 33, 37, 104, 111a, 113, 117, 121.)  His testimony is also not credible 

because it is not consistent with the information contained on Exhibit 104 and other 

exhibits; because his testimony is not consistent with the actual billings to the 

customers in this case; because his testimony is not consistent with the December 

10, 2006, date that DIS began providing services to CTI; and because some of his 

testimony simply does not make sense.  (Tr. 42-43, 49, 66, 70-73, 80, 279-283, 292-

293, 298-299, 301-302, 304, 318, 336-339, 363, 369-371, 375, 379-382, 410-411, 

427, 440-449, 480-481; Exs. 33, 37, 104, 111a, 113, 117, 121.)  
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General Service Agreement 

In the informal complaint stage of this case, CTI told the Board that the 

company mailed each of the customers a General Service Agreement (GSA) with an 

attached rate sticker, which outlined the service and fees.  (Tr. 24-25; Exs. 9, 10; 

Informal Complaint Files FCU-2012-0001 & FCU-2012-0007.) 

Mr. Konrad testified CTI’s cancellation policy is set forth on its rate sticker card 

and its GSA, and its policy requires the customer to call CTI directly to cancel the 

customer’s long distance services, both pre-subscribed and subscribed.  (Tr. 279, 

308.)  Mr. Konrad attached as Exhibit 103 CTI’s GSA he testified CTI sent to its Iowa 

customers, including the Rowleys and Ms. Strabala.  (Tr. 279, 283, 308.)  Mr. Konrad 

directed attention to GSA section I-6 (pp. 6-715).  (Tr. 279-280; Ex. 103.)  The correct 

number of the section on pages 6-7 of the GSA describing CTI’s cancellation policy 

appears to be section II.D.6.b.  (Exs. 12, 37, 103 (pp. 6-7 in each exhibit).)  That 

section states if the customer’s local telephone company notifies CTI that the 

customer has requested cancellation of its CTI service, or if the customer or the 

customer’s local telephone company has otherwise provided assurances to CTI that 

the customer has switched carriers, then CTI will cancel the customer’s service 

account.  (Exs. 12, 37, 103 (p. 7 in each exhibit); Tr. 28.)  The paragraph goes on to 

state that if, after cancellation resulting from the customer providing assurances to 

CTI that the customer has switched carriers, the customer’s telephone line actually 

                                            
15 In this decision and in much of the testimony in this case, the page references when discussing 
Exhibit 37, the GSA, are to the page numbers located at the bottom of each page within the GSA, and 
not to the Consumer Advocate’s page numbers of the exhibit, which are located in the upper right 
corner of each page. 



DOCKET NO. FCU-2012-0011c 
PAGE 101 
 
 
remains designated to CTI at the local telephone company’s switch, then, beginning 

30 days after cancellation, the customer will be charged “Casual” rates for calls 

placed on CTI’s service network.  (Exs. 12, 37, 103 (p. 7 in each exhibit).)  It then 

states that, for calls placed on CTI’s network during the first 30 days after such 

cancellation, the customer will be charged the “Casual Calling Rates.”  (Exs. 12, 37, 

103 (p. 7 in each exhibit).) 

However, Mr. Konrad testified, this section does not apply to Iowa customers 

or any other CTI customers because: 

CTI does not have non-account non-pre-subscribed customers.  This 
section addresses casual (non-account) calling pre-subscribed 
customers.  CTI does not have any customers who fall into this 
category.  This section should be modified as not applicable and was 
originally included when CTI was considering adding its own CIC.  This 
section would apply if CTI had obtained a CIC which it never did, 
although it considered doing so some time ago.  Moreover, since CTI 
does not have a carrier identification code, we have no designated 
lines with any LEC.”   
(Tr. 280.) 
 
Mr. Konrad provided the following additional explanation as to why GSA 

section II.D.6 does not apply as a cancellation policy of CTI: 

CTI’s GSA states at the outset in Section I that CTI’s agreement with 
the customer consists of the sections of the GSA, public disclosure 
documents posted on CTI’s website, and the current terms of any 
optional calling plan, prohibition, and/or authorized written 
communications the customer had received from CTI.  If the customer 
has not selected an optional calling plan, all the company’s basic 
service and rates described in the GSA will apply.  If the customer has 
selected an optional calling plan, only some of the company’s basic 
service and rates will apply.  CTI only sells optional calling plans.  
Thus, Section II paragraph D, captioned “Rates and Charges,” may not 
apply if the customer has enrolled in an optional calling plan.  
Accordingly, Section II, paragraph D(6), captioned “Casual (Non-
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Account) Calling” does not apply to CTI’s customers because they are 
only enrolled in CTI’s optional calling plans.     
CTI only sells optional calling plans to its customers through 
telemarketing, and only telemarkets one plan at a time.  Moreover, 
Section II, paragraph D(6) would only apply if CTI had a Carrier 
Identification Code (“CIC”).  A CIC would enable a customer who “self-
picked,” that is, contact his or her local exchange carrier and request to 
be “picked” to CTI’s CIC.  By doing so, CTI would not have an account 
for this customer (a non-account), so the customer would be selecting 
one of CTI’s non-optional calling plans, which has higher “1+” rates 
than CTI’s optional calling plans it markets to its customers, and only 
includes the additional rates and charges specified in Section II, 
paragraph D.  CTI has no customers who have a non-optional calling 
plan.  If CTI had such customers, they would be classified as “non-
account” customers.  Moreover, CTI’s customers cannot “self-pick” to 
CTI as his or her preferred interexchange carrier, since CTI does not 
have its own CIC.  The subparagraph of this section captioned “Casual 
(non-account) Calling” on pages 6-7 of CTI’s GSA, Exhibit 103, 
contains a discussion of a specific policy if the customer cancels his 
non-optional calling plan.  The special policy informs the customer the 
rates to be charged if he engaged in casual calling, especially if he is 
able to “self pick” to another carrier by specifying that carrier’s CIC with 
his LEC.  CTI’s Cancellation Policy applicable to its optional calling 
account customers, who comprise 100% of CTI’s customers, is found 
in Section V, Cancellation of Service.  That policy requires a customer 
to contact CTI to cancel all of his or her long-distance services, rather 
than contacting a third party to do so.   
(Tr. 287-288.) 
 
Mr. Konrad testified CTI did not obtain its own Carrier Identification Code 

because it was too expensive.  (Tr. 290; Ex. 112.) 

Consumer Advocate witness Ms. Parker disagreed with Mr. Konrad’s 

interpretation of the GSA for several reasons.  (Tr. 61.)  She testified the fact that Mr. 

Konrad’s attempt to explain away the content of section II.D(6) occupies a page and 

a half of testimony suggests his interpretation is not simple and that the cancellation 

policy is not clear.  (Tr. 61.)  She also disagreed with Mr. Konrad’s interpretation 

because it is illogical.  (Tr. 61.)  Ms. Parker noted Mr. Konrad’s testimony that section 
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II.D(6) “does not apply” because all CTI customers have optional calling plans, while 

the GSA states “The rates described below may not apply if the Customer has 

enrolled in an optional calling plan.”  (Tr. 61; Ex. 37.)  Ms. Parker stated that Mr. 

Konrad interprets the phrase “may not apply” to mean “do not apply.”  (Tr. 61.)  If he 

is correct, she testified, then the only rate sections that would apply to CTI customers 

are sections D(4-5) and D(9), which the GSA states apply even if the customer is 

enrolled in an optional calling plan.  (Tr. 61.)  She testified this would also exclude 

sections D(1-2)(1-plus long distance), D(3)(travel or calling card), and D(6-7)(casual 

calling).  (Tr. 61-62.)  Ms. Parker testified if she were to accept Mr. Konrad’s 

interpretation, she would not be certain that those services and charges were 

applicable to customers with optional calling plans even though CTI claims to offer 

those services.  (Tr. 62.)   

Ms. Parker also disagreed with Mr. Konrad’s interpretation because he relies 

on his interpretation of information about CTI that is not available to customers.  (Tr. 

62.)  Although Mr. Konrad testified section II.D(6) does not apply to CTI’s customers 

because they are all enrolled in CTI’s optional calling plans, the GSA does not 

indicate that the only services available are optional calling plans, and instead, 

acknowledges the possibility that customers may not have an optional calling plan on 

the first page.  (Tr. 62; Ex. 37, p. 1.)  Ms. Parker testified the rate card CTI allegedly 

sends with the GSA does not identify the calling plan on it as an “optional” calling 

plan.  (Tr. 62; Ex. 104.)  Ms. Parker testified if a customer received and read the 

GSA, it would appear that it is possible section II.D(6) is applicable.  (Tr. 62; Ex. 37.)  
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Furthermore, she testified, even if a customer did know that an optional calling plan 

applied, the GSA says that the rates “may” not apply, but there is no further 

explanation of how a customer would know for certain whether or not that section 

applies.  (Tr. 62; Ex. 37.)  Ms. Parker testified that Mr. Konrad states section II.D(6) 

would only apply if CTI had a Carrier Identification Code (CIC), which it does not, but 

there is no way a customer who received and read the GSA would know that CTI’s 

lack of a CIC code changed the meaning of the GSA, and it would be reasonable to 

believe that section II.D(6) applies.  (Tr. 63.) 

Ms. Parker testified that because a customer has no way of knowing which 

sections of the GSA do not apply, it is reasonable for a customer who read the GSA 

to rely on the cancellation method in section II.D(6) that states CTI will cancel the 

customer’s service account if the customer’s local telephone company notifies CTI 

that the customer has requested cancellation of CTI’s services.  (Tr. 63; Ex. 37.) 

Ms. Parker noted Mr. Konrad’s testimony that this section “contains a 

discussion of a specific policy if the customer cancels his non-optional calling plan,” 

but, she testified, the language of section II.D(6) states not only what happens if a 

customer cancels an optional calling account, but states that CTI will cancel the 

customer’s account if the customer requests that its local exchange carrier cancel 

CTI’s services.  (Tr. 63.)  Ms. Parker testified customers should be able to rely on the 

straightforward language of the GSA and expect CTI to comply with the provisions of 

the GSA, and if CTI did not want to be governed by the language of section II.D(6), it 

should not have included that section in the GSA.  (Tr. 63-64.)  Ms. Parker testified 
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that based on the language in the GSA and various statements made by CTI, CTI’s 

cancellation policy is unclear at best.  (Tr. 66; Ex. 37.)   

The GSA has a second section regarding cancellation of service at Section V.  

(Exs. 12, 37, 103 (p. 15 in each exhibit).)  Section V.A describes cancellation of 

service by the customer, and section V.B describes cancellation by CTI.  (Exs. 12, 

37, 103 (pp. 15-18 in each exhibit).)  Section V.A states that in order to effectively 

cancel any service with CTI, whether it is a switched access long distance plan, a 

casual calling plan, or a CTI calling card, the customer must call CTI’s customer 

service department and notify CTI of the customer’s desire to terminate that particular 

service.  (Exs. 12, 37, 103 (p. 15 in each exhibit).)  The same section states if a 

customer receives both interLATA and intraLATA service, the customer must make 

sure to notify CTI’s customer service department of any decision to cancel either or 

both such services.  (Exs. 12, 37, 103 (p. 15 in each exhibit).)  Section V.B states CTI 

reserves the right to discontinue furnishing services, cancel the customer’s account, 

or block the customer’s access to CTI’s network for a variety of reasons.  (Exs. 12, 

37, 103 (pp. 16-18 in each exhibit).)  One of the reasons given is if CTI has received 

notice from the customer’s local telephone company that the local telephone 

company has canceled the customer’s local exchange service or switched off CTI’s 

network.  (Exs. 12, 37, 103 (p. 16 in each exhibit).) 

In the Rowley’s case, CTI stated it canceled service on January 6, 2012, when 

CTI received valid charges returned from the billing aggregator unpaid totaling 

$10.89, and “by way of the valid re-coursed charges, Ms. Rowley’s bundled long 
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distance service was canceled.”  (Tr. 28; Ex. 10; Informal Complaint File FCU-2012-

0007.)16    

Mr. Konrad testified CTI’s cancellation policy is set forth in the GSA, on its 

Iowa rate card, and on its website, which clearly require customers to contact CTI to 

cancel all of their long distance services with CTI.  (Tr. 281, 283.)  He testified CTI’s 

calling plans are set forth in its website, the GSA, and in its Iowa rate card.  (Tr. 283.)  

Mr. Konrad testified CTI sent both customers CTI’s GSA and rate sticker cards that 

explain CTI’s $4.95 bundled 30-minute rate plan, which includes bundled services.  

(Tr. 304.)  He testified the GSA and rate sticker card both set forth the bundled 

services.  (Tr. 304.)  Mr. Konrad testified CTI’s policy is to send each customer a 

GSA and a rate card within seven days after they select CTI as their preferred 

interexchange carrier, and he had already attached the GSA and rate card as 

Exhibits 103 and 104.  (Tr. 283.)  He testified the customer is advised of CTI’s 

monthly services charges associated with the rate plan the customer has selected 

when contacted by a CTI telemarketer and on the rate card.  (Tr. 283.)  Mr. Konrad 

testified CTI sent Ms. Strabala and Mrs. Rowley its GSA and rate card when they 

selected CTI.  (Tr. 299.) 

The version of the GSA the parties first filed had an effective date of  

January 1, 2008, after Ms. Strabala’s and Mrs. Rowley’s selection of CTI as their long 

distance provider in November of 2006.  (Tr. 25; Exs. 12, 103.)  In answer to a 

Consumer Advocate data request, CTI stated it no longer had a copy of the GSA 
                                            
16 CTI then sent a separate bill to the Rowleys for the charges, which led to the Rowley complaint 
being filed with the Board.  (Ex. 10; Informal Complaint File FCU-2012-0007.) 



DOCKET NO. FCU-2012-0011c 
PAGE 107 
 
 
which was in effect in 2006.  (Tr. 15; Ex. 8.)  On July 17, 2013, Consumer Advocate 

witness Ms. Parker found a copy of CTI’s 2006 GSA in the Board’s records center file 

for Docket No. C-2007-0153, which is one of the complaint files against CTI listed in 

Consumer Advocate Exhibit 23.  (Tr. 15; Ex. 37.)  The Consumer Advocate filed 

Exhibit 37 with the Board in this case on the date it was discovered.  (Tr. 15; Ex. 37.)  

Ms. Parker compared Exhibit 37, the 2006 GSA, with Exhibit 12, the 2008 GSA, and 

found them to be identical except for the year on the cover.  (Tr. 15-16; Exs. 12, 37.)  

The 2006 GSA shows an effective date of January 1, 2006, on the front cover.  (Ex. 

37.)  The undersigned administrative law judge notes that the effective date of 

January 1, 2006, is prior to the date that DIS began providing services to CTI, which 

was December 10, 2006.  (Tr. 211, 275, 321; Exs. 37, 100-102; CTI FCC Response, 

Exhibit 2.)  The undersigned further notes that section II.D.6 Casual (Non-Account) 

Calling, including the sentence saying CTI will cancel service if the customer’s local 

telephone company tells CTI the customer has canceled service or switched carriers, 

is in the 2006 GSA and it remains in the 2008 GSA, despite Mr. Konrad’s testimony 

in this proceeding that the section does not apply to any CTI customers and should 

be modified as not applicable.  (Exs. 12, 37; Tr. 280, 287-288.)         

 As discussed above, on August 7, 2013, CTI filed Exhibit 117 with the 

prepared testimony of Mr. Konrad.  (Tr. 318; Ex. 117.)  On March 20, 2013, CTI had 

filed the unsworn “Declaration of Craig Konrad,” as an attachment to CTI’s motion for 
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summary judgement.17  (Tr. 318.)  In his August 7th testimony, Mr. Konrad adopted all 

of his statements in the declaration as his testimony.  (Tr. 318; Ex. 117.)  In the 

declaration, Mr. Konrad stated the GSA and rate card he had attached to his direct 

testimony as Exhibits 103 and 104 were not the identical GSA and rate card sent to 

Ms. Strabala and the Rowleys.  He stated CTI sent a GSA and rate card to each 

customer when they each chose CTI and agreed to use CTI’s presubscribed 1-plus 

and subscribed long distance services.  He stated the GSA depicted in Exhibit 103 is 

dated January 1, 2008.  He stated the GSA depicted in Exhibit 103, however, was 

substantially the same as the GSA sent to both Ms. Strabala and the Rowleys in 

2006.  He stated the GSA and rate card sent to Ms. Strabala and the Rowleys 

described the CTI rate plan to which they had subscribed, and explained CTI’s 

presubscribed 1-plus long distance service, the bundled subscribed long distance 

services, and CTI’s cancellation policy with respect to both the presubscribed and 

subscribed long distance services.  (Ex. 117.) 

The GSA describes the CTI customer’s agreement with CTI on page one, in 

part, as follows: 

The Customer’s agreement (“Agreement”) with the Company consists 
of this General Service Agreement, the public disclosure documents 
posted on the Company website at http://www.consumertelcom.com, 
and the current terms of any optional calling plan, promotion, and/or 
authorized written communications the Customer has received from 
the Company.  If the Customer has not selected an optional calling 
plan, all of the Company’s Basic Service(s) and Rates (described 
below) will apply.  If the Customer has selected an optional calling 

                                            
17 An “Order Denying Motions for Summary Judgement and Modifying Filing Requirements,” pp. 61-
62, issued on July 23, 2013, required CTI to file testimony that included the information in the unsworn 
declaration. 
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plan, only some of the Company’s Basic Service(s) and Rates will 
apply. 
(Tr. 25-26; Ex. 37.) 
 
Contrary to Mr. Konrad’s testimony, the GSA does not say on page one that if 

a customer has selected an optional calling plan, the entire section II.D entitled Rates 

and Charges may not apply.  (Ex. 37, p. 1; Tr. 287.)  It says if a customer has 

selected an optional calling plan, only some of the company’s basic services and 

rates will apply.  (Ex. 37, p.1.)  Then, in section II.D, the GSA states that the rates 

described below may not apply if the customer has enrolled in an optional calling 

plan, but the rates, charges, and fees described in three of the paragraphs will apply 

regardless of any optional calling plan in which the customer has enrolled.  (Ex. 37, p. 

3.)   

The GSA states at page 24 that the GSA and the terms of a calling plan, 

promotion, and/or authorized written communication the customer has received 

constitute the entire agreement between the customer and CTI, and supersede any 

and all prior oral or written agreements concerning the subject matter.  (Ex. 37, p. 

24.)  It then states if there is any inconsistency or conflict between the terms of any 

optional calling plan, promotion, and/or authorized written communications the 

customer has received and the provisions of this agreement, the provisions of this 

agreement will control.  (Ex. 37, p. 24.) 

The GSA describes optional calling plans on page two, in part, as follows:   

“If the Customer requests a calling plan, that calling plan is described 
in a separate document that is either included along with this General 
Service Agreement or was sent to the Customer when the Customer 
initially selected the calling plan from the Company.  For the current 
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terms of a calling plan, the Customer should visit the Company’s 
website at http://www.consumertelcom.com or call toll free 1-800-872-
3811.  The terms of the Customer’s calling plan are incorporated by 
reference in this Agreement.”   
(Tr. 26; Ex. 37.) 
 
Mr. Konrad testified at the hearing that the separate document referred to is 

the rate card, with Exhibit 104 as an example.  (Tr. 426.)  The GSA itself does not say 

this and does not use the terms “rate card” or “rate sticker card” anywhere in the 

document.  (Ex. 37.) 

When asked how a customer would know if they have selected an optional 

calling plan, Mr. Nicotra testified he did not know and that Mr. Konrad would know.  

(Tr. 240-241.)  When asked how a customer would know which sections of GSA 

section II.D would not apply, Mr. Nicotra testified he did not know and Mr. Konrad 

should be asked.  (Tr. 241.)  When asked where in the GSA it states that casual 

calling is bundled with the 1-plus long distance, Mr. Nicotra first answered it was 

stated in paragraph II.D(6)(d).  (Tr. 241.)  The following sentence in section II.D(6)(d) 

was read to Mr. Nicotra, “Casual rates will apply when a Customer dials 1010444 

before placing an interstate long distance call from a telephone that is not associated 

with the Company.”  (Tr. 241-242.)  When Mr. Nicotra was asked if someone who did 

not have an active account would have a bundled 1-plus service, he testified he did 

not know and Mr. Konrad should be asked.  (Tr. 242.)      

In answer to a question of how a customer would know if they selected an 

optional calling plan as shown in the GSA, Mr. Konrad testified CTI sold them an 

optional calling plan and CTI included the rate card for the plan sold to the customer.  
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(Tr. 370-371; Ex. 37.)  He testified the plan on the rate card is an optional calling 

plan, although the Exhibit 104 rate card does not say so.  (Tr. 371; Exs. 37, 104.)  Mr. 

Konrad testified that all rate plans are optional.  (Tr. 371.)   

When asked whether a customer would just have to know their rate plan is an 

optional rate plan, Mr. Konrad testified, “They don’t – customers don’t have to take 

any rate plan.  I guess I’m not understanding your question.  The word optional is a 

little confusing here because it was related – this basic general service agreement, 

when I crafted it back, I took a lot of the information from various carriers to try to 

understand their language, because I am not an attorney.”  (Tr. 371-372.)  Mr. 

Konrad then went on to provide a detailed explanation of why CTI does not have its 

own CIC code, but testified the GSA was done prior to CTI making that decision.  (Tr. 

372.)  He testified CTI would have made the decision to not get its own CIC code 

within the first year, which he testified would have been in 1997 or 1998.  (Tr. 373-

374.)  Mr. Konrad also provided a rambling explanation of what would happen to a 

customer’s call since CTI does not have its own CIC code, that customers would be 

on a non-optional plan, and that it is still an option for CTI to obtain its own CIC code, 

although not for now.  (Tr. 372-374.)  When asked how a customer looking at GSA 

paragraph II.D would know which sections did not apply, Mr. Konrad testified it is the 

rates that may not apply, and a customer would get their rate card with their rates 

and charges on it, so that would be the rates and charges they’ve agreed to.  (Tr. 

374-375.)  He testified anything other than that does not apply.  (Tr. 375.)  When it 

was pointed out that paragraph II.D states the rates “may” not apply, and Mr. Konrad 
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was asked if he read that as “don’t apply,” he testified, “for rates and charges.”  (Tr. 

375.)  When asked whether that was a “yes,” Mr. Konrad testified, “Well, I mean, 

rates and services are subject to change, that’s why ‘may’.”  (Tr. 375.)  When asked 

how a customer would know whether there has been any change, Mr. Konrad 

testified they would send out a notification.  (Tr. 375.)  When asked whether the rates 

or services for the two complainants in this proceeding ever changed, Mr. Konrad 

testified they had not, that CTI did not ever raise their rates.  (Tr. 376.) 

When asked why section II.D.6 is in the GSA since Mr. Konrad testified it did 

not apply to CTI’s customers, Mr. Konrad testified because the GSA was written for 

the situation if CTI were to obtain its own CIC code and an end user would self-PIC 

by calling the local exchange carrier to select CTI as his or her 1-plus preferred long 

distance carrier.  (Tr. 415-420.)  However, he testified, CTI does not have its own CIC 

code and a customer cannot self-PIC to CTI.  (Tr. 419.)  When asked how a 

customer reading the GSA would know that section II.D.6 does not apply to any of 

CTI’s customers, Mr. Konrad testified: 

I’m not sure how to answer that.  When I read it, I understand it, and 
maybe that’s because of my education level specifically to telecom, but 
it really – there’s – I don’t have an answer for you.  I don’t know how a 
customer may or may not interpret the general service agreement.  But 
for me, I understand it.  And as a side note, we gathered most of that 
information from other general service agreements that – like each 
local phone – almost the extent that we pasted and copied.  I took a lot 
of verbiage and stuff from AT&T general service agreement, MCI’s 
general service agreement, so we didn’t invent it, and we’re assuming 
that people might understand AT&T’s general service agreement.  I 
guess that’s where I was making the link.   
(Tr. 421.) 
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Mr. Konrad testified the cancellation policy in section II.D(6)(b) would only 

apply if customers could self-PIC CTI.  (Tr. 422-423.)        

There is nothing in the GSA that would inform a customer that the cancellation 

policy in GSA section II.D(6)(b) would not apply to the customer’s service with CTI.  

(Tr. 43; Ex. 37, p. 7.)  Section II.D(6)(b) states that if the customer’s local telephone 

company notifies CTI that the customer has requested cancellation of service, or if 

the customer or the customer’s local telephone company has otherwise provided 

assurances to CTI that the customer has switched carriers, then CTI will cancel the 

customer’s service account.  (Ex. 37, p. 7.)  There is also nothing in the GSA that 

would tell a customer that CTI would not cancel the customer’s service upon being 

notified by the customer’s local telephone company that the local telephone company 

has canceled the customer’s local exchange service or switched off CTI’s network 

pursuant to Section V.B(1)(c).  (Ex. 37, p. 16.)  There is nothing in the GSA that tells 

the customer that only Section V.A(1) applies to cancellation of the customer’s CTI 

services or that the only way the customer can cancel service is by calling CTI’s 

customer service department pursuant to that section.  (Ex. 37.) 

Mr. Konrad’s testimony that the cancellation policy in section II.D(6)(b) would 

only apply to CTI’s “casual (non-account) calling presubscribed customers,” does not 

make sense and is contrary to the language of the GSA itself.  (Tr. 280, 287-288; Ex. 

37, pp. 1, 3, 6-8.)  Page one of the GSA says if the customer has not selected an 

optional calling plan, all of CTI’s basic services and rates described below will apply.  

(Ex. 37.)  The same page says if the customer has selected an optional calling plan, 
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only some of CTI’s basic services and rates will apply.  (Ex. 37, p.1.)  Section II.D is 

entitled “Rates and Charges.”  (Ex. 37, p. 3.)  The first paragraph of that section 

states that CTI’s rates and charges for listed services are set forth in the section.  

(Ex. 37, p. 3.)  It says the rates described in the section may not apply if the customer 

has enrolled in an optional calling plan, but the rates, charges and fees described in 

paragraphs D(4-5) and D(9) below will apply regardless of any optional calling plan in 

which the customer has enrolled.  (Ex. 37, p. 3.)   

One of the paragraphs in section II.D is paragraph D(6), Casual (Non-Account) 

Calling.  (Ex. 37, pp. 6-8.)  Paragraph D(6) is actually a subsection with a number of 

paragraphs.  (Ex. 37, pp. 6-8.)  The first unnumbered paragraph of subsection D(6) 

states that casual rates, as set forth in this paragraph below, will be charged when 

calls are completed over CTI’s network and the caller does not have an active 

account with CTI.  (Ex. 37, p. 6-7.)  It then states that examples of the situations 

when casual rates will be charged include, but are not limited to, the following.  (Ex. 

37, p. 7.)  Following the initial unnumbered paragraph, lettered paragraphs (a) 

through (d) then provide four examples of situations when CTI will charge the 

customer casual rates.  (Ex. 37, pp. 7-8.)  The four examples in paragraphs (a) 

through (d) relate to situations where the customer has not yet obtained an active 

account with CTI, previously had an active account with CTI, or the customer is using 

a telephone that is not associated with an active CTI account.  (Ex. 37, pp. 7-8.)  
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Therefore, it makes sense that the section is entitled “Casual (Non-Account) Calling.  

(Ex. 37, p. 6.)18            

Paragraph D(6)(b) states that if the customer’s local telephone company 

notifies CTI that the customer has requested cancellation of its CTI service, or if the 

customer or the customer’s local telephone company has otherwise provided 

assurances to CTI that the customer has switched carriers, CTI will cancel the 

customer’s service account.  Paragraph (b) goes on to state that, if, however, after 

cancellation resulting from the customer providing assurances to CTI that the 

customer has switched carriers, the customer’s telephone line actually remains 

designated to CTI at the local telephone company’s switch, then, beginning 30 days 

after cancellation, the customer will be charged casual rates for calls placed on CTI’s 

service network.  Paragraph (b) then states for calls placed on CTI’s network during 

the first 30 days after such cancellation, the customer will be charged the casual 

calling rates.  (Ex. 37, p. 7.) 

Therefore, it is clear that paragraph (b) is providing one example of when CTI 

will charge the customer casual calling rates.  The paragraph first assumes that CTI 

has canceled the customer’s account based on notification from the customer or the 

customer’s local telephone company.  The paragraph then states that CTI will charge 

the customer casual calling rates when CTI has canceled the customer’s account 

based on the assurances by the customer that it had switched carriers, but for some 

                                            
18 The undersigned notes that GSA section II.D(7), Basic Casual (Non-Pic’d but Active) Calling 
provides another situation in which CTI will charge the customer casual calling charges. 
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reason, the customer’s telephone line remains designated to CTI in the local 

telephone company’s switch.  (Ex. 37, p.7.) 

There is nothing in the GSA or in paragraph II.D(6) that says the method of 

cancellation by having the customer’s local telephone company notify CTI of the 

customer’s request to cancel CTI’s service or switch to another carrier relates only to 

casual (non-account) calling, or only to any particular category of CTI’s customers.  

(Ex. 37.)  Mr. Konrad’s testimony to the contrary is not persuasive.  (Tr. 61-63, 66, 

280, 287-288, 371-374, 415-423; Ex. 37.) 

The GSA sets forth CTI’s rates and charges for listed services.  (Ex. 37; Tr. 

26-27.)  It says the rates described below may not apply if the customer has enrolled 

in an optional calling plan, but the rates described in paragraphs D(4-5) and D(9) will 

apply regardless of any optional calling plan in which the customer has enrolled.  (Ex. 

37; Tr. 26.)  Paragraph D(4) states the per-call charge for directory assistance is 

$1.99, states it applies to each call, and states the number to call.  (Ex. 37, p. 6; Tr. 

383-384.)  Paragraph D(5) is not relevant to this case.  (Ex. 37, p. 6.)  Paragraph D(9) 

states the customer will be assessed a monthly Universal Service Fund (USF) 

charge, taxes, and possible surcharges, and provides descriptions.  (Ex. 37, pp. 8-9.)  

Paragraph D(9) states that on all bills rendered after January 1, 2006, CTI will charge 

the customer an administrative expense fee to recover its internal costs associated 

with the USF funds.  (Ex. 37.)  The paragraph states the current amount of that fee is 

$1.44 per customer billing but the company may adjust it later based on actual costs.  

(Ex. 37.) 



DOCKET NO. FCU-2012-0011c 
PAGE 117 
 
 

The GSA includes a section on Basic Residential Travel or Calling Card and 

states customers may obtain a calling card from CTI and access the calling card 

service by dialing a CTI-provided toll-free number assigned under this service.  (Ex. 

37, p.4; Tr. 27.)  The toll-free number is not listed in the GSA.  (Ex. 37, p. 4.)   

When asked where in the GSA it informs customers of the existence of the 

$4.95 30 minute rate plan, Mr. Konrad testified it does not.  (Tr. 423.)  He testified all 

the optional rate plans would be submitted with that rate card, and the rates in the 

GSA do not apply to the rate plan that was being sold either by sales or by customer 

service.  (Tr. 423.)  He testified that all the rates in the GSA would apply to the 

customer who self-PICed to CTI, although CTI does not have any of those 

customers.  (Tr. 423-424.)  When asked how it is helpful for a customer of CTI to 

have CTI send them the GSA, Mr. Konrad testified that CTI is still contemplating 

having its own CIC code, even though it is expensive and he doubts that it will ever 

come to fruition.  (Tr. 424.)  He testified the GSA covers lots of other things related to 

the service other than the rates for the self-PICing process.  (Tr. 424.)  He testified 

there is a whole section on cancellation for the customer, it gives the 800 numbers, 

and it answers some other questions.  (Tr. 424.)  In spite of the language in the GSA 

stating “if the customer requests a calling plan,” Mr. Konrad testified a customer could 

only request a calling plan since CTI does not have its own carrier identification code.  

(Tr. 426.)     

The GSA does not state that a customer may only obtain CTI long distance 

services in a rate plan or bundled services, or that a certain number of free minutes is 
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available to customers with a bundle.  (Ex. 37; Tr. 475.)  The GSA does not mention 

or describe a $4.95 30 minute rate plan or any other specific type of rate plan.  (Ex. 

37.)  The GSA does not state that casual calling, a certain number of free directory 

assistance calls, or a travel calling card are available in a bundle for customers who 

are presubscribed to CTI as their long distance carrier.  (Ex. 37.)  Instead, the GSA 

clearly provides that customers may or may not select an optional calling plan, and 

states some of the rates described in the GSA may not apply if the customer has 

enrolled in an optional calling plan.  (Ex. 37, pp. 1, 2, 3.)          

At the hearing, when asked where in the GSA it explains that casual calling is 

available in a bundle for customers who are presubscribed to CTI’s service, Mr. 

Konrad testified that the GSA is not a definition of the rate plans that customers 

subscribe to and there is nothing in there about international rates, directory 

assistance fees and rates, and whatever rate plan the customers are on.  (Tr. 336.)  

He testified that is what the rate card is for.  (Tr. 336.)  The undersigned notes that 

the GSA does include a section on directory assistance with a per-call charge of 

$1.99 and states this section will apply even if a customer has enrolled in an optional 

calling plan.  (Ex. 37, pp. 3, 6.)  Mr. Konrad is correct that there is nothing in the GSA 

about international rates and whatever rate plan the customers are on.  (Ex. 37; Tr. 

336.) 

There is nothing in the GSA about a bill statement fee.  (Ex. 37; Tr. 337.)  

When asked about this, Mr. Konrad testified it would typically be on the actual rate 

card sent to the customer.  (Tr. 337.) 
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The GSA states at section II.D(1) that the rate for 1-plus residential long 

distance for all interstate (state-to-state) long distance calls is nine cents per minute 

for all days and time periods, although this is one of the paragraphs the GSA states 

“may” not apply if the customer has enrolled in an optional calling plan.  (Tr. 381; Ex. 

37, pp. 3, 4.)  The GSA states at section II.D(3) that the travel or calling card state-to-

state per minute rate for calls place to and from locations in the 48 contiguous states 

is 18 cents per minute.  (Tr. 382; Ex. 37, p. 4.)  Mr. Konrad testified these rates in the 

GSA are basically irrelevant because they would be charged if CTI had its own CIC 

code and for “self-PICing,” which CTI does not offer.  (Tr. 383.)  Mr. Konrad testified 

the five cents and the 12 cents on the rate card apply to the Iowa rate plan that the 

Iowa customers signed up for.  (Tr. 383.) 

GSA paragraph II.D(4) states the per-call charge for directory assistance is 

$1.99.  (Ex. 37, p. 6; Tr. 383-384.)  Mr. Konrad testified this directory assistance rate 

also applies to “loading your CIC code too, so those rates don’t apply to the Iowa 

customers.”  (Tr. 384.)  However, the GSA states the $1.99 rate per call for directory 

assistance in paragraph II.D(4) applies regardless of any optional calling plan in 

which the customer has enrolled.  (Ex. 37, p. 3.) 

Mr. Nicotra’s testimony about the GSA is not credible because he could not 

answer basic questions about the GSA and testified Mr. Konrad should be asked the 

questions.  (Tr. 240-242.)  As discussed above, much of Mr. Konrad’s testimony with 

respect to the GSA is not credible because it is contrary to the language in the GSA 

itself, because the testimony is not logical, because Mr. Konrad changed his 
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testimony regarding whether the GSA describes the services and rates applicable to 

the two Iowa customers’ accounts (or any CTI customer’s accounts), changed his 

testimony that Exhibit 103 was the GSA CTI sent to the Rowleys and Ms. Strabala, 

provided conflicting testimony regarding whether customers had to take any rate plan 

at all, and because the effective date of the 2006 GSA, January 1, 2006, is prior to 

the date Mr. Konrad’s company DIS began providing services to CTI.  (Exs. 10, 12, 

37, 100-103, 117; Tr. 15-16, 25-28, 43, 61-64, 66, 211, 275, 279-281, 283, 287-288, 

290, 299, 304, 308, 318, 321, 336-337, 370-376, 381-384, 415-426, 475.) 

In summary, contrary to Mr. Konrad’s testimony, the GSA does not clearly 

identify a customer’s CTI services and rates or that they are only available in a 

bundle, and the GSA does not clearly identify a single CTI cancellation policy which 

requires the customer to contact CTI directly to cancel services.  (Exs. 10, 12, 37, 

100-103, 117; Tr. 15-16, 25-28, 43, 61-64, 66, 211, 275, 279-281, 283, 287-288, 290, 

299, 304, 308, 318, 321, 336-337, 370-376, 381-384, 415-426, 475.)  As discussed 

above, the GSA includes many provisions regarding services, rates, and when CTI 

will cancel a customer’s service that Mr. Konrad testified do not apply to any CTI 

customer.  (Exs. 10, 12, 37, 100-103, 117; Tr. 15-16, 25-28, 43, 61-64, 66, 211, 275, 

279-281, 283, 287-288, 290, 299, 304, 308, 318, 321, 336-337, 370-376, 381-384, 

415-426, 475.)  However, there is no way for a customer reading the GSA to know 

that many of its provisions do not apply to the customer.  (Exs. 12, 37, 103; Tr. 15-16, 

25-28, 43, 61-64, 66.) 
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Evidence of Mailing   

In its initial responses to the complaints from the Rowleys and Ms. Strabala, 

and in the testimony of Mr. Nicotra and Mr. Konrad, CTI stated it sent the General 

Service Agreement and rate sticker card to Mrs. Rowley and Ms. Strabala when they 

selected CTI as their long distance provider.  (Informal Complaint Files FCU-2012-

0001 & FCU-2012-0007; Exs. 6 (p. 27 of 11719), 8, 9, 10; Tr. 23-25, 304.)  Mr. Konrad 

testified it is CTI’s policy to send each customer a general service agreement and a 

rate card within seven days after they select CTI as their preferred interexchange 

carrier.  (Tr. 283, 292.)   

CTI does not maintain records of the mailing of the General Service 

Agreement and rate card to customers and does not have any way of proving the 

General Service Agreement and rate card are actually mailed to the customers.  

(Exs. 6 (pp. 50, 103-104 of 117), 8, 35 (p. 58 of 119); Tr. 23-25, 49, 57.)  CTI has no 

records of written communications, including correspondence or welcome letters, 

between CTI and the Rowleys and Ms. Strabala; it has no records or other evidence 

that it sent the General Service Agreement and rate card to the Rowleys and Ms. 

Strabala; and CTI cannot prove it actually sent the General Service Agreement and 

rate card to them.  (Exs. 6 (pp. 50, 103-104 of 117), 8, 11, 35 (p. 58 of 119); Tr. 23-

25, 49, 57, 66, 94-95, 427.) 

In his prepared testimony filed May 16, 2013, in answer to the question, “What 

are CTI’s mailing procedures applicable to its GSA sent to its Iowa customers,” Mr. 
                                            
19 In this decision, references to page numbers in Exhibit 6 are to the page numbers in the upper right 
hand corner of each page, not to the page numbers at the bottom of the page. 
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Konrad testified CTI outsources its mailing to DIS, and DIS prepares address labels 

and puts them on envelopes, places the general service agreement and rate sticker 

in the envelopes, attaches postage and delivers them to the U.S. Postal Service.  (Tr. 

294.)  Mr. Konrad testified if the U.S. Postal Service is unable to deliver a letter, it will 

be returned to DIS, who then double checks the customer’s name and address and 

makes any necessary corrections and re-mails the envelope.  (Tr. 294.)  Mr. Konrad 

testified DIS did not receive any mail sent to the Rowleys or Ms. Strabala from the 

U.S. Postal Service returned as undeliverable.  (Tr. 294.)  Mr. Konrad testified CTI 

has no evidence it did not follow its own mailing procedures with regard to its Iowa 

customers.  (Tr. 294.)  At the hearing, Mr. Konrad admitted this testimony was not 

correct, and it was not DIS who prepared and stuffed the envelopes, it was Ms. 

Meraz’ company.  (Tr. 357-362.)  He testified DIS attaches the postage.  (Tr. 358, 

361-362.)  Mr. Konrad testified this mailing policy was probably instituted in 2007 or 

2008.  (Tr. 362.)    

DIS has a verbal agreement with a company called the National Customer 

Service Center (NCSC), which is owned and operated by CTI witness Ms. Priscilla 

Meraz.  (Tr. 252, 257.)  CTI, DIS, and NCSC are all physically located in the same 

building in Irvine, California.  (Tr. 252, 274; Exs. 6 (pp. 25, 78, 85 of 117), 35 (pp. 45-

46 of 119).)  Ms. Meraz took over NCSC in 2009.  (Tr. 260.)  NCSC provides 

customer service to national long distance companies, one of which is CTI.  (Tr. 252.)  

NCSC responds to all customer communications to CTI, both written and oral.  (Tr. 

252-255.)  It takes inbound calls from CTI’s customers and plays a role in mailing 
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service agreements and rate cards to customers.  (Tr. 257.)  NCSC receives labels 

from DIS, places labels on envelopes, inserts general service agreements and rate 

cards, prepares them for mailing, and applies postage.  (Tr. 257.)  NCSC employees 

place the letters for the post office to pick up.  (Tr. 257-258.) 

Therefore, Mr. Konrad’s testimony that these mailing procedures applied to the 

Rowleys and Ms. Strabala, who selected CTI as their long distance carrier in 

November 2006, cannot be correct.  (Tr. 252, 257, 294, 357-362.)  The evidence 

provided by CTI regarding its mailing procedures in 2007 or 2008 or 2009 is not 

relevant evidence with respect to whether CTI mailed the General Service Agreement 

and rate card to the Rowleys and Ms. Strabala when they chose CTI as their long 

distance carrier in November 2006.  

Prior to CTI and DIS using NCSC to prepare and mail customer 

communications, Mr. Konrad testified at the hearing that they gave the mailing list to 

a company.  (Tr. 358.)  He could not remember the name of the company, and 

guessed it may have been Kenny the Printer or Com Printing, although he was not 

sure which one.  (Tr. 358.)  He testified that company would print the addresses on 

the envelopes, stuff them, and then take them to Quik Sort.  (Tr. 358-359.)  He 

testified Quik Sort was a company that sorted the ZIP codes for efficient mailing and 

then mail them out.  (Tr. 359.) 

Just prior to the hearing, on September 12, 2013, CTI filed Exhibits 121-125.  

When asked why CTI had not filed the exhibits with its prefiled testimony according to 

the procedural orders in the case, CTI’s attorney Mr. Glaser stated they did not 
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realize they were necessary until Ms. Parker’s testimony was filed on May 29, and 

then they asked CTI to review its files and come up with the documents.  (Tr. 7-8.)  

Mr. Glaser stated they were able to get the documents in Exhibits 121-124 by 

September 12, 2013, and it took CTI a while to dig them out of the files.  (Tr. 8.)  At 

the hearing, Mr. Konrad testified they had not filed the documents earlier because, 

“They were paid by personal credit card, and that file wasn’t at the office, and we 

didn’t know it existed until somebody said, ‘Oh, I have those.’”  (Tr. 427.) 

Exhibit 121 contains a number of invoices dated from December 6, 2006, to 

December 3, 2008.  (Ex. 121; Tr. 480.)  Many of the invoices state the customer is 

US Telecom Long Distance, Inc., and do not mention CTI at all.  (Ex. 121.)  Exhibit 

121, page 3, contains the only invoice from 2006, dated December 6, and comes 

from Kenny the Printer.  (Ex. 121, p. 3; Tr. 323-324.)  The customer is listed as US 

Telecom Long Distance, Inc., attention Desmond, with the same address as DIS’ 

address.  (Ex. 121, p. 3.)  The order description box says, “Consumer Telecom 

letters, mailing services.”  (Ex. 121, p. 3.)  When asked why US Telecom is getting 

the bills for CTI, Mr. Konrad testified it is because it is ordered through DIS, Mr. 

Konrad places the order, and he assumes the clerk online knows DIS places orders 

for both companies.  (Tr. 324.)  He testified they may leave it under one account or 

not, but as long as it is identified by a consumer, DIS can pay the bills from that.  (Tr. 

324.)  Mr. Konrad testified if any of the orders were specifically for CTI, they would 

say so.  (Tr. 324.)  Mr. Konrad testified he thought the letters referred to in the invoice 

were the general service agreement and the inserting and delivering referred to in the 
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invoice were the actual stuffing the envelopes, and mailing them or taking them to 

another vendor to sort or deliver.  (Tr. 363, 480.)  There is no reference to a “rate 

card” or a “rate sticker card” on this invoice.  (Ex. 121, p. 3.)  There is no reference to 

Mr. Nicotra, DIS, or Mr. Konrad on this invoice.  (Ex. 121, p. 3.)  While the invoice 

says “Deliver to Quik Sort,” it does not say that US Telecom was being invoiced for 

mailing services.  (Ex. 121, p. 3.)  There is no reference to mailing to any particular 

state or states and no mention of any customer names.  (Ex. 121, p. 3.) 

When asked at the hearing whether CTI has any records or other evidence it 

sent a rate card to the Rowleys or Ms. Strabala, Mr. Konrad testified, “No other 

evidence than I was able to dig up some of the mailing that these other companies – 

that we used to do the mailing for us.”  (Tr. 427.)  Mr. Konrad testified Exhibit 121 

was the only evidence he had.  (Tr. 427.)  Exhibit 121 does not provide any proof that 

CTI mailed the General Service Agreement and rate card to Mrs. Rowley or Ms. 

Strabala and it does not even suggest that CTI sent anything at all to any Iowa 

customers in 2006.  (Ex. 121.)   

In summary, there is no evidence that CTI sent Mrs. Rowley or Ms. Strabala 

the General Service Agreement or the rate card when they chose CTI as their long 

distance carrier in November 2006.  (Exs. 6 (pp. 25, 27, 50, 78, 85, 103-104 of 117), 

8, 9, 10, 11, 35 (pp. 45-46, 58 of 119), 121; Tr. 7-8, 23-25, 49, 57, 66, 94-95, 252-

255, 257-258, 260, 274, 283, 292, 294, 304, 323-324, 357-363, 427, 480.) 

It should be noted that even if CTI had mailed the General Service Agreement 

and rate card to Mrs. Rowley and Ms. Strabala and the customers received them, 



DOCKET NO. FCU-2012-0011c 
PAGE 126 
 
 
subsequent mailing of such information does not in and of itself provide evidence of 

the customers’ authorization for service under 47 CFR § 64.1120(c).  In Re: 

Consumer Telcom, Inc., FCC “Notice of Apparent Liability for Forfeiture,” No. EB-

TCD-13-00006333, p. 10, f/n 57 (December 17, 2013); Implementation of Subscriber 

Carrier Selection Changes Provisions of the Telecommunications Act of 1996, FCC 

98-334, 14 F.C.C.R. 1508, 1998 WL 1064770 (FCC 1998) ¶¶ 59-61, 89.    

CTI Website 

Mr. Nicotra does not write any of the content of the CTI website and testified 

Mr. Konrad does.  (Tr. 222.)  He testified he has reviewed the content of the website 

every couple of years, discusses changes with Mr. Konrad when he makes the 

changes, and does not know when the website was last modified.  (Tr. 222-223.)  Mr. 

Nicotra testified Mr. Konrad should know when the website was last modified.  (Tr. 

223.) 

Mr. Konrad testified CTI’s cancellation policy for customers is set forth in the 

General Service Agreement, on its Iowa rate card, and on its website, which require 

the customer to contact CTI to cancel all of the customer’s long distance services 

with CTI.  (Tr. 281, 283.)  He testified CTI’s calling plans are set forth in its website, in 

its General Service Agreement, which incorporates by reference CTI’s website, and 

in its Iowa rate card.  (Tr. 283.)   

CTI filed a copy of its website as Exhibit 111 on April 4, 2013.  (Ex. 111.)  CTI 

filed a document entitled “Explanation of Revisions” with Exhibit 111 on the same 

date and it was signed by CTI’s attorney, Mr. Michael Glaser.  The Explanation of 
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Revisions  states that CTI does not keep a record of revisions to its 

Telecommunications Service Guide (Guide) referenced in its website.  It states CTI is 

aware it revised the Guide on about January 16, 2011, to add new residential 30 

minute and 600 minute calling plans, which are reflected on pages 41, 43, and 44 of 

the Guide.  The Explanation of Revisions also states, “Additionally, CTI added a 

sentence to its Cancellation Policy shown on page 27 of the Guide (Bates number 

CTI-Iowa 629) in August, 2009.  The sentence added reads ‘The Company cannot 

accept a request for cancellation of service from an agent or representative of a 

Customer.’”  (Ex. 111 Explanation of Revisions.)  The Explanation of Revisions was 

not signed by a witness.  In an apparent attempt to correct this, Mr. Konrad affirmed 

the Explanation of Revisions in prefiled testimony filed with the Board on May 29, 

2013.20  (Tr. 301.) 

On August 7, 2013, CTI filed Exhibits 117, 118, and 119 with the prepared 

testimony of Mr. Konrad.  Exhibit 117 is entitled “Declaration of Craig Konrad,” in 

which Mr. Konrad states he has attached a copy of CTI’s service guide available on 

CTI’s website.  (Ex. 117; Tr. 318.)  This declaration was previously filed by CTI on 

March 20, 2013, as an attachment to CTI’s motion for summary judgment.  (Tr. 318.)  

In his August 7 testimony, Mr. Konrad adopts his statements made in the declaration 

as his testimony and sponsors the declaration as Exhibit 117.  (Tr. 318.)  In the 

                                            
20 Mr. Konrad’s testimony regarding the exhibit numbers is erroneous.  In the “Order Denying Motions 
for Summary Judgment and Modifying Filing Requirements,” pp. 60-61, issued July 23, 2013, the 
undersigned discussed the erroneous numbering and required CTI to review its exhibit numbers, 
provide clarifying testimony regarding the exhibit, and have a witness at the hearing who could answer 
questions about CTI’s website.  The correct exhibit numbers for CTI’s website-related exhibits are 
shown in transcript pages 265-270. 
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declaration, Mr. Konrad states that although CTI’s website has changed since 2006 

with respect to rates, CTI’s cancellation policy contained on the website is the same 

as the cancellation policy published in 2006.  (Ex. 117.)  This statement cannot be 

true because CTI added the sentence that CTI cannot accept a request for 

cancellation of service from an agent or representative of a customer in August 2009.  

(Ex. 111 Explanation of Revisions, Ex. 119.) 

Exhibit 118 is CTI’s Telecommunications Service Guide, which is available on 

CTI’s website and contains CTI’s rates, terms, and conditions.  (Ex. 118; Tr. 318.)  

Exhibit 118 states CTI’s rates are subject to change and CTI’s customers will be 

notified of changes before they become effective through bill inserts or direct notice.  

(Ex. 118, p. 2.)  However, Mr. Konrad also testified CTI lowered directory assistance 

charges and international rates, and CTI informed customers of the international 

rates on the website and CTI has not informed them of lowering the directory 

assistance rates.  (Tr. 377-378.)  He testified CTI does not send out any notices.  (Tr. 

378.)   

Exhibit 119 is the document previously filed as the Explanation of Revisions 

with Exhibit 111, with several changes from the original Explanation of Revisions.  

(Ex. 119; Tr. 318.)  Most important, CTI added the words “believes it” to the 

sentences regarding cancellation, so the sentences now read, “Additionally, CTI 

believes it added a sentence to its Cancellation Policy shown on page 27 of the 

Guide in August, 2009.  The sentence added reads ‘The Company cannot accept a 

request for cancellation of service from an agent or representative of a Customer.’”  
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Mr. Konrad testified the statements in Exhibit 119 were his and he adopted them as 

his testimony in this proceeding.  (Tr. 318.) 

When asked why CTI added the sentence that the company could not accept 

a request for cancellation of service from an agent or a representative of a customer 

in August of 2009, Mr. Konrad testified he did not recall the specific reasons.  (Tr. 

474.)  He testified CTI had gotten notices from third-party telecommunication 

consultants who had written letters saying they were acting on behalf of a customer 

and to cancel all their long distance service, but there was no signature and nothing 

by the customer authorizing this, so CTI would have to call the customer.  (Tr. 474.)  

Therefore, Mr. Konrad testified, CTI did not want to use that as notice because CTI 

did not know who the consultant was.  (Tr. 474.)  In this case, CTI received notice of 

the cancellations from Global Crossing, with whom CTI has a contract setting forth 

the responsibilities of each company.  (Tr. 139-143, 147-150, 155-156, 189-191, 196-

197, 289, 312, 315-317, 468-472, 485-488, 525-531; Exs. 16, 18, 55, 56, 107.)  

Pursuant to this contractual relationship, Global Crossing provided the wholesale 

long distance service to CTI that CTI resold to these customers and the notifications 

of cancellation by these customers.  (Tr. 139-143, 147-150, 155-156, 189-191, 196-

197, 289, 312, 315-317, 468-472, 485-488, 525-531; Exs. 16, 18, 55, 56, 107.)  

Pursuant to this contractual relationship, it was CTI’s responsibility to download the 

files from Global Crossing and incorporate the data in its own customer service and 

billing systems, which it apparently did not do.  (Tr. 29, 33-34, 140, 142-143, 312; 

Exs. 14, 16, 21, 33, 56, 111a, 113; Informal Complaint Files FCU-2012-0001 & FCU-
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2012-0007.)  It is clearly not the customers’ fault that CTI failed to fulfill its contractual 

responsibilities regarding their notices of cancellation.   

Mr. Konrad testified the cancellation policy shown on page 27 of Exhibit 118 

applies to every Iowa customer.  (Tr. 475.)  When asked whether CTI sends a copy 

of this page or something with the same information to customers when they sign up 

for CTI’s services, Mr. Konrad testified it might be on the General Services 

Agreement in Exhibit 37.  (Tr. 476.)  He testified the cancellation policy in Exhibit 37 

is a little different, but it is pretty similar.  (Tr. 476.)  When asked whether CTI would 

be willing to send a copy of page 27 of Exhibit 118 to each of its Iowa customers, Mr. 

Konrad testified they would consider it, or refer to a website.  (Tr. 476-477.)               

Ms. Parker testified CTI Exhibit 111 contains 652 pages that CTI states is the 

content of its website, of which CTI designated 62 pages as the most relevant for this 

proceeding in its Explanation of Revisions.  (Tr. 48.)  She testified the website does 

not contain any index or table of contents, so the only way to know what information 

is contained in the website is to read the entire 652 pages.  (Tr. 48.)  She also noted 

the website does not tell customers when it was last updated.  (Tr. 48.)  Ms. Parker 

testified the Explanation of Revisions states CTI does not keep a record of revisions 

to the website, and it was signed by CTI’s attorney and not affirmed by any witness.  

(Tr. 48.)  She also noted the Exhibit 104 rate card does not contain a reference to a 

website.  (Tr. 48-49.)  Ms. Parker testified she has seen no evidence that the 2006 

website contained information that would adequately inform customers of any of the 
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“bundles” or cancellation policies CTI claims were applicable to Mrs. Rowley and Ms. 

Strabala.  (Tr. 49.)   

Ms. Parker testified CTI Exhibit 111 includes nineteen pages of different 

residential calling plans and there is no indication in the document that the calling 

plans are not offered simultaneously.  (Tr. 59; Ex. 111, Bates stamp CTI-Iowa 642-

660.)  She testified the exhibit contains five different calling plans with an access 

charge of $4.95 and 30 minutes of usage.  (Tr. 59; Ex. 111, Bates stamp CTI-Iowa 

pp. 644, 645, 652, 653, 658.)  Ms. Parker noted Mr. Konrad’s testimony that Mrs. 

Rowley and Ms. Strabala had selected CTI’s $4.95 30 minute rate plan, and she 

testified it is not clear in Exhibit 111 which of those rate plans Mr. Konrad alleges the 

customers selected.  (Tr. 59.) 

Ms. Parker testified the 2006 General Service Agreement contains a reference 

to CTI’s website, so she corrected her prefiled testimony that stated there is no 

evidence CTI’s website existed in 2006.  (Tr. 16-17, 66; Ex. 37.)  Ms. Parker testified 

there is no evidence that CTI’s 2006 website informed customers of bundled services 

and contained a requirement that they contact CTI to cancel service.  (Tr. 66.) 

Mr. Konrad testified although the CTI website contains 652 pages, the first 62 

pages of the website contain CTI’s service guide containing CTI’s terms and 

conditions and rate plans and definitions with easy to read headings.  (Tr. 300; Ex. 

118.)  He testified that after page 62, the website reflects rates for international 

services, and if customers have questions, they can always call CTI customer 

service.  (Tr. 300.)  Mr. Konrad testified the FCC does not dictate the format of a long 
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distance carrier’s public availability of information concerning interexchange services, 

and CTI’s website discloses the information required by the FCC.  (Tr. 300, 340-341.) 

In response to Ms. Parker’s testimony that CTI did not file documents 

confirming what CTI’s website looked like in 2006 at the time the complaining 

customers should have been sent a rate card, Mr. Konrad testified Ms. Parker is 

apparently unfamiliar with FCC rules at 47 CFR § 42.10, which require carriers such 

as CTI to maintain a website with the information set forth in the rule.  (Tr. 49, 302-

303, 341-343.)  Mr. Konrad testified CTI’s website conforms to the rule.  (Tr. 303.)  

He testified the FCC adopted the rule on April 22, 1999, and amended it on March 

28, 2001, and Mr. Konrad attached a copy of the amended rule to his testimony as 

Exhibit 116.  (Tr. 303, 341; Ex. 116.)  Mr. Konrad testified CTI was formed in 1998, 

began selling long distance service thereafter, and began selling in Iowa on 

November 22, 2002.  (Tr. 303.)  He testified CTI was in compliance with the rule as of 

November 22, 2002, and complied with the rule when it was first issued and 

amended.  (Tr. 303, 343.)    Consequently, he testified, CTI’s website was in place in 

2006 when the Rowleys and Ms. Strabala signed up for service.  (Tr. 303.) 

47 CFR § 42.10 provides: 

(a) A nondominant interexchange carrier (IXC) shall make available to 
any member of the public, in at least one location, during regular 
business hours, information concerning its current rates, terms and 
conditions for all of its international and interstate, domestic, 
interexchange services. Such information shall be made available in an 
easy to understand format and in a timely manner.  Following an 
inquiry or complaint from the public concerning rates, terms and 
conditions for such services, a carrier shall specify that such 
information is available and the manner in which the public may obtain 
the information. 
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(b) In addition, a nondominant IXC that maintains an Internet website 
shall make such rate and service information specified in paragraph (a) 
of this section available on-line at its Internet website in a timely and 
easily accessible manner, and shall update this information regularly.         
 
Clearly, Mr. Konrad’s testimony is incorrect, because the statute does not 

require CTI to have a website.  47 CFR § 42.10.  In addition, Mr. Konrad’s testimony 

does not provide any information about what the website looked like in 2006 when 

Mrs. Rowley and Ms. Strabala chose CTI as their long distance carrier.  (Tr. 303.) 

Mr. Konrad testified the 30 Minute Total Value Plan on page 42 of Exhibit 118 

looks like the plan the Rowleys and Ms. Strabala would have had.  (Tr. 380.)  He 

testified the $4.95 30 minute rate plan is the same as the 30 Minute Total Value Plan.  

(Tr. 451.) 

When asked to identify the rate for in-state long distance under that plan, Mr. 

Konrad testified Exhibit 118 did not display in-state rates.  (Tr. 380; Ex. 118, p. 42.)  

He testified the only place the customer would find the in-state long distance rate is 

on the rate card.  (Tr. 380.)  Except, he then testified, customer service sends out a 

letter if someone changes a calling plan, customer service would write down the 

name of the plan, and would write down the rate on a card or a piece of paper and 

read it to the customer.  (Tr. 380-381.)  When asked to identify the charge for 

directory assistance on page 42 of Exhibit 118, Mr. Konrad testified it stated directory 

assistance calls, beginning with the sixth call per month is 55 cents, so the first five 

calls are free.  (Tr. 384.)  When asked to identify the per call charge for directory 

assistance listed in the 2006 General Service Agreement, Mr. Konrad testified it was 

$1.99 per call.  (Tr. 383-384; Ex. 37 (page 5 of 14).) 
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When asked to identify exactly what is included in the $4.95 30 minute rate 

plan, Mr. Konrad testified it is in Exhibit 118, page 42.  (Tr. 450-451.)  He testified the 

$4.95 30 minute rate plan is the same as the 30 Minute Total Value Plan shown in 

Exhibit 118; that it is a part of it.  (Tr. 451.)  He testified Exhibit 104 has the interstate 

rate of five cents a minute, which corresponds to Exhibit 118, page 42, the 30 Minute 

Total Value Plan.  (Tr. 451.)  He testified all interstate or international rates apply to 

this part of it.  (Tr. 451.)  Mr. Konrad testified he did not have anything in writing 

showing what is included and he would check on a break.  (Tr. 451.)  He then quoted 

from Ms. Strabala’s bill as to what was included on her plan.  (Tr. 451-453; Ex. 113.) 

Even if Mr. Konrad’s testimony that the 30 Minute Total Value Plan shown on 

page 42 of Exhibit 118 is the same thing as CTI’s $4.95 30 minute rate plan, which 

Mr. Konrad testified these two customers selected, the 30 Minute Total Value Plan 

does not include all of the services Mr. Konrad testified were included in the $4.95 30 

minute rate plan and does not include all the charges that were billed to Mrs. Rowley 

and Ms. Strabala.  (Ex. 118; Tr. 291, 380, 451.)  There is no mention of the eight 

cents per minute for in-state calls after the first 30 minutes in the 30 Minute Total 

Value Plan.  (Ex. 118, p. 42; Tr. 380.)  There is no mention of a $3.98 per month bill 

statement fee.  (Exs. 33, 111a, 113, 118, p. 42.)  In addition, the General Service 

Agreement states a directory assistance charge of $1.99 per call will be charged 

regardless of any optional calling plan the customer has selected, while the 30 Minute 

Total Value Plan states directory assistance calls, beginning with the sixth call per 

month, will be charged $0.55 per call.  (Exs. 37 (pp. 3, 6), 118 (p. 42).)       



DOCKET NO. FCU-2012-0011c 
PAGE 135 
 
 

The only evidence in the record that shows CTI had a website in 2006, other 

than Mr. Nicotra’s and Mr. Konrad’s testimony, is in the General Service Agreement 

dated January 1, 2006, where there is a reference to CTI’s website.  (Ex. 37, page 2.)  

There is no evidence in the record showing what the website looked like in November 

2006 when Ms. Strabala and Mrs. Rowley chose CTI as their long distance carrier for 

all their international, state to state, and intraLATA long distance calls.  There is no 

evidence in the record that CTI’s website in 2006 contained any references to 

bundled services, or to a $4.95 30 minute rate plan.  The evidence in the record 

shows that CTI did not add the sentence to the website that CTI cannot accept a 

request for cancellation of service from an agent or representative of a customer until 

August of 2009.  (Exs. 111, 111 Explanation of Revisions, 118, 119.)  The mere 

reference to CTI’s website in the 2006 General Service Agreement does not provide 

any support for CTI’s position that these customers selected any bundle of services 

at all, or any particular bundle of services, and it does not provide support for CTI’s 

position that these customers were told they had to contact CTI directly to cancel CTI 

services.  (Ex. 37.) 

Mr. Konrad’s testimony that in November 2006, when Ms. Strabala and Mrs. 

Rowley chose CTI as their long distance carrier, the CTI website clearly identified 

CTI’s rates and services, including the $4.95 30 minute rate plan he said these 

customers selected, and that the website clearly identified the cancellation policy 

requiring them to contact CTI directly, is not supported by any evidence in the record.  

It is contradicted by the evidence showing CTI did not add the sentence telling 
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customers CTI would not accept requests for cancellation from an agent or 

representative of the customer to the website until August of 2009.  In addition, Mr. 

Konrad’s company DIS began providing services to CTI on December 10, 2006, 

including the website services, after these two customers were contacted by CTI in 

November 2006.  (Exs. 7, 100-102; CTI Response to FCC NAL, Exhibit 2.) 

Fees and Charges 

Mr. Konrad testified that CTI only billed Ms. Strabala and the Rowleys for 

charges applicable to the rate plans they had selected and which they verified in the 

third party verifications.  (Tr. 282, 291; Ex. 7.)  He testified these charges include 1-

plus long distance service bundled with casual calling, travel card services, and 

directory assistance.  (Tr. 282.) 

However, the customer bills do not contain any reference or charge for a $4.95 

30 minute rate plan, which is the plan Mr. Konrad testified these customers selected.  

(Exs. 33, 113; Tr. 47, 291.)  The customer bills do not contain any reference to any 

rate plan, casual calling, a travel card, and the applicable number of free directory 

assistance calls.  (Ex. 33, 113.)  Ms. Strabala’s August 25, 2011, telephone bill 

contains the following charges billed on behalf of CTI:  1) universal service fund 

$0.4921; 2) carrier cost recovery fee $1.44; 3) bill statement fee $3.98; and 4) network 

access charge $4.95.  (Ex. 113 (p. 8).)  The Rowleys’ September 10, 2011, telephone 

bill contains the following charges billed on behalf of CTI:  1) universal service fund 

$0.49; 2) carrier cost recovery fee $1.44; 3) bill statement fee $3.98; and 4) network 
                                            
21 The FCC sets the amount of the universal service fund fee, not CTI.  The amounts of the rest of the 
fees are set by CTI.  (Tr. 291-292, 451-452.) 
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access charge $4.95.  (Ex. 33.)  Therefore, excluding the universal service fund, CTI 

charged Ms. Strabala and the Rowleys $10.37 per month, not $4.95.  (Exs. 33, 113.) 

Exhibit 111a contains CTI’s billing charges for Ms. Strabala from November 

30, 2006, to September 30, 2011, although there is a gap from October 2007 through 

October 2008.  (Tr. 288-289; Ex. 111a.)  The charges listed for November 2006 

include:  1) $0.2 universal service fund; 2) $1.44 carrier cost recovery fee; and 3) 

$2.85 network access fee.22  (Ex. 111a.)  There is no bill statement fee.23  (Ex. 111a.)  

The billing charges for December 2006 through February 2007 are the same as the 

November 2006 charges, except that CTI raised the network access fee to $2.95 per 

month.  (Ex. 111a.)  Starting in March 2007, CTI billed Ms. Strabala for a $1.98 bill 

statement fee.  (Ex. 111a.)  CTI continued to bill Ms. Strabala a $2.95 per month 

network access fee until June 2007, when it raised the network access fee to $4.95 

per month.  (Ex. 111a.)  CTI continued to bill Ms. Strabala a $1.98 per month bill 

statement fee until December 2008, when it raised the bill statement fee to $3.49.  

(Ex. 111a.)  In January 2009, CTI raised the bill statement fee to $3.98 per month.  

(Ex. 111a.)  CTI’s monthly charges to Ms. Strabala then remained the same until 

September 30, 2011, with the universal service fee set by the FCC varying in amount.  

(Ex. 111a.)  This contradicts Mr. Konrad’s testimony that CTI never raised its rates for 

the customers in this proceeding.  (Tr. 376; Ex. 111a.)  

                                            
22 As discussed above, this shows that Mr. Konrad’s testimony that Ms. Strabala chose the $4.95 30 
minute rate plan in November 2006 cannot be correct.  (Tr. 291-292; Ex. 111a.) 
23 This contradicts Mr. Konrad’s testimony that CTI’s telemarketers explained all the rates and charges 
to these customers, which Mr. Konrad testified included a bill statement fee, because CTI did not 
charge Ms. Strabala a bill statement fee from November 2006 through February 2007.  (Ex. 111a.) 
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When asked to explain the meaning of each of the listed charges in the 

applicable rate plan selected by the Rowleys and Ms. Strabala, Mr. Konrad testified 

CTI bills each customer the following listed charges:  1) usage charges, if any; 2) a 

universal service fund fee (required by the FCC); 3) a carrier cost recovery fee, which 

is CTI’s fee for carrying and maintaining the universal service charge; 4) a bill 

statement fee, which is CTI’s charge for billing its customers through the local 

exchange carrier; and 5) a network access charge, which is CTI’s monthly fee for the 

rate plan which the customer has selected.  (Tr. 291-293.)  Although Mr. Konrad 

testified the network access charge is CTI’s monthly fee for the rate plan the 

customer has selected, there is nothing on the customers’ bills that states the 

network access charge is a monthly fee for a rate plan.  (Exs. 33, 113; Tr. 292-293, 

299.)  Mr. Konrad testified these fees appear on every customer’s billing statement 

sent through the local exchange carrier.  (Tr. 292-293.)  However, CTI did not begin 

billing Ms. Strabala a bill statement fee until March 2007.  (Ex. 111a.)  When asked 

where CTI shows that the rate plan selected by the Rowleys and Ms. Strabala 

includes casual calling, travel card, and the applicable number of free directory 

assistance calls, Mr. Konrad testified it is shown on the rate sticker, and to see 

Exhibit 104 as an example.  (Tr. 292.)  When asked to explain how the charges on 

the customers’ telephone bills correspond to the charges for the applicable rate plan, 

Mr. Konrad did not directly answer the question and testified that CTI shows that the 

rate plan selected by the Rowleys and Ms. Strabala includes casual calling, travel 
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card, and directory assistance shown on the rate sticker which CTI sends to its 

customers along with the General Service Agreement.  (Tr. 292.) 

There is no bill statement fee mentioned in the General Service Agreement, 

the rate card, on the CTI website, in CTI’s telemarketing training materials, or on the 

third party verifications, and there is nothing in the record showing CTI informed its 

customers of the bill statement fee prior to billing the customers.  (Tr. 336-339, 440-

442; Exs. 7, 28, 37, 104, 111, 118.)  Mr. Konrad testified CTI currently charges a bill 

statement fee to Iowa customers.  (Tr. 339.)  In answer to a question whether CTI 

charges a bill statement fee to new Iowa customers, Mr. Konrad testified for the first 

time at the hearing that CTI is no longer accepting new customers in Iowa.  (Tr. 339.)  

He also testified for the first time that if somebody calls into CTI customer service and 

adds any kind of service, or signs up for service again after they’ve canceled, CTI 

customer service would send the customer a confirmation letter that details the bill 

statement fee and goes over the rates.  (Tr. 339-340.)  He testified it is a document 

that customer service reads to the customer word for word, and they put in the blanks 

whatever the charge is and all the fees.  (Tr. 340.)   

There is no proof in the record that CTI’s telemarketers, or anyone else from 

CTI, explained to Mrs. Rowley and Ms. Strabala that they would be charged $4.95, 

plus $3.98, plus $1.44, plus the universal service charge each month for CTI’s 

services.  (Tr. 435-436; Exs. 7, 28.)  When asked if he had any such proof, Mr. 

Konrad testified the only proof he could offer was that the telemarketers were 

instructed to do so.  (Tr. 435-436.)  There is nothing regarding any of these charges 
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in CTI’s telemarketer training materials, and the materials say that CTI does not have 

a monthly service fee.  (Ex. 28, pp. 3, 44, 45; Tr. 409-411.) 

There is nothing on the Rowleys’ or Ms. Strabala’s telephone bill that tells the 

customers that in order to cancel CTI’s service, they must contact CTI directly.  (Exs. 

33, 113.)  CTI’s customer service number is not listed on the telephone bills, contrary 

to Mr. Konrad’s testimony that CTI publishes its 800 number on every billing to a 

customer.  (Exs. 33, 113; Tr. 300, 455-459.)  Instead, the number for USBI, CTI’s 

billing aggregator is listed on the telephone bills, and Mr. Konrad testified USBI would 

transfer CTI customer calls to CTI.  (Ex. 33, 113; Tr. 438-439.)  Mr. Konrad later 

testified the local exchange carriers will not allow CTI to publish its 800 number on 

customer bills, although he also testified some will allow it.  (Tr. 455-459.)  When 

asked why CTI does not state there is a charge for a $4.95 30 minute rate plan on the 

customers’ bills, Mr. Konrad testified the language on the bills is determined by the 

local exchange carrier.  (Tr. 439-440.)  However, the description of the charges on 

Ms. Strabala’s August 25, 2011, telephone bill are the same as the description of the 

charges CTI sent its billing aggregator for Ms. Strabala.  (Exs. 111a, 113.)   

The undersigned finds Mr. Konrad’s testimony regarding CTI’s inability to 

place its customer service number and a more clear description of the services CTI 

states these customers ordered on the customers’ telephone bills to be not credible.  

(Exs. 33, 111a, 113; Tr. 300, 438-440, 455-459.)  The FCC’s truth in billing rule, 47 

CFR § 64.2401, which CTI is required to follow, requires that: 

Charges contained on telephone bills must be accompanied by a brief, 
clear, non-misleading, plain language description of the service or 
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services rendered.  The description must be sufficiently clear in 
presentation and specific enough in content so that customers can 
accurately assess that the services for which they are billed 
correspond to those that they have requested and received, and that 
the costs assessed for those services conform to their understanding 
of the price charged.   
47 CFR § 64.2401(b).  
  
In summary, CTI did not clearly bill Ms. Strabala and the Rowleys for the 

charges applicable to the rate plan Mr. Konrad testified they chose, the $4.95 30 

minute rate plan.  (Exs. 33, 111a, 113; Tr. 282, 291.)  CTI’s billings of Ms. Strabala 

and the Rowleys do not support Mr. Konrad’s testimony that these customers chose 

the $4.95 30 minute rate plan when they chose CTI to be their long distance carrier 

and that CTI billed them for such a rate plan.  (Exs. 33, 111a, 113; Tr. 282, 291.) 

CTI’s Expert Witness 

CTI presented the testimony and exhibits of Mr. Michael Raber as its expert 

witness.  (Tr. 490-520; Exs. 110, 115.)  Some of Mr. Raber’s testimony recited factual 

information regarding CTI, Global Crossing, Ms. Strabala, and the Rowleys in this 

case.  (Tr. 494-520.)  Mr. Raber obtained his information about the specific facts in 

this case by reviewing the exhibits filed in the case.  (Tr. 518-520.)  Mr. Rowley does 

not have any other independent knowledge of the facts of this case.  (Tr. 519-520.)  

Therefore, Mr. Raber’s testimony regarding the facts of the case is not persuasive 

and will not be considered as an independent source of information.  (Tr. 494-520.) 

As an expert witness, Mr. Raber testified that it is standard industry practice for 

long distance carriers to bundle presubscribed 1-plus long distance service with 

subscribed long distance services.  (Tr. 496, 502-504.)  He also testified it is an 
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industry standard requirement to require the customer to write CTI or to call CTI 

customer service to cancel any or all of their account services.  (Tr. 497, 504-505.) 

The issue in this case is not whether or not it is an industry standard practice 

for long distance carriers to bundle presubscribed 1-plus long distance service with 

subscribed long distance services and whether or not it is an industry standard 

practice to require CTI’s customers to contact CTI directly to cancel their CTI service.  

The issue in this case is whether CTI’s behavior in this case violated Iowa’s anti-

cramming statute and rules when it continued to bill Ms. Strabala and the Rowleys 

after they canceled their service with CTI in 2009.  Iowa Code § 476.103; 199 IAC 

22.23. 

Iowa’s anti-slamming and cramming statute and rules require telephone 

carriers to follow customers’ wishes as to who their carriers are and to charge their 

customers only for services the customers have authorized.  Iowa Code § 476.103; 

199 IAC 22.23.  In this case, CTI did neither of these things when it ignored the 

notifications of cancellations it received from its own underlying carrier, Global 

Crossing, and when it continued to bill these customers after the customers cancelled 

their CTI services in 2009. 

As discussed above, there is no persuasive evidence in the record that Ms. 

Strabala and Mrs. Rowley selected CTI as their long distance carrier for anything 

other than their international, state-to-state long distance, and intraLATA long 

distance calls.  As discussed above, although the third party verification shows the 

customers selected CTI to provide intraLATA long distance, CTI does not provide that 
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service unless a customer calls CTI customer service directly, and CTI did not 

provide intraLATA service to Ms. Strabala.  CTI cannot legally ask the customer in 

the third party verification to choose CTI as the customer’s long distance carrier for all 

her “international, state to state, and intralata long distance calls,” and then say the 

customer has chosen a bundled service the customer did not knowingly select by 

saying that CTI automatically bundles the other services with its 1-plus service.  Iowa 

Code 476.103; 199 IAC 22.23(2).  CTI cannot circumvent the requirements of the 

statute and rule by claiming this was industry standard behavior.   

In any event, even if CTI currently has bundled services, the credible evidence 

in the record shows that in November 2006 when these two customers selected CTI 

as their long distance carrier, CTI’s customers could select or could not select an 

optional rate plan.  (Ex. 37, pp. 1-3.) 

Mr. Konrad’s Testimony 

The undersigned administrative law judge finds Mr. Konrad to be an unusually 

unreliable witness.  As described in the particular instances above, Mr. Konrad 

frequently changed his testimony, his testimony is not supported by the documents in 

the record, and his testimony is contradicted by the evidence presented by Global 

Crossing.  As discussed above, Mr. Konrad’s testimony with regard to the notification 

of the customers’ cancellation of CTI services by Global Crossing and the Exhibit 104 

rate card is particularly troubling.   

As discussed above, at first, CTI and Mr. Konrad claimed that Global Crossing, 

with whom CTI has a contractual relationship, did not provide CTI with notice that Ms. 
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Strabala and the Rowleys canceled their CTI service in 2009.  This led to Global 

Crossing being added as a party to this case.  Mr. Konrad then admitted that CTI had 

no evidence it had not received such notice.  After being confronted with Global 

Crossing’s overwhelming evidence that it provided notification, Mr. Konrad retracted 

all of CTI’s previous statements that it had not received notice from Global Crossing.     

As discussed above, at first, Mr. Konrad presented the Exhibit 104 rate card as 

though it were the actual rate card sent to Iowa customers in general and, in 

particular, to Ms. Strabala and Mrs. Rowley in 2006.  After it was shown this could not 

have been the case because the rate card included the current Utilities Board 

address, not the address from 2006, Mr. Konrad changed his testimony to state the 

Exhibit 104 rate card was the same as the rate card sent to these two customers, 

except the monthly rate was not $2.95 as shown on the card, but $4.95.  Upon 

additional questioning regarding the specific information on the Exhibit 104 rate card, 

Mr. Konrad eventually admitted that he had created the Exhibit 104 rate card for the 

specific purpose of responding to the Consumer Advocate’s data request.  The 

undersigned administrative law judge finds it astonishing and troubling that CTI would 

create a piece of evidence and present it to the Board as if it were an actual 

document sent to the customers in this case.   

 
CTI’S PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 AND REQUEST TO TAKE OFFICIAL NOTICE 
 

CTI’s Initial Post-Hearing Brief filed on November 5, 2013, is written as a 

series of proposed findings of fact and conclusions of law.   
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Iowa Code § 17A.16 states that if a party submits proposed findings of fact, 

the decision in the case shall include a ruling on each proposed finding. 

Except for CTI’s proposed finding of fact that CTI is a long distance 

telecommunications carrier that resells Global Crossing’s wholesale long distance 

service to residential customers in Iowa, CTI’s proposed findings of fact are rejected 

as unsupported by the evidence in the case as described in this proposed decision.  

Unless a conclusion of law as stated in this proposed decision is identical to one of 

CTI’s proposed conclusions of law, CTI’s proposed conclusions of law, which also 

contain many proposed findings of fact, are rejected as unsupported by the evidence 

and contrary to Iowa law. 

In its initial brief at page 57, footnote 39, CTI states the following: 

Lead counsel for CTI, Michael L Glaser, represented to the ALJ, based 
on his recollection of the case, that OCA Exhibit 45 had been 
appealed to the United States Court of Appeals for the District of 
Columbia Circuit and was pending for decision. Tr. p. 400, l. 23 – p. 
401, l. 10 (colloquy, Glaser to the ALJ). Mr. Glaser made the statement 
regarding Exhibit 45 without the benefit of reviewing CTI’s files, based 
solely on his recollection of the case. Later, when Mr. Glaser reviewed 
the hearing transcripts, Exhibit 45, and CTI’s files, he determined that 
CTI had appealed the Order on Reconsideration, Exhibit 45, to the 
United States Court of Appeals for the District of Columbia Circuit, but 
the Court dismissed the appeal because CTI had failed to exhaust its 
administrative remedies. Mr Glaser apologizes to the ALJ for making 
the erroneous statement about Exhibit 45 based on his recollection 
and without first reviewing CTI’s files. The Court’s dismissal of the 
appeal of Exhibit 45, however, does not materially affect CTI’s 
petitions for reconsideration on 10 other rulings of the Deputy Chief of 
the FCC’s Consumer Policy Division, Consumer & Governmental 
Affairs Bureau ("Division") for which CTI has filed petitions for 
reconsideration, making the same, as well as stronger, arguments 
(which the FCC has not yet ruled on) as made in the petition resulting 
in the Order on Reconsideration, Exhibit 45. These petitions are 
currently pending before the Division, some of which were filed as long 
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as 3 years ago. CTI has preserved its rights to exhaust its 
administrative remedies in connection with these petitions. CTI 
requests the ALJ to take official notice of two of these petitions, as 
examples of petitions that raised the same comments, as well as 
stronger arguments, as asserted by CTI in its petition resulting in the 
Order on Reconsideration, Exhibit 45. The two CTI pending petitions 
are attached hereto for the convenience of the ALJ. 
 
The two CTI petitions for reconsideration relate to ongoing FCC proceedings 

regarding whether CTI’s third party verification script violates the FCC’s slamming 

rules.  (Exhibits 44, 45; Tr. 343-357, 389-391, 397-401.)  Somewhat related FCC 

orders and testimony regarding them are already a part of the record, so CTI’s 

request to take official notice of the two CTI petitions for reconsideration will be 

granted.  The undersigned notes the question of whether the third party verifications 

used with Ms. Strabala and Mrs. Rowley in 2006 violated anti-slamming laws is not 

an issue in this case.  For the purpose of this case, the undersigned assumes the 

third party verifications were adequate to show Ms. Strabala and Ms. Rowley 

selected CTI as their long distance carrier for all their “international, state to state, 

and intralata long distance calls.”  (Ex. 7.)   

 
CRAMMING 

 
Iowa Code § 476.103(1) provides that the Board may adopt rules to protect 

consumers from unauthorized changes in telecommunications service.  Iowa Code 

§ 476.103(2) provides that a "change in service" means "the designation of a new 

provider of a telecommunications service to a consumer, including the initial selection 

of a service provider, and includes the addition or deletion of a telecommunications 

service for which a separate charge is made to a consumer account."   
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Placing unauthorized charges on a customer’s telephone bill, called cramming, 

is prohibited.  199 IAC 22.23(2).  Cramming is defined in the Board's rules as:  "the 

addition or deletion of a product or service for which a separate charge is made to a 

telecommunications customer's account without the verified consent of the affected 

customer."  199 IAC 22.23(1). 

As discussed above, on September 24, 2009, Ms. Strabala contacted 

CenturyLink and switched her long distance service back to CenturyLink, away from 

CTI.  (Tr. 29, 46, 142-143, 148-149, 190; Exhibits 14, 29, 55; Informal Complaint File 

FCU-2012-0001.)  CenturyLink notified Global Crossing, and Global Crossing 

processed the disconnect transaction from CenturyLink on September 25, 2009.  (Tr. 

143, 148-149; Exs. 16, 55, 56; Informal Complaint File FCU-2012-0001.)  Global 

Crossing provided CTI with that transaction in their September 26, 2009, response 

file.  (Tr. 140-143, 147-150, 155-156, 525-531; Exs. 16, 55, 56; Informal Complaint 

File FCU-2012-0001.)  CTI continued to bill Ms. Strabala until October 2011, when 

Ms. Strabala called CenturyLink to question the charges.  (Exs. 13, 14, 111a, 113; Tr. 

29; Informal Complaint File FCU-2012-0001.)  When CTI continued to bill Ms. 

Strabala after she canceled her CTI service and Global Crossing notified CTI of the 

cancellation on September 26, 2009, CTI crammed Ms. Strabala in violation of Iowa 

Code § 476.103 and 199 IAC 22.23.  (Tr. 29, 140-143, 147-150, 155-156, 525-531; 

Exs. 14, 16, 55, 56, 111a, 113; Informal Complaint File FCU-2012-0001.) 

As discussed above, on March 24, 2009, Mrs. Rowley called CenturyLink and 

removed all long distance service and carriers from her account.  (Tr. 33-34, 142-
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143; Ex. 21; Informal Complaint File FCU-2012-0007.)  CenturyLink notified Global 

Crossing of the removal on March 24, 2009, and CenturyLink does not have a reject 

received from Global Crossing.  (Ex. 21.)  Global Crossing received and processed 

Mrs. Rowley’s disconnect transaction on March 25, 2009.  (Ex. 16; Tr. 142-143, 148-

149, 155-156.)  Global Crossing provided that transaction to CTI in its March 26, 

2009, response file.  (Exs. 16, 56; Tr. 140-143, 147-150, 155-156, 527-531.) CTI 

continued to bill Mrs. Rowley and her husband until December 2011, when Ms. 

Grimm called CenturyLink on behalf of Mr. Rowley to dispute the charges.  (Informal 

Complaint File FCU-2012-0007; Exs. 10, 21, 33.)  When CTI continued to bill Mrs. 

Rowley after she canceled her CTI service and Global Crossing notified CTI of the 

cancellation on March 26, 2009, CTI crammed Ms. Strabala in violation of Iowa Code 

§ 476.103 and 199 IAC 22.23.  (Tr. 33-34, 140-143, 147-150, 155-156, 527-531; Exs. 

16, 21, 56; Informal Complaint File FCU-2012-0007.)           

Board rule 22.23(2)(c) requires that every change in service must be followed 

by written notification to the customer to inform the customer of the change within 30 

days of the effective date of the change.  Such notice may include, but is not limited 

to, a conspicuous written statement on the customer’s bill, a separate mailing to the 

customer, or a separate written statement included with the customer’s bill.  The rule 

requires that each such statement shall clearly and conspicuously identify the change 

in service, any associated charges or fees, the name of the service provider 

associated with the change, and a toll-free number the customer may use to ask 

about or dispute any provision in the notification.  199 IAC 22.23(2)(c). 
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As discussed above, there is no evidence that CTI provided either customer 

with notice that complies with Board rule 199 IAC 22.23(2)(c).  As discussed above, 

although CTI has no record of such mailings, Mr. Nicotra and Mr. Konrad testified 

that CTI’s policy was to mail each customer a copy of the General Service 

Agreement and rate card within seven days of the customer selecting CTI as their 

long distance carrier, and CTI sent them to Ms. Strabala and Mrs. Rowley.  Even if 

Mr. Nicotra’s and Mr. Konrad’s testimony is accepted as true, and CTI mailed the two 

customers a copy of the General Service Agreement and Iowa rate card after they 

selected CTI as their long distance provider, the two documents do not comply with 

rule 22.23(2)(c) because they do not clearly and conspicuously identify the $4.95 30 

minute rate plan, which services are included in that rate plan, and the associated 

charges or fees for the rate plan that CTI billed these customers.  (Exs. 14, 21, 33, 

37, 104, 111a, 113.) 

CTI is subject to a civil penalty of not more than ten thousand dollars per 

violation for its violations of the cramming statutes and rules.  Iowa Code § 

476.103(4)(a) and 199 IAC 22.23(5).  Each violation is a separate offense.  Iowa 

Code § 476.103(4)(a) and 199 IAC 22.23(5).  Iowa Code § 476.103(4)(b) and 199 

IAC 22.23(5)"b" list the factors the Board may consider when determining the amount 

of the civil penalty to be imposed.  These factors include:  "the size of the service 

provider, the gravity of the violation, any history of prior violations by the service 

provider, remedial actions taken by the service provider, the nature of the conduct of 

the service provider, and any other relevant factors."   
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CTI harmed Ms. Strabala and the Rowleys when it ignored the notices of their 

cancelations from its own underlying carrier Global Crossing, continued to bill Ms. 

Strabala for two years after she canceled CTI service, and continued to bill the 

Rowleys for two and one-half years after Mrs. Rowley canceled CTI service.  CTI 

continued to bill these customers until they called CenturyLink to question the 

charges.  Although CTI has refunded the entire amounts it crammed onto these 

customers bills, it did not fully do so until these customers filed their complaints with 

the Board.  (Informal Complaint Files FCU-2012-0001 and FCU-2012-0007.) 

As discussed above, in this proceeding, CTI presented manufactured 

evidence, the Exhibit 104 rate card.  As also discussed above, CTI’s testimony in 

general, and Mr. Konrad’s testimony in particular, was not credible on many points.    

CTI is a non-facilities based reseller of Global Crossings’ long distance 

telephone service and operates in 42 states.  (Tr. 211.)  CTI’s unaudited financial 

statement and information about the statement are provided in confidential Exhibits 3 

and 4.  Since the information is confidential, it is not discussed specifically in this 

decision, but it has been considered.  CTI was less than forthcoming when the 

Consumer Advocate asked it for information about the number of its Iowa customers, 

a list of its Iowa customers, and the number of its employees.  (Exs. 2, 4; Tr. 489.)  

CTI provided a strange explanation as to why it allegedly could not provide a list of its 

Iowa customers to the Consumer Advocate involving a prior theft of a computer at 

DIS and keeping the names and billing numbers of its customers on a separate 

server from its customers’ addresses.  (Exs. 2, 6 (pp. 23, 26-35 of 117.); Tr. 489.)  
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Mr. Konrad testified he thought CTI currently has about 900 Iowa customers.  (Tr. 

489.) 

Considering these factors, it is appropriate to impose a civil penalty of $10,000 

for each violation, one with respect to CTI’s behavior toward Ms. Strabala, and one 

with respect to CTI’s behavior toward the Rowleys, for a total civil penalty of $20,000. 

 
FINDINGS OF FACT 

1. As discussed in the body of this decision, on November 1, 2006, CTI 

called Ms. Strabala, who agreed to change her long distance service to CTI as her 

long distance carrier for all her international, state-to-state, and intraLATA (intrastate) 

long distance calls.  (Exs. 7, 14, 29; Tr. 46.)  CenturyLink is Ms. Strabala’s local 

exchange carrier.  (Exs. 7, 14, 29; Informal Complaint File FCU-2012-0007.)  

CenturyLink received an electronic order from Global Crossing on about November 4, 

2006, to change the interstate carrier, but not the intrastate carrier, to Global 

Crossing, and made the change on November 5, 2006.  (Exs. 14, 29.)  Although her 

interstate long distance service was changed to CTI, Ms. Strabala’s intrastate service 

remained with CenturyLink.  (Exhibits 14, 29; Tr. 46-47, 125-128, 320.) 

2. As discussed in the body of this decision, on September 24, 2009, Ms. 

Strabala contacted CenturyLink and switched her long distance service back to 

CenturyLink, away from CTI.  (Tr. 29, 46, 142-143, 148-149, 190; Exhibits 14, 29, 55; 

Informal Complaint File FCU-2012-0001.)  CenturyLink notified Global Crossing and 

Global Crossing processed the disconnect transaction from CenturyLink on 

September 25, 2009.  (Tr. 143, 148-149; Exs. 16, 55, 56; Informal Complaint File 
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FCU-2012-0001.)  The overwhelming weight of the persuasive evidence shows that 

Global Crossing provided CTI with that transaction in their September 26, 2009, 

response file, pursuant to CTI’s contractual relationship with Global Crossing.  (Tr. 

140-143, 147-150, 155-156, 289, 312, 315-317, 468-472, 485-488, 525-531; Exs. 16, 

55, 56; Informal Complaint File FCU-2012-0001.)  As discussed in the body of this 

decision, CTI did not act on this notification and continued to bill Ms. Strabala until 

October 2011, when Ms. Strabala called CenturyLink to question the charges.  (Exs. 

13, 14, 16, 55, 56, 111a, 113; Tr. 29, 143, 148-149, 155-156; Informal Complaint File 

FCU-2012-0001.)  CTI’s charges to Ms. Strabala from September 2009 to October 

2011 were not authorized by Ms. Strabala.  (Exs. 7, 13, 14, 16, 29, 55, 56, 111a, 113; 

Tr. 29, 46, 142-143, 148-149, 155-156, 190; Informal Complaint File FCU-2012-

0001.)  Ms. Strabala did not use CTI’s service at any time after September 24, 2009.  

(Exs. 19, 56.)    

3. As discussed in the body of this decision, on November 22, 2006, CTI 

contacted Mrs. Rowley and she agreed to change her long distance service to CTI as 

her long distance carrier for all her international, state-to-state, and intraLATA long 

distance calls.  (Ex. 7; Tr. 34.)  CenturyLink is the Rowleys’ local exchange carrier.  

(Ex. 7.)  On November 29, 2006, CenturyLink received an order from Global Crossing 

to change the Rowleys’ interstate carrier to Global Crossing.  (Ex. 21; Informal 

Complaint File FCU-2012-0007.) 

4. As discussed in the body of this decision, on March 24, 2009, Mrs. 

Rowley called CenturyLink and removed all long distance service and carriers from 
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her account.  (Ex. 21; Informal Complaint File FCU-2012-0007; Tr. 33-34, 142-143.)  

CenturyLink notified Global Crossing of the removal on March 24, 2009, and 

CenturyLink does not have a reject received from Global Crossing.  (Ex. 21.)  Global 

Crossing received and processed Mrs. Rowley’s disconnect transaction on March 25, 

2009.  (Ex. 16; Tr. 142-143, 148-149, 155-156.)  The overwhelming weight of the 

persuasive evidence shows that Global Crossing provided that transaction to 

Consumer Telcom in its March 26, 2009, response file pursuant to CTI’s contractual 

relationship with Global Crossing.  (Exs. 16, 56; Tr. 140-143, 147-150, 155-156, 289, 

312, 315-317, 468-472, 485-488, 525-531.)  As discussed in the body of this 

decision, CTI did not act on this notification and continued to bill the Rowleys until 

December 2011, when Ms. Grimm called CenturyLink on behalf of Mr. Rowley to 

dispute the charges.  (Exs. 10, 16, 21, 33, 56; Tr. 142-143, 148-149, 155-156; 

Informal Complaint File FCU-2012-0007.)  CTI’s charges to the Rowleys from March 

2009 through December 2011 were not authorized by the Rowleys.  (Exs. 7, 10, 16, 

21, 33, 56; Tr. 33-34, 142-143, 148-149, 155-156; Informal Complaint File FCU-2012-

0007.)  The Rowleys did not use any CTI service after March 24, 2009.  (Exs. 19, 

56.) 

5. As discussed in the body of this decision, the weight of the persuasive 

evidence shows that Mr. Konrad’s company, DIS, began providing services to CTI on 

December 10, 2006.  Therefore, as discussed in the body of this decision, the weight 

of the persuasive evidence shows that CTI called Ms. Strabala and Mrs. Rowley to 



DOCKET NO. FCU-2012-0011c 
PAGE 154 
 
 
ask them to change their long distance services to CTI, and they agreed to the 

changes, prior to the date that DIS began providing services to CTI.  

6. As discussed in the body of this decision, there is no persuasive 

evidence that these customers selected a $4.95 30 minute rate plan when they 

signed up for CTI’s long distance service, and there is no persuasive evidence they 

signed up for any rate plan or bundled service at all.    

7. As discussed in the body of this decision, there is no persuasive 

evidence that an Iowa rate card existed in November 2006 when these customers 

chose CTI as their long distance carrier. 

8. A CTI General Service Agreement existed in 2006 when these 

customers chose CTI as their long distance carrier.  (Ex. 37.)  As discussed in the 

body of this decision, the weight of the persuasive evidence shows that at the time 

these customers chose CTI as their long distance carrier, CTI customers could either 

select, or not select, an optional calling plan.  As discussed in the body of this 

decision, there is no persuasive evidence these customers selected any optional 

calling plan. 

9. At the time these customers selected CTI as their long distance carrier, 

the overwhelming weight of the persuasive evidence shows that customers could 

cancel CTI service by contacting their local telephone company or by contacting CTI 

directly. 
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10. As discussed in the body of this decision, there is no persuasive 

evidence that CTI mailed these customers either the General Service Agreement or 

an Iowa rate card when they chose CTI as their long distance carrier. 

11. As discussed in the body of this decision, the 2006 General Service 

Agreement refers to a CTI website, so there is persuasive evidence that a CTI 

website existed when these customers chose CTI as their long distance carrier.  As 

discussed in the body of this decision, there is no evidence of what the website 

contained in November 2006. 

12. As discussed in the body of this decision, the contents of the General 

Service Agreement and CTI’s Exhibit 104 rate card do not support CTI’s testimony 

that they clearly set forth the services and charges included in the $4.95 30 minute 

rate plan, which Mr. Konrad testified these customers selected. 

13. As discussed in the body of this decision, the persuasive evidence 

shows that CTI did not add the sentence to its website that CTI would no longer 

accept notification of a customer’s cancellation of CTI’s services from an agent or 

representative of the customer until August of 2009.  In addition, as discussed in the 

body of this decision, Global Crossing, who provided CTI with notification of these 

customers’ cancellations, has a contractual relationship with CTI in which Global 

Crossing provides such notifications through its automated system, and it is CTI’s 

responsibility to access the system and incorporate such notifications into CTI’s own 

customer service and billing systems. 
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14. As discussed in the body of this decision, the undersigned 

administrative law judge finds Mr. Nicotra and Mr. Konrad to be unusually unreliable 

and not credible witnesses. 

15. As discussed in the body of this decision, Mr. Konrad testified at the 

hearing that CTI is no longer marketing in Iowa and has no plans to do so.  As 

discussed in the body of this decision, the General Service Agreement and Exhibit 

104 rate card do not comply with Board rule 22.23(2)(c) as the required notification to 

customers.  Therefore, if CTI chooses to begin marketing in Iowa again, it may not 

use the General Service Agreement or the Exhibit 104 rate card as its required 

notification.  Instead, prior to beginning marketing in Iowa, CTI must file a revised 

customer notification with the Board for approval that complies with the rule and 

clearly and conspicuously identifies the changes in service, all associated charges or 

fees, CTI’s name, and a toll-free number the customer may call to ask about or 

dispute any provision in the notification.   

 
CONCLUSIONS OF LAW 

1. As discussed in the body of this decision, Iowa Code § 476.103 and 

199 IAC 22.23 prohibit unauthorized changes in telecommunications service, 

including cramming. 

2. As discussed in the body of this decision, CTI crammed Ms. Strabala 

when it billed her for unauthorized charges from September 2009 to October 2011 

after she had canceled her CTI service.  Iowa Code § 476.103; 199 IAC 22.23.  As 

discussed in the body of this decision, CTI could not legally ignore the notification of 
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the cancellation it received from its own underlying carrier Global Crossing pursuant 

to its contractual relationship with Global Crossing.   

3. As discussed in the body of this decision, CTI crammed the Rowleys 

when it billed them for unauthorized charges from March 2009 through December 

2011 after they had canceled their CTI service.  Iowa Code § 476.103; 199 IAC 

22.23.  As discussed in the body of this decision, CTI could not legally ignore the 

notification of the cancellation it received from its own underlying carrier Global 

Crossing pursuant to its contractual relationship with Global Crossing.     

4. As discussed in the body of this decision, Iowa Code § 476.103(4)(a) 

states that CTI is subject to a civil penalty of not more than ten thousand dollars per 

violation for its violations of the cramming statute and rules.  Iowa Code § 476.103(4) 

and 199 IAC 22.23(5).  As discussed in the body of this decision, a civil penalty 

assessment of $10,000 per customer violation for the cramming violations is 

appropriate. 

5. As discussed in the body of this decision, Board rule 22.23(2)(c) 

requires that every change in service must be followed by written notification to the 

customer to inform the customer of the change within 30 days of the effective date of 

the change.  Such notice may include, but is not limited to, a conspicuous written 

statement on the customer’s bill, a separate mailing to the customer, or a separate 

written statement included with the customer’s bill.  The rule requires that each such 

statement shall clearly and conspicuously identify the change in service, any 

associated charges or fees, the name of the service provider associated with the 
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change, and a toll-free number the customer may use to ask about or dispute any 

provision in the notification.  199 IAC 22.23(2)(c).  As discussed in the body of this 

decision, the General Service Agreement and Exhibit 104 rate card do not comply 

with this rule.  

IT IS THEREFORE ORDERED: 

1. As discussed in the body of this decision, CTI late-filed Exhibit 127 is 

admitted into the record of the case. 

2. Pursuant to Iowa Code § 476.103 and 199 IAC 22.23(5), Consumer 

Telcom, Inc., is hereby assessed a civil penalty in the amount of $20,000 for the 

cramming violations found in this order. 

3. Consumer Telcom, Inc., must send payment in the form of a check 

made payable to the Iowa Utilities Board to the Executive Secretary of the Iowa 

Utilities Board, 1375 E. Court Ave., Room 69, Des Moines, Iowa 50319.  Payment is 

due on or before June 2, 2016.  The docket number of this case shall be listed on the 

check or in the accompanying correspondence. 

4. If Consumer Telcom, Inc., decides to begin marketing to Iowa 

customers again, it must file the notification discussed in finding of fact number 15 

and conclusion of law number five with the Board for approval prior to marketing in 

Iowa. 

5. Motions or objections not previously granted or sustained are overruled.  

Arguments in the briefs, motions, and made at hearing that are not specifically 
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addressed in this decision are rejected, either as not supported by the evidence or 

the law, or as not being of sufficient persuasiveness to warrant comment.  

6. This proposed decision will become the final decision of the Board 

unless, within 15 days after the proposed decision is issued, a party files written 

notice of appeal with the Board or the Board votes to review the proposed decision 

on its own motion.  Iowa Code § 17A.15(3); 199 IAC 7.26(2). 

UTILITIES BOARD 
 
 
  /s/ Amy L. Christensen                
Amy L. Christensen 
Administrative Law Judge 

ATTEST: 
 
  /s/ Trisha M. Quijano                  
Executive Secretary, Designee 
 
Dated at Des Moines, Iowa, this 3rd day of May 2016. 


