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ORDER REQUIRING ADDITIONAL INFORMATION AND  

ESTABLISHING TIME TO RESPOND 
 

(Issued May 6, 2016) 
 

On May 3, 2016, the Utilities Board (Board) issued an “Order Regarding 

Notice to County Inspectors and April 14, 2016, Compliance Filing” in this docket (the 

May 3 Order).  That order noted that during the course of these proceedings, Dakota 

Access, LLC (Dakota Access), offered a voluntary commitment that it would file with 

the Board all “permits, approvals or similar documents from the U.S. Army Corps of 

Engineers … prior to commencing construction” of the proposed pipeline.  (Dakota 

Access Reply Brief filed February 2, 2016, at page 53.)  The Board accepted that 

commitment, and others, in the March 10, 2016, “Final Decision and Order” with the 

expectation that Dakota Access would fulfill each of those commitments.  With 

respect to the Corps of Engineers commitment, those approvals the Board expects 

Dakota Access to file include Pre-Construction Notifications (PCNs) and the 

associated verifications.   
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The May 3 Order required Dakota Access to file, among other things, a list 

identifying each PCN site in Iowa.  That filing was due within ten days of the issuance 

of the May 3 Order.  

The record in this proceeding establishes that as of the time of the hearing in 

this docket, Dakota Access anticipated it would receive those PCN approvals by 

January of 2016.  However, those approvals have not yet been issued.  The May 3 

Order informed Dakota Access that if delaying construction until those approvals are 

received and filed will have adverse impacts on owners or parties in possession of 

land that will be crossed by the pipeline, the company can “make a filing explaining 

those adverse impacts in reasonable detail” and asking for permission to commence 

construction in areas outside of PCN areas.  (May 3 Order at 8-9.)   

On May 5, 2016, Dakota Access filed a “Request for Permission to Begin 

Construction Outside PCN Areas,” seeking approval to start work in some areas on 

May 17, 2016.  However, the request does not provide a detailed explanation of the 

adverse impacts to landowners associated with delayed construction; instead, it 

offers only the conclusory statement that delayed construction “will directly and 

irreparably harm landowners.”  Dakota Access will be required to provide the detailed 

explanation of adverse impacts contemplated by the May 3 Order before the Board 

will consider the request.  

The explanation should explain how the delay may “directly and irreparably 

harm landowners,” as Dakota Access has alleged.  At a minimum, and purely by way 
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of example, the explanation should describe how many parcels of land would actually 

be subjected to substantial on-site activities in multiple seasons; it should explain 

how, in the opinion of Dakota Access, those parcels would be impacted; and it should 

explain how starting construction earlier will alleviate those adverse impacts. 

As noted above, the May 3 Order also required that Dakota Access file a list 

identifying each PCN site in Iowa.  The other parties should have that information 

before responding to the request, so the Board will set a specific time for filing Dakota 

Access to file the PCN list and the detailed explanation of the adverse impacts and 

for the other parties to respond to those filings.  In order to address the motion in a 

timely manner, the time for Dakota Access to file the PCN list will have to be 

shortened from the period set out in the May 3 Order.  Accordingly, Dakota Access 

will be required to file the PCN list and the detailed explanation on or before May 10, 

2016, and the other parties will be given until May 16, 2016, to file responses.  If 

these timeframes are inadequate, the Board may extend them for good cause shown. 

 IT IS THEREFORE ORDERED:  

1. On or before May 10, 2016, Dakota Access, LLC, shall file (a) a 

detailed description of the adverse impacts the company alleges landowners may 

suffer if construction of the proposed pipeline is delayed and (b) the list identifying 

each Pre-Construction Notification site in Iowa as required pursuant to Ordering 

Clause No. 4 in the May 3 Order. 
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2. On or before May 16, 2016, the other parties to this proceeding may file 

responses to the May 10, 2016, filings by Dakota Access, LLC. 

UTILITIES BOARD 
 
 
 
        /s/ Geri D. Huser                                 
 
 
 
        /s/ Elizabeth S. Jacobs                       
ATTEST: 
 
 
  /s/ Trisha M. Quijano                           /s/ Nick Wagner                                   
Executive Secretary, Designee 
 
Dated at Des Moines, Iowa, this 6th day of May 2016. 
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