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Comments of the 
Iowa Communications Alliance 

 
 The Iowa Communications Alliance1 (the “Alliance”) submits these comments in 

response to the Board’s May 18, 2016 Order Commencing Rulemaking.   

We appreciate the continued opportunity to participate in discussions via 

workshops and formal and informal comment proceedings.  Representatives of more 

than three dozen Alliance members who offer local exchange service via a mix of TDM 

and IP-enabled services actively participated in drafting and reviewing these comments.   

The Alliance applauds the comprehensive and well-crafted amendments 

throughout 199 IAC Chapter 22 in this Order.  We believe the vast majority of the 

proposals achieve the Board’s goal of modernizing rules, eliminating outdated, 

unnecessary or “micromanaged” regulation, and reducing costly regulatory burdens 

which serve little or no purpose in light of changes in communications technologies and 

the prevalence of effective competition in the market for voice services.  

                                                           
1The Alliance is the voice of Iowa’s rural communications industry representing more than 125 providers 
that offer voice service via landline, wireless, TDM, VoIP and other technologies.  As the premier leader in 
education, advocacy and training for Iowa’s rural communications industry, the Alliance represents nearly 
all certificated incumbent, rate-of-return local exchange carriers in Iowa. 
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In this filing, the Alliance (1) urges the Board to reconsider its proposal to create 

regulatory disparity by deregulating one technology used to deliver landline voice 

service (VoIP) but continuing legacy regulation of another (TDM); (2) offers comments 

on some of the proposed amendments; and (3) suggests that the Board consider 

additional rule modifications within the scope of “right sizing” voice regulation.     

 

I. The Board Should Not Base its Rules on the Technology Used 
to Deliver Local Exchange Service 

 

For the third time in the last three years, the Board “seeks additional comment 

regarding its continued regulatory approach to VoIP and whether the proposed changes 

to Chapter 22 achieve a neutral regulatory application to varying technologies providing 

local exchange services.” (emphasis added). 

Over those last three years nothing material has changed.  The Board’s 

reasoned and well-established approach to extending equal regulatory treatment of 

VoIP and TDM services have served Iowans well and should not be reversed.   

The communications industry continues its migration toward increased use of IP-

based services under the Board’s regulatory oversight.  Alliance members are providing 

a mix of VoIP and TDM services and continue to deploy both types of facilities.  In 

response to competition, advances in technologies and other marketplace 

considerations, providers are already building out advanced networks and offering Iowa 

consumers new communications services and products.   

Though interested parties have participated in creating an exhaustive record, 

there have been no compelling facts or legal arguments to refute the Board’s statement 

when it launched NOI-2013-0001 over three years ago that “the Board has not identified 
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any technological basis for treating non-nomadic VoIP in a different manner than other 

voice telecommunications services…”    

Throughout all the legislative discussions, Board proceedings and elsewhere, 

proponents of “VoIP dereg” have argued that the current equal treatment of VoIP and 

TDM is holding back investment, harming consumers and impeding technological 

advancement.  But no factual support has been presented in this docket supporting any 

claim that VoIP deregulation is needed to benefit consumers or somehow spur 

increased investment.2 

The fact is that while VoIP is an alternative form of telecommunications service 

that uses different technology than TDM, the essence of the service is identical to TDM 

– a land-line voice service to a physical location.  The same networks that Alliance 

members use to carry TDM-based voice service continue to facilitate VoIP service also.  

The same soft switches Alliance members use to transmit VoIP signals also transmit 

TDM signals.  From the consumer’s perspective the two technologies provide 

functionally similar telecommunications services and are interchangeable.  Many 

landline consumers (and even many policymakers) are unable to identify whether their 

provider uses TDM or IP-enabled voice service.     

 Recognizing the public interest in the availability of essential communications 

services, the Legislature mandates equal treatment for all public utilities that provide 

local exchange service with only limited exceptions.  Local exchange providers, whether 

they use VoIP technology or TDM technology are regulated as public utilities under 

476.1 to furnish “communications services to the public for compensation” and who 

                                                           
2 For example, just last month, AT&T publicized its recent $175 million investment in Iowa wireless and 
wireline networks over the past three years (http://www.prnewswire.com/news-releases/att-invests-nearly-
175-million-over-3-year-period-to-enhance-local-networks-in-iowa-300274026.html ).    
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must obtain a certificate of public convenience and necessity before offering landline 

local telephone service in this state under Code section 476.29. 

Iowa Code § 476.1D(8) provides guidance in a similar vein – it requires that “if 

the Board reimposes regulation pursuant to subsections 6 or 7, the reimposition of 

regulation shall apply to all providers of the service or facility.” Subsections 6 or 7 refer 

to rate and service regulation, clearly signaling the Legislature’s expectation that all 

regulation be applied equally, just as would deregulation or the reimposition of 

regulation.   

Neither the Legislature nor the Board has ever determined that wireline voice 

service is not an essential communication service or that the Board should regulate one 

class of local exchange service differently than another.   

Furthermore, all relevant recent developments at the Board, Iowa Supreme Court 

and the Iowa Legislature mandate the equal treatment of TDM and IP-enabled local 

exchange services under Iowa law.   

 The Board’s own Orders and statements have properly recognized that IP 
voice services are not information services preempted from state regulation 
and have correctly cautioned that unilateral VoIP deregulation would result in 
“unequal regulatory treatment” and that regulation should be based on 
service provided rather than underlying technology.3   

 All courts reviewing these orders have upheld the Board’s decisions, including 
its determinations concerning the classification of IP services.4   

 In the 2014 Cable One ruling, the Iowa Supreme Court agreed that for 
purposes of property tax assessments under Chapter 433, TDM and VoIP 
networks must be given equal treatment (rejecting the claim that “VoIP is 
somehow different”).5  

 The Iowa Legislature has consistently resisted efforts to create advantages 
for VoIP providers over TDM providers.  In 2013, 2014, and 2015 at least six 
“VoIP dereg” bills died before being considered by any full committees in 
either the House or Senate.6    

                                                           
3 See, e.g., In Re Sprint Communications Company, L.P. v. Iowa Telecommunications Services, Inc. d/b/a 

Iowa Telecom, Order, (Issued February 4, 2011) (subsequent history omitted). 
4 See, e.g., Sprint Communications, Inc. v. Jacobs, 798 F. 3d 705 (8th Cir. 2016). 
5 Kay-Decker vs. Iowa State Board of Tax Review and Cable One, Inc., 857 N.W.2d 216 (IA. S.Ct, 
December 19, 2014) http://caselaw.findlaw.com/ia-supreme-court/1687240.html  
6 SSB 1048 and HSB 170 in 2013; HSB 590 and SSB 3173 in 2014; HSB 96 and SSB 1157 in 2015. 
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Likewise, the recent developments relating to the FCC’s Open Internet Order7 

(and the recent DC Circuit Order upholding the Order) 8 that re-classified broadband 

transmission as a utility and broadband service as a telecommunications service to be 

regulated under Title II.  Advocates who seek favorable regulatory treatment for VoIP 

have often claimed that VoIP is an informational service, not a telecommunications 

service and therefore should be “unregulated like broadband.”  Instead, recent legal 

analysis by the FCC and the courts reject this claim and confirm the Board’s established 

policy of applying consistent rules to all local exchange providers.     

The Board’s commendable efforts throughout recent Chapter 22 rulemakings to 

eliminate and modernize its rules would be severely undermined if the Board proceeds 

to create an uneven playing field between direct competitors who provide local 

exchange services. 

The Board offered no explanation and no factual support for its May 18th proposal 

to reverse years of equal treatment by fully exempting VoIP service providers (but not 

TDM service providers) from all Chapter 22 rules remaining in place after the instant 

rulemaking.  By way of example, this would lead to an unbalanced competitive 

environment where TDM providers (but not VoIP providers) must still comply with the 

following rules: 

 22.2(6) Filings to Board regarding the utility’s operations 

 22.3(12)Terms and conditions for ordering and transferring service 

 22.3(14) Adjacent Exchange service 

 22.4 Customer Relations -- including maps; notifications to customers in change 
of rates; customer complaints regarding charges, practices, facilities or service; 
consumer deposits; customer billing and late payment charges; refusal or 
disconnection of service  

                                                           
7 Protecting and Promoting the Open Internet, GN Docket No. 14-28, Report and Order on Remand, 
Declaratory Ruling, and Order, 30 FCC Rcd 5601 (2015) (2015 Open Internet Order). 
8 United States Telecom Association, et al, v. FCC, No. 15-1063, DC Circuit Court of Appeals (June 14, 
2016). 
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 22.6 Standards of Quality of Service – including service connections and 
interruptions and restoration of service; emergency operations 

 22.7 Safety and Protective measures 

 22.12 Wholesale Tariffs 

 22.14 Intrastate access charges, tariffs and rates 

 22.16 Discontinuance of Service  

 22.20 Service Territories and maps and certificate modifications; conservation of 
numbering resources; certificate revocations 

 22.23 Slamming and Cramming; carrier registration; civil penalties 

 22.24 Applications for numbering resources 
 

During the May 17th Open Meeting all three Board members expressed 

reservations about the impact of “full deregulation” and each suggested the Board retain 

some jurisdiction over certain VoIP services – ranging from consumer protection to 911 

fees to intercarrier disputes.  The approved minutes of that meeting also indicated the 

“Board members noted the Board intends to maintain its regulatory authority of Voice 

over Internet Protocol (VoIP) service.”   

Then the Board issued an Order on June 8th seeking comment on a proposal to 

partially deregulate VoIP.  Again, no supporting reasoning or explanation were included 

to allow parties to analyze, discuss or rebut the merits of either full or partial VoIP 

deregulation.  The fact that the Board’s June 8th Order addressed only the VoIP dereg 

issue demonstrates particular emphasis on this one singular issue even though dozens 

or hundreds of other suggested rule changes and deletions are being considered in this 

docket.  While the Board and staff appear to have addressed those other changes in a 

comprehensive manner that considered the interplay between various rules and the 

impact of changes in one rule on another, the VoIP deregulation proposals indicate 

Board uncertainty on the proper boundaries that should be placed on the VoIP 

deregulation.   

In particular, the newly-proposed amendment to 22.1(6)(a)(15) is vague and 

unclear as to the scope of intended regulation/deregulation.  Without providing any 
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specific reference to which rules will or will not apply to VoIP providers and VoIP 

service, it suggests a partially deregulated regime that retains Board jurisdiction over 

VoIP providers and VoIP services relating to:     

 customer complaints 

 intercarrier disputes 

 dual party relay assessments, and  

 reporting obligations to the Board 
 

The Board’s proposal raises more questions than answers.  One can only guess 

as to what sections in Chapter 22 will still apply and which rules would no longer apply 

to VoIP.  All consumer complaints or just some?  Will VoIP providers continue to be 

subject to customer complaint and consumer protection standards on slamming and 

cramming?  Call completion complaints?  Service connection, interruption and 

restoration standards?  Consumer billing requirements and deposit standards?  Refusal 

or disconnection of service protections for consumers? Will VoIP providers be subject to 

any emergency operations standards?  Will the rules apply to provision of E911 service 

and collection of 911 charges?  Rules on numbering resources?  Provision of HVAS 

services?   

Likewise, the proposed rule fails to describe which rules and subrules that VoIP 

providers must comply with relating to intercarrier disputes or reporting obligations.  

This lack of specificity highlights the danger of attempting to “partially deregulate” 

VoIP providers but not TDM providers.  Creating two tiers of regulation for local 

exchange providers based on the type of technology used is inconsistent with the 

Board’s current practice and past precedent and would be poor public policy.   

If the Board decides that additional deregulation of voice service will benefit Iowa 

consumers and providers, improve network reliability, encourage competition amongst 

different types of voice telephone services, and encourage technological innovation, 
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then any and all “deregulation” should be consistent for all local exchange service 

providers no matter how they deliver service.   

 
II.  Comments on 22.4(2) and 22.8 

 
The Alliance registers its strong support for the vast majority of the rule changes 

identified in the May 18, Order Commencing Rulemaking.  We thank the Board for 

considering the suggestions we made in all prior rounds of comments.   In this section, 

we register our concerns and offer specific alternatives relating to two of the Board-

proposed amendments:  Interest on customer deposits and EAS service.  

 
 
22.4(2)(b) Interest on Customer Deposits.   

 
The Alliance strongly objects to a levy of 7.5% interest payable on customer 

deposits.  In our prior comments, we mistakenly suggested the current rate was 7.5% 

and we asked the Board consider using an interest rate based on a prevailing federal 

benchmark.  Even the Board’s current mandatory deposit rate of 4% exceeds all current 

market rates for interest.  Comparison of deposit rates between rate-regulated gas and 

electric utilities (which build that cost into Board-approved rates charged to consumers) 

and the rate-deregulated local telephone service is misplaced.   

We believe a better solution is for the Board to eliminate the mandated interest 

rate on deposits for local service and instead adopt the mechanism used by the 

Minnesota Public Utility Commission under which utility deposit interest rates are based 

on US Treasury rates.9 

 

 

                                                           
9 See https://www.revisor.mn.gov/statutes/?id=325E.02 
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22.8 Extended Area Service. 

The Alliance notes the Board’s deletion of the section 22.8 relating to survey 

procedures for Extended Area Service (EAS) and the deletion of the definition of EAS in 

Rule 22.1(3).  We support the simplification of the process to deploy EAS to consumers 

and elimination of the burdensome survey procedures.   

Assuming these two subrules are deleted, it does not appear that any remaining 

rules address any aspects of EAS service or even authorize EAS agreements.  Many 

Alliance members have EAS agreements in place with some of the larger carriers, 

providing rural consumers the benefit of “free” calling to friends and family in metro 

areas.  We caution the Board that the removal of all mention of EAS from the rules may 

have the unintended impact of reducing consumer access to extended local calling 

areas and jeopardize existing EAS services.  Alliance members are concerned that the 

deletion of 22.8 and 22.1(3) may cause some providers to be less amenable to new 

agreements, or to extension of existing EAS arrangements.   

 
 

III.  Other Proposed Rule Changes 

In previous filings and statements, the Alliance has suggested some additional 

changes that do not appear in the Board’s May 18th Order.  We again urge the Board to 

consider the following items relating to fiber network upgrades, customer charges, 

certificates and special access services. 

 

22.4(5) Refusal or Disconnection of Service and 22.16 Discontinuance of Service. 
 

The Alliance renews the request made in prior rounds of comments that the 

Board clarify that providers upgrading service from copper networks to fiber-based 

networks should be allowed to discontinue the use of copper facilities upon completion 
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of the fiber upgrade and move the customer to the fiber network.  A network upgrade 

that does not reduce or impair the essential functionality of the voice service provided 

should not be considered a discontinuance of service or a refusal or disconnection of 

service, especially when the consumer is not required to purchase or obtain new CPE to 

use the service.   

In these circumstances the provider should be allowed to take the copper-based 

network out of service without the added delay and expense associated with additional 

regulatory filings.   

Likewise, the change from TDM to fixed IP-based voice service would be 

functionally equivalent and should not be considered a discontinuance or disconnection 

of service.  The Alliance also points out the unfairness that would result if the Board 

deregulated VoIP service (as proposed in the June 8th Order) with respect to the 

application of 22.4(5) and 22.16 but failed to give equal treatment to TDM services.   

In summary, the Alliance suggests that both 22.4(5) and 22.16 be modified to 

clarify that “A change in the technology used to provide service does not constitute a 

discontinuance or disconnection of service to the customer.” 

 

Rule 22.4(3)(k) and (l) Customer billing, timely payment, late payment charges, 
payment and collection efforts -- Undercharges and Overcharges.   

 

The Alliance suggests the Board amend the timeframe for correcting 

overcharges and undercharges to twenty-four (24) months.  This change would be 

consistent with many other limitations periods, including the limitations period applicable 

to interstate services under 47 U.S.C. §415.   
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22.20 Certificates.   
 

The Alliance does not object to the proposed modification to rule 22.20.  On a 

separate question relating to certificates, the Alliance notes that some LEC certificates 

do not list all the exchanges served.   For many years, Board procedures required a 

LEC to amend its certificate when changing the designated service area.  For a period 

of time it appears the Board allowed service area changes to be identified in a LEC’s 

tariff and not require an amended certificate.  After the recent “de-tariffing” proceedings, 

it is unclear how service areas are to be amended and reflected in publicly accessible 

records.   

The Alliance suggests that the certificates are the best mechanism, and suggests 

the Board consider a process to “clean up” all LEC certificates to ensure that every 

certificate properly identifies all areas being served.   This process would build on the 

Board’s recent steps to certify exchange boundaries and would be consistent with the 

Board’s recently adopted rules regarding certificate modifications.10   

 
 

Special Access Services.   

The Alliance notes the recent FCC Order11 that proposes to regulate the 

provision of special access circuits (now referred to as Business Data Services) in 

certain markets deemed not competitive.  The Alliance is concerned the federal 

changes may cause confusion with respect to intrastate special access rules.  To avoid 

or minimize such confusion, we suggest that the Board re-affirm the deregulation of 

                                                           
10 See 199 IAC § 22.20(4), requiring that local exchange carriers (LECs) seeking to expand their service 

territories provide the Board with a listing of exchange areas where they provide service as an ILEC or 
CLEC. 
11 See Business Data Services in an Internet Protocol Environment, et al., WC Docket No. 16-143 et al., 

Tariff Investigation Order and Further Notice of Proposed Rulemaking, FCC 16-54  (Released May 2, 
2016). 
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intrastate special access services in INU-88-2 (including DS0, metallic and digital data) 

and in INU-95-3 (high capacity, DS1, DS3) by amending subrule 22.1(6)(a) to specify 

that intrastate special access services – including so-called “Business Data Services” 

remain deregulated in Iowa.  

 

IV.  Conclusion 

The Alliance applauds the Board for taking bold steps to modernize Chapter 22.  

We agree with nearly all of the proposed rule rescissions.  We agree with nearly all of 

the proposed changes in the May 18th Notice Commencing Rulemaking, and we 

suggest a few more clarifications for the Board to consider.  We urge the Board to apply 

all proposed rule changes equally to all local exchange service providers.      

 
 

Respectfully Submitted 
 
      IOWA COMMUNICATIONS ALLIANCE 
 
       
      _____________________________ 

      David C. Duncan, CEO 
      2987 100th Street 
      Urbandale, IA 50322 
      Telephone:  515-867-2091 
      Email: dduncan@iacommunicationsall.com  
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