STATE OF IOWA

DEPARTMENT OF COMMERCE

UTILITIES BOARD

IN RE:
DOCKET NO. HLP-2014-0001
DAKOTA ACCESS, LLC

ORDER REGARDING APPLICATIONS, MOTIONS, AND REQUESTS
AND TAKING OFFICIAL NOTICE

(Issued March 31, 2016)

On March 10, 2016, the Utilities Board (Board) issued its “Final Decision and
Order” in this docket, granting Dakota Access, LLC (Dakota Access), a permit
pursuant to lowa Code ch. 479B to construct, operate, and maintain approximately
346 miles of 30-inch diameter crude oil pipeline through lowa. However, the Board
did not issue the permit at that time; the permit will not be issued until Dakota Access
has made, and the Board has accepted, certain compliance filings.

On March 16, 2016, Dakota Access filed what it described as “pre-permit
compliance filings,” a request for expedited treatment, and a motion for confidential
treatment of certain information in the filing. On March 17, 2016, Dakota Access filed
a revised motion for confidential treatment, correcting an omission in the March 16
filing. On March 18, 2016, the Board issued an “Order Denying Motion to Expedite
and Establishing Schedule® so that the parties could review and comment upon the
compliance filings. A number of matters have arisen in connection with the “Final
Decision and Order” and the compliance filings that the Board will address in this

order.
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A. Landowner Applications for Clarification or Reconsideration

On March 14, 2016, Barb (Styke) Hudelson and Gary Styke filed a request for
clarification or reconsideration of the order with respect to property in Lyon County
that would be crossed by the pipeline. On March 17, 2016, Mary E. Goodwin filed a
similar motion to reconsider with respect to property in Polk County. Pursuant to
lowa Code § 476.12, the Board must act on these applications within 30 days of the
date they were filed.

The Board'’s “Final Decision and Order” was issued on March 10, 2016. That
means the parties have until March 31, 2016, to file applications for rehearing or
reconsideration, and the Board will then have 30 days to rule on the applications,
pursuant to § 476.12. The Board finds that it will be more efficient to consider and
address all of the applications at the same time, as they may raise issues that should
be considered together; accordingly, the Board will grant these two applications, so
that they can be considered together with any other applications for rehearing.

B. lowa Tribe Request for Consultation

On March 23, 2016, the lowa Tribe of Kansas and Nebraska (lowa Tribe) filed
a letter requesting consultation under Section 106 of the National Historic
Preservation Act (NHPA). The NHPA, previously found at 16 U.S.C. 470 and now
located at 54 U.S.C. 300101, requires that federal agencies undergo a review
process for certain federally-funded and permitted projects. That process includes an
opportunity for interested persons to comment on the potential impacts the project

may have on significant archaeological or historic sites.
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The NHPA applies to federal agencies, not state agencies like the Board, so
the lead federal agency, the U.S. Army Corps of Engineers, is responsible for
consultation under Section 106 of the NHPA. (Exh. Howard Reply at 26.) In its reply
brief, Dakota Access commits that it will file its permit from the U.S. Army Corps of
Engineers with the Board prior to commencing construction. The Board finds that
process, which will include consultation under Section 106, will address the issues
associated with this request for consultation.

C. Request for Confidential Treatment

The March 16, 2016, compliance filing by Dakota Access included a request
for confidential treatment of the unconditional and irrevocable guarantees of the
parent companies of Dakota Access for remediation of damages from a leak or spill
(the Parental Guarantees) and the general liability insurance in the amount of at least
$25,000,000 for the same purpose. The request was amended on March 17, 2016,
to add two pages to the filing that were omitted from the March 16 filing.

Dakota Access’s request included the affidavit of Joey Mahmoud, who stated
that the Parental Guarantees and full insurance policies “reflect internal and inter-
corporate arrangements, financial terms and conditions, and competitive operational
knowledge that Dakota Access and its parent entities consider proprietary and
sensitive business information.” (Mahmoud Aff. at 1, [ 3.) Mahmoud stated that the
information for which confidential treatment is sought constitutes trade secrets under
lowa Code § 550.2(4) and is accordingly entitled to protection under lowa Code
§ 22.7(3). He also stated that the information represents a report to a governmental

agency which, if released, would give advantage to competitors and serve no public
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purpose and is therefore entitled to confidential treatment under § 22.7(6). Mahmoud
says release would not serve a public purpose because the Board, the Office of
Consumer Advocate, and Board staff will all have access to the confidential
documents, along with those parties to this docket who have executed an appropriate
protective agreement. Finally, Mahmoud says that “Dakota Access believes that the
general release of this information would substantially injure its economic and
business interests.” (Mahmoud Aff. At 2, {[6.)

On March 23, 2016, the Northwest lowa Landowners Association (NILA) filed
a “Resistance to Motion for Confidential Treatment.” NILA says that Dakota Access
has failed to prove that the information represents a trade secret as defined in lowa
law. NILA says the insurance policies are largely composed of form language
commonly used in the insurance industry, other than the premium information and
other identifying information, which NILA agrees may be redacted. NILA says that
apart from the premium and identifying information, there are no trade secrets within
the policies.

NILA also argues that Dakota Access has failed to prove the Parental
Guaranties are trade secrets because the request for confidential treatment lacks any
supporting detail regarding the factors to consider when determining whether
information constitutes a trade secret under lowa law:

(1) The extent to which the information is known outside of [the] business;

(2) The extent to which it is known by employees and others involved in [the]

business;

(3) The extent of measures taken ... to guard the secrecy of the information;

(4) The value of the information [to the business and its competitors];

Eg; The amount of effort or money expended ... in developing the information;

The ease or difficulty with which the information could be properly acquired
or duplicated by others.
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Kendall/Hunt Pub’g Co. v. Rowe, 424 N.W.2d 235, 246 (lowa 1988).

Finally, NILA argues that release of the information would serve a public
purpose because the Board required Dakota Access to provide the Parental
Guarantees and the insurance policies in order to ensure Dakota Access will have
sufficient resources to protect lowa’s assets. Only through transparency, NILA says,
can the public verify that protection is adequate and in place. This is also important
on a going-forward basis, as Dakota Access must file annual proof of insurance with
the Board. NILA asks how that filing will be fact-checked outside the agency if it is
kept confidential.

On March 24, 2016, the Sierra Club lowa Chapter (Sierra Club) filed a joinder
in NILA’s resistance.

Also on March 24, 2016, Dakota Access filed a response to NILA’s resistance,
saying that the Parental Guarantees and insurance policies are confidential business
records of Dakota Access. Dakota Access asserts that the sworn statements in the
Mahmoud affidavit set forth facts sufficient to meet lowa’s definition of a trade secret
and no evidence has been presented to the contrary. Further, Dakota Access says
that the Board has already determined the information is entitled to confidential
treatment, citing pages 1758-59 of the hearing transcript and the Board’s rulings on
certain pre-hearing discovery motions. Finally, Dakota Access argues that no public
purpose would be served by release of the documents because every party that has
signed a confidentiality agreement in this proceeding, including NILA and Sierra
Club, has received a copy of the insurance policies and the Parental Guarantees.

Dakota Access argues this is sufficient to accomplish the Board’s purpose of allowing
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the parties to comment on the compliance filings; permitting non-parties to review the
documents would not further the Board’s purpose, particularly as non-parties could
not file comments on the documents.

First, while the Board may have made preliminary determinations regarding
the confidentiality of this information at earlier stages of this proceeding, under the
Board’s rules any member of the public may ask to see agency records at any
reasonable time and each such request will be considered at the time it is made, on
its own merits. 199 lowa Admin. Code 1.9. The Board’s prior determinations do not
alter the availability of this process under the rules.

Second, as NILA has described them, the insurance policies appear to be
standard insurance industry forms. Dakota Access has not explained how the forms
have independent economic value, actual or potential, from not being generally
known to or readily accessible to some other person who would be able to obtain
economic value from its disclosure or use. (lowa Code § 550.2(4)(a).) Instead, it
appears the forms are generally available, at least within the insurance industry.
Moreover, Dakota Access has not offered any specific evidence that some other
person could obtain economic value from the disclosure or use of the information; it
has only offered the conclusory statement that if the information is released, “other
competitors could more readily follow or strategize regarding Dakota Access’
business model....” (Mahmoud Aff. at 2, 9 7(b).) Without some explanation about
how competitors could do this and how they would be advantaged (or how Dakota

Access would be disadvantaged), this statement is insufficient to survive a challenge.
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Mahmoud’s affidavit also makes a conclusory statement that Dakota Access
has made reasonable efforts to maintain the secrecy of the policies by limiting
internal access to a need-to-know basis, marking the documents “Confidential,” and
not making them available to third parties absent confidentiality agreements. “While
such concealment may make [these insurance policies] ‘secrets,’ [the Board does]
not think they are trade secrets.” Kendall/Hunt at 246, emphasis in original.

The Board concludes that the insurance policies, other than the premiums and
identifying information, are not entitled to confidential treatment pursuant to lowa
Code § 22.7(3) as trade secrets.

The Board'’s analysis of the Parental Guarantees is similar. Dakota Access
again offers conclusory statements to the effect that release of the information would
improve the ability of unidentified competitors to “strategize regarding Dakota Access’
business model...” (Mahmoud Aff. at 2, [ 7), but the company offers no explanation
of the type of useful information the competitor might extract, the uses to which that
information could be put, or the manner in which those uses would disadvantage
Dakota Access. Without this information, Dakota Access’s claim that the Parental
Guarantees are trade secrets is without adequate support in the record.

The remaining question is whether the insurance policies and Parental
Guarantees are entitled to confidential treatment as reports to a government agency
which, if released, would give advantage to competitors and serve no public purpose.
(lowa Code § 22.7(6).) Again, Dakota Access has not offered any evidence as to

how the release of the information would give any advantage to competitors, so the
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Board concludes that the information is not entitled to protection under § 22.7(6),
either.

Pursuant to the Board’s rules at 199 IAC 1.9(8)(b)(3), the Board will notify
Dakota Access that its request for confidential treatment of the insurance policies
(other than premium amounts and identifying information) and the Parental
Guarantees is denied. The Board will continue to withhold the documents from public
inspection for 14 days from the date of this order to allow Dakota Access an
opportunity to seek injunctive relief. If Dakota Access does not request injunctive
relief from a court with jurisdiction of the matter within that time period, then within 14
days of the date of this order Dakota Access shall file in this docket public copies of
the insurance policies (with only the premium amounts and identifying information
redacted) and the existing copies of the Parental Guarantees will be moved to the
public record.

D. Dakota Access’s Motion for Clarification
On March 24, 2016, Dakota Access filed a “Motion for Clarification of

March 18 Order,” asking the Board to clarify that there is no need for the company to
file revised Exhibit H documents for those properties where the Board ordered route
changes prior to issuance of the permit. Dakota Access says that the submission of
revised condemnation documents is only required prior to the company’s filing of an
application for condemnation with respect to those specific parcels. Dakota Access
says that this requirement gives the affected landowners, who have objected to the

project, the unilateral ability to delay the project by refusing to cooperate with the
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company. While only one landowner is alleged to have refused to cooperate, Dakota
Access is concerned there could be others.

On March 25, 2016, the MAIN Coalition filed a statement in support of Dakota
Access. On the same date, Sierra Club filed a response to the motion for
clarification, arguing that construction cannot begin until the project has received the
necessary permits and authorizations from the U.S. Army Corps of Engineers.
Because those permits and authorizations have not yet been issued, Sierra Club
concludes, the requirement for revised Exhibit H documents is not the cause of any
construction delays.

On March 29, 2016, Dakota Access filed a reply to the Sierra Club’s
resistance, saying that the Corps of Engineers has publicly stated that its approval
should be granted in due course for those parts of the pipeline within the Corps’
jurisdiction and that the company can go ahead and construct the remainder of the
pipeline without the Corps’ approval.

On March 30, 2016, NILA filed a notice stating that the Lenharts, owners of
one of the parcels in question, have cooperated with Dakota Access regarding any
required surveys for an updated legal description of the new pipeline easement and
the new temporary construction easement. NILA says the Lenharts have been very
open to communication with Dakota Access and look forward to working with the
company in regard to the revised location of the pipeline.

Also on March 30, 2016, the lowa Farmland Owners Association, Inc., and
LaVerne Johnson (collectively, IFOA) filed a response to Dakota Access’s request for

clarification. IFOA says that under lowa Code § 479B.16, when a permit is granted,
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the pipeline company is vested with the right of eminent domain, “to the extent
necessary and as prescribed and approved by the board....” IFOA says this supports
the Board’s earlier statement that a permit cannot be issued until revised Exhibit H
documents are filed; otherwise the precise extent of the right of eminent domain
vested in the company would be, at a minimum, unclear.

IFOA also questions the need for another survey on the Johnson property.
The only change to the easement on that parcel that the Board ordered was to bore
the pipeline under a large drainage line on the property. IFOA does not understand
why another survey is required to modify the Exhibit H documents to reflect that
condition.

The Board finds that the revised Exhibit H documents must be filed and
accepted by the Board before a permit can be issued using the revised routes the
Board has identified. Pursuant to lowa Code § 479B.16, the permit includes the right
of eminent domain, and in this case the Board will not grant that right for a route that
is not clear in the record before the agency. That means that the Exhibit H
documents must be updated to reflect the changes that the Board has ordered if
those changes are to be approved.

In its “Final Decision and Order,” the Board adopted changes to the proposed
route across certain parcels in order to address certain landowner objections, that is,
to reduce the burden of the pipeline on those landowners. If those landowners do
not work with the company in good faith to accommodate those changes, then the
Board will grant Dakota Access the right of eminent domain for the original proposed

route across their property. The Board will give the landowners a reasonable period
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of time to work with the company, but if any of the landowners refuses to cooperate in
surveying or other activities necessary to preparation of the required documents, then
on or after April 8, 2016, Dakota Access can file a statement to that effect and the
Board may proceed to act in this matter on the basis of the original proposed route
across each such parcel.

Finally, the Board will require that Dakota Access file a status report regarding
each parcel where revised Exhibit H documents are required (see Ordering Clause
No. 11 in the “Final Decision and Order”) stating whether landowner cooperation is
required to prepare the revised documents, why cooperation is required for each
parcel and, if so, the status of that cooperation. The status report shall include an
explanation of why another survey is required on the Johnson property.

E. Official Notice of Staff Withess Report

On March 25, 2016, one of the Board staff witnesses in this docket, Don
Stursma, filed a staff report summarizing his review of the post-decision compliance
filings. Pursuant to lowa Code § 17A.14(4), the Board will take official notice of the
report. Parties will be allowed until April 4, 2016, to file comments on the report.

F. Issues Regarding Possible Construction Activity

On March 23, 2016, Linda Murken contacted the Board by email to express
her concern that an electrical substation is being constructed in Story County, on land
that was purchased by Dakota Access and then deeded to Consumer’s Energy, in
order to serve a Dakota Access pumping station to be located nearby. Murken also
said that there is tree clearing activity in the area along the route of the pipeline on

both sides of Interstate Highway 35, in the vicinity of mile markers 106 and 107. The
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Board will take official notice of Murken’s email message of March 23, 2016, attached
to this order as Attachment 1.

On March 24, 2016, Elaine Tweedy Foley contacted the Board by email to
inform the Board that Dakota Access has recently cut timber on two properties
located between the Tweedy parcel (H-LE-018) and the Mississippi River. Foley
expressed concern that Dakota Access may attempt to cut trees on the Tweedy
parcel, as well. The Board will also take official notice of Foley’s email message,
attached to this order as Attachment 2.

On March 25, 2016, Linda Sorenson, a party to this docket, filed a statement
regarding a possible change in the route of the pipeline. According to Sorenson,
Dakota Access has approached the person responsible for the Venning property,
which is the site where the boring rig is to be placed to cross the Mississippi River,
seeking to move the route across that property 125 feet to the north because of
environmental issues on the lllinois side of the river. Sorenson also says that Dakota
Access has moved the stakes marking the intended location of the pipeline on the
lowa side of the river and someone has been cutting trees on the Venning property
and another property belonging to J.D. White.

On March 26, 2016, Sylvia Spaulding sent an email message to Board staff
saying that she manages a farm that is on the pipeline route. She also said that
Dakota Access appears to have staked out the pipeline route and cut down a tree on
an adjoining property where the pipeline is to run. She included photographs of the

staking flags and cut-down tree. The Board will take official notice of the email
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message, attached hereto as Attachment 3, but will not take notice of the
photographs, as the email message is adequate to describe the situation.

The Board'’s “Final Decision and Order” granted a permit to Dakota Access,
but the permit was not issued with the order. Instead, the Board said that “no permit
will be issued, and construction may not commence, until [the compliance filings]
have all been filed with and accepted by the Board.” (Order at 152.) These contacts
from the public present the question of whether the activities described above,
assuming they were, in fact, the activities of Dakota Access or its representatives,
constitute “construction.”

The Board’s rules define “pipeline construction” as “a substantial disturbance
to agricultural land associated with installation, replacement, removal, operation or
maintenance of a pipeline, but shall not include work performed during an
emergency.” 199 lowa Admin. Code 9.1(3)(f). Further, the Board'’s rules require that
a land restoration plan must be prepared for each hazardous liquid pipeline project
and that plan must include “a description of the sequence of events that will occur
during pipeline construction.” 199 IAC 9.2(1)(b). In order to comply with these
requirements, Dakota Access submitted its proposed Agricultural Impact Mitigation
Plan, or AIMP, and the company submitted a revised AIMP as a part of its March 16,
2016, compliance filing. Section 3 of that plan lists the “Sequence of Construction
Events” and that list includes “Complete final surveys, stake centerline and
workspace; Access road installation; [and] Grubbing and clearing of the construction
corridor,” among other things. It appears that Dakota Access may have defined

“construction” as including staking and tree clearing, in which case the activities
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described in the filing and the emails could be found to be a violation of the Board’s
order.

In a different context, the Board has previously ruled that staking, clearing, and
grubbing work is not sufficient to establish that a project has commenced
“construction in part.” In re: lowa Electric Light and Power Co., I[UB Docket No.
DRU-93-5, 1993 WL 559861 (lowa Utils. Bd.), slip op. at 3-4. That ruling was made
in connection with an electric transmission line franchise issued pursuant to lowa
Code ch. 478. Section 478.21 provides that unless the franchised line is
“constructed in whole or in part within two years of the granting” of the franchise, the
franchise shall be forfeited. The utility in that case requested a declaratory ruling that
clearing and grubbing the right of way for a new transmission line was sufficient to
satisfy the requirement of “construction ... in part.” The Board disagreed, finding that
some permanent improvement is required to constitute construction.

If the lowa Electric reasoning is applicable to this proceeding, then it is possible that
the activities described in the filing and the emails are not prohibited construction
activities.

The Board finds that these public allegations of potential violation of the
Board’s order must be investigated and resolved. If Dakota Access is found to have
violated the Board’s order, the Board may levy against Dakota Access a civil penalty
in an amount not to exceed $100,000 for each violation. Each day that the violation
continues constitutes a separate offense, up to a maximum of $200,000 for a related
series of violations. (lowa Code § 479B.21.) Accordingly, the Board will establish a

schedule for further investigation of these activities.
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On or before April 4, 2016, Dakota Access shall file a response to the
Sorenson filing and the attached email messages, stating whether Dakota Access or
its agents, contractors, or other representatives are responsible for the activities
described. Dakota Access shall also file a description of all of the activities it has
undertaken on properties in lowa (other than staking and tree clearing) following
issuance of the Board’s “Final Decision and Order.” Finally, Dakota Access shall file
a statement explaining the basis on which the company believes those activities are
not prohibited pre-permit construction activities.

The other parties to the proceeding will be given until April 8, 2016, to respond
to the Dakota Access filing, and Dakota Access will be allowed to respond to those
filings on or before April 12, 2016.

ORDERING CLAUSES

IT IS THEREFORE ORDERED:

1. The request for clarification filed on March 14, 2016, by Barb (Styke)
Hudelson and Gary Styke, and the motion to reconsider filed on March 17, 2016, by
Mary E. Goodwin are granted solely for purposes of further consideration. The merits
of the request and the motion will be addressed in a future order.

2. The request for consultation pursuant to Section 106 of the National
Historic Preservation Act filed on March 23, 2016, by the lowa Tribe of Kansas and
Nebraska is moot, as the lead agency for the consultation process is the U.S. Army
Corps of Engineers, not the Board.

3. The request for confidential treatment filed by Dakota Access on

March 16, 2016, is granted with respect to the premium amounts and identifying
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information in the insurance policies, pursuant to lowa Code § 22.7(3). The request
for confidential treatment is denied with respect to the remainder of the insurance
policies and with respect to the Parental Guarantees. Pursuant to 199 lowa Admin.
Code 1.9(8)(b)(3), the Board is hereby notifying Dakota Access that its request for
confidential treatment of the Parental Guarantees and the insurance policies (other
than premium amounts and identifying information) is denied. The Board will
continue to withhold the documents from public inspection for 14 days from the date
of this order to allow Dakota Access an opportunity to seek injunctive relief. If Dakota
Access does not request injunctive relief from a court with jurisdiction of the matter
within that time period, then within 14 days of the date of this order Dakota Access
shall file in this docket public copies of the insurance policies with only the premium
amounts and identifying information redacted and, at the same time, the Board will
make the Public Guarantees available to the public.

4. The “Motion for Clarification of March 18 Order” filed by Dakota Access
on March 24, 2016, is denied. However, the final paragraph on page 2 of the
Board'’s “Order Denying Motion to Expedite and Establishing Schedule” is modified to
read as follows:

Further, the Board notes that a permit cannot be issued until

revised Exhibit H documents are filed and approved for parcels where

the Board ordered parcel-specific changes to the company’s

condemnation request. If, however, the landowner of one or more of

those parcels refuses to cooperate with any additional surveying or

other activities necessary to preparation of revised Exhibit H

documents, then on April 8, 2016, Dakota Access can file a statement

to that effect and the Board may proceed in this matter on the basis of
the original proposed route across such property.
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5. On or before April 5, 2016, Dakota Access shall file a status report
regarding each parcel where revised Exhibit H documents are required (see Ordering
Clause No. 11 in the “Final Decision and Order”) stating whether landowner
cooperation is required to prepare the revised documents, why cooperation is
required for each parcel and, if so, the status of that cooperation. The status report
shall include an explanation of why another survey is required on the Johnson
property.

6. Pursuant to lowa Code § 17A.14(4), the Board is taking official notice of
the staff report filed in this docket on March 25, 2016. Parties may file comments on
the staff report on or before April 1, 2016.

7. Pursuant to lowa Code § 17A.14(4), the Board is taking official notice of
Attachments 1, 2, and 3 to this order, consisting of the March 23, 2016, email
message from Linda Murken to Board staff (Attachment 1), the March 24, 2016,
email message from Elaine Tweedy Foley to Board staff (Attachment 2), and the
March 26, 2016, email message from Sylvia Spaulding to Board staff (Attachment 3).

8. On or before April 4, 2016, Dakota Access shall file a response as
described in this order, stating whether Dakota Access or its agents, contractors, or
representatives are responsible for the activities described in Attachments 1, 2, and
3, and in the filing made by Sorenson on March 25, 2016. Dakota Access shall also
file a description of all of the activities it has undertaken on properties in lowa (other
than staking and tree clearing) following issuance of the Board’s “Final Decision and

Order.” Finally, Dakota Access shall file a statement explaining the basis on which
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the company believes those activities are not prohibited pre-permit construction
activities.

9. On or before April 8, 2016, the other parties to this proceeding may file
responses to the Dakota Access filing of April 4, 2016.

10.  On or before April 12, 2016, Dakota Access may file a reply to the
filings of April 8, 2016.

UTILITIES BOARD

/s/ Geri D. Huser

/s/ Elizabeth S. Jacobs

ATTEST:

/s/ Trisha M. Quijano /s/ Nick Wagner
Executive Secretary, Designee

Dated at Des Moines, lowa, this 31° day of March 2016.



SULIBa[0 9911 ST 2197} UOTLISqNS S} SAPISeg
‘ugof TH

<RGBEMOI BD00) BUO| U O ePHaTT+15 Ofu®

10D WY 9G:€7:8 ¥€ 91L0Z ‘22 UoiBiN :83eq

1dva pue 09dID :pmd 30alqng

<lod lewb@iusiInuepulf> usMin|y epul] :wod4

:0FessowW papIemiIo] uidog

Docket No, HLP-2014-0001

ATTACHMENT 1

e
US3INAL BPUIT

‘A1do1 mok Jreme (i |

o3 URDIANI (7 "AME] 91} JO YHOU So[Tr 9°7 03 §° T “10jewdiy Awr Ag “£0T-90T SISYTLT S[TW JO AJTUIOTA S} UL UO 8u103 0q 01 SW93S [IY

“[reurs Juonbasqns e UT samyord IS0 M) B PIBMIOT
0} Sur0S We ] "9JISIOIUI O JO SIPIS (10q TO ‘331 UOHONASUOED UOTRISqNS 9T} JO YHOU S[T B JOqR U0 Surol Suires]d 991 JUe0gTUSIS OSTE ST 3197,

‘suotyeoo] s Ao 01 mofeq seInyold 0og Suided ST Oy PUE $3500 SUIPIESAL 19T WOIJ UTRIqO 0} 9[qE SeMm. [ SE
TOT|BULIOJUI TONUI SB UIRIUOD S[IRTUS 13[] SS300Y BIONB(] AQ PRIONnSU0d g [Tka Forysm uonels Surdwmd 243 J0 spestl a1j) 199Ur 0} Arerewrnd ‘woneisqns
a1 SUnONNSUCS SIe 3] T} AU YHIMm UOESISAT00 suoyd B Ul poljLIo 3YS "ODJI) & AUsTaIg ey WOl PIAISI] STIETIS 3] 318 M0[oy

JdvQd PUR ODdID ‘PMd 1oalgns

[an1] pleuoq ‘Asuuiol 0]

WY ZZ:0T 9102 '€Z U>IeN Aepsaupam JuaS
<woyiewb@usxiniepul|> usiiniy epul oty

[anI] pjeuod ‘Aswuio]



‘epur]

19101 <JET OSUABDIATSYe1q Se> Auaya1g oy ‘INd LE¥ 18 ‘9107 ‘LT TN UO

| 'puri

LI TUAAO [[IM OYM PURB ‘UOTIBIS-qNS

o1 Sunonnsuoo ASIsUY ,SISWNSUO)) 10 ODJID S "OW P[0} NOA aqABW pue “uonsanb QI0W SUQ "UONEULIOFUT U} JO [[e 10 noA Juey],
: _ ‘o

03dIJ -9y :33lgng

<ToU 03dp@AUSYaIg o ae> Auslalg ayley 101

Nd Z¥:% 9TOT ‘LT Uodely ‘Aepsiny] :3uag
[WiGTTeti s @ Uy JNUWEPUI[-0lIe W] uaxJn[ BpUIT twodd

ayiey
‘UOI11B20[ BY3] 1B SUOLIBISYNS UMO [|Im ABJSUT sJawnsuod pue 0341 Yiog
‘epul

0DdID Ty welqns

<TI00 Te IS () USSP UI> USYINA epury o],
10D TN TEBES 8 9107 81 UOTEIN :91EQ
UoUIq OgIEI> AUSUaIg SUIEY (W0

:03essoWt papIesIo] UIsaq
QUOYJI AW WO JUS§

A

USHIIA BpUl]

*Aep0] SUIIOOWI © UI OIe NOA MOUY ‘[TeUl 90I0A 0] JUSS 198

no£ J1 roquimu suoyd pue 95eSSaUI B SABS] 9SBI[J "AM0L0WO0} pie Aepo) Jo gonwt suoyd Aq S[qerreA g [[Im ] SUOOS SWISWOS Bl am
UB) PIUTRIqO U9aq 1o 10U 9ARY ATessaoall syrunzed a1y} JO ([ JeU) 398 SU1 Yl 11, ST SO0p MO "G¢-] JO SOPIS Toq U0 2uop Suieq




U GodI0 P

usyaiq ayIey

v/TT-Z08-STS 19D SBTE-ETE-GIS :Puoyd
. ZIE0S VI ‘SaUlo $3Q
00E 2HNS "3y puelD 009T

anieladoon Jamod BmO| |eI1Ua)
SUGHEIIUNWIWOD 31810d107) “IUSPISaId IIA

ANIHIYG IHLYA

‘mouy sn 18] aseajd ‘noA aplaosd ued am as|e BulylAue st a1ayl Y|

‘uonelodiod

alenlid B aJe ASY] Se [eIIUapLUO02 S1328(0ad Byl 03 UOIINGUILOI S$S3IIY BIONE( "80UBJ UOIIRISNS 3Y3 JO 1834 00T-0S $0O a8ues syl
Ul 8J8YMBWIOS Paled0| aq pInom uonels Suidwind e Aj[RUWION "UOIIBIO| 19BXS 3yl 9ptaosd 0] B|qe 10U d1E 3M OS Uolels Suidwnd
a1 SUNONJISUOI SJ01DEIILOD JIDYL SARY |]1M SSBI0Y BIONE(J “1USWSSES LB BUlAladaL 02dID YUm ABJaud s Jswnsuo) 01 pspasp
‘ssa00y B10NRQ AQ Paseydund sem pue| 1o saude 97°7 Syl "AIUNOD AJOIS Ul UOIIINIISUOD ay) Suipiedad [[ed IN0A 10} NOA juey L



*2]1S UOT)OTLHSUOD 9} O} SS0008 SOATS 18] GE-T JO 315om 3snl (N'T pIgQ€) peo1 Ajuno)) 41015 g

P

SSB[) 243 Je SUFIS proI oy,

e







BpUI]

S010Ud UolIonisuos uonels-qng ~ 3oalgns

[gN1 pieuoq ‘Aswiio], 0]

INY SE0T 9T0T "€ Y21eN ‘Aepsaupap juag
<oy |lewlh@uaninuepur| > usyiny epur] :wroad

[an1l pieuoq “Rourio]






CIP‘CO éonstruéhbﬁ ‘SAit‘e a




211S UOTJONISUOD JO MBIA IBSO[D)







mvﬁA

G9019-pE0I-speIsdN35enbal-AUep-s105TATSANS /SMST oY qISatie//dny

sunqu| saWy | ODdID 404 peol epelbdn o3 3sanbai Ausp siosiusdng apoelgns
lan pieueq “Aswlo], 0]

NV SZ:0T 9TOZ ‘€2 YoIe ‘Aepsaupam juss

<oy |lewB@uainepul| > uaxiniy epu HITGYE

[an1l pieuoq

‘AdwLio |



2 ozd-peci-apeBdn4sanbal-Auap-S.10s1Aledns/SMau/ WO LSS W/ Ay

"000°'006¢ 29 0} pajoadxa si Apadoud sy} 1oj 901d sseyoInd 8y [ "SBWY Ul "8AY [9zeH 'S $0| 1e Auedolid psumo
AJunoo 10 “ou| $821A19g 91 sewndo yim Juawaalbe aseyoind B ojul J8)us 0} uonnjosal e paaoidde pieoq sy} ‘Aepsan | ssauisng Jayjo uj

‘ ‘slosiadedns ay] ypm sbuipuy
118y} $sNosip 0] Bunsaw ainny e J& WNjal [IM JeliS 1 99s Aay) Se asn 0} s1awle) [e20] pue Auedwod Sy) JO} SALP 9jeAld B OJuUl J884)s 8y} uin)
KjoAijoaye pue peol ay} uopueqe 0} AJunod ay; Joy ajqissod aq pjnom 3 Ji 89S 0} geis AJunod pajoalip s1osialadns ay) ‘uoissnosip ey} bumojjod

19 @Y} 100} 0] SjuapIsal sanbal Juplp
1By} UORN|OS JBYjoUR puy 0} Buium sem oy 18y} pappe uojuyD ‘padojaaaplapun sem peol ay) jey; Sumouy pue| syl paseyoind Auedwod e usym
peo. e apeibdn o} sig|jop JeAedxe) puads pjnoys AJUnoo ay) AYm 2as J,Uplp 8y asneoaq Joo[ yum paaibe ay pres uojulD suhepy Josialadng

. SpJemioeq jo punf s ‘julod siy) je

‘os pue peol Jey] aaoidwi o) sjenpiaiput s1eAld Buimoj|e wody pue peod jeyy Buiroldwi wody sn sjquyoud jey) 8oe[d ul 9ouBUIPIO UB SBY AjJUSLINd
Aunoo sy, "ples 100] ‘Auadoid jey) jo eseyosind ay) alojaq AJUNOD Sy Yjim UOISSNISIP JO puly AUB Ojul 15U JOU pUE peol jearIB Ajuno2
paAoldwiun Ue uo sjey) AJIjioB) B UO SIBOp JO ‘SUOI(iiW JOU JI ‘SpUBsnoy} jo spalpuny puads o) pue Apadoid BuiAng ApogAue woyey Lue |,

) ‘pue| ayj paseyound
Auedwos ay} a1048q AJUNOD U} YIM PEY SABY PINOYS ODdID UOESISAUOD B SEM JBY} POASIR] Y PIBS J00] |ned Josiatedng Ajunod Aloig

*10} Aed 0] palago ODdID UdIym ‘3]qesAllp 10t peos
oy} ayeW 0} [aAeIB umop -Buike] Buipnjou ‘AJUNOI 8y} WOJj SOUBUDJUIBLL SIO0W SAAIS09 Jey) peol jo 2dA) e 0} sueT piggg spelbdn pinom jey)
uonNjOSal B JaPISUOD O] ABPSan ] uo pJeoq oy} peyse ‘198foid 8y} Joy AB1aug Jownsuo) yim passuped sey yoiym ‘0DdID Wol) saajjejuasaidey

‘pPEOJ JO UONO3S 3Y] UO SALIP O} S3IIYIA
abie[ 10} NoYNP JI 9peW SBY yoiym ‘@bewep Jo Junowe juedylubis B peulelsns sey PeOJ LIp 8y} ‘Bale S} Ul UONONIISUOD PeSBaIoul au Ul

‘auijadid usyeqg ay} 4o} Aadoud ayy uo uoneys Buidwnd e Bulpjing uo suejd jey} Auedwo?
paseq-sexa| ay] ‘Ssa00y BlONE( AQ PAUMO SI pUE| 84| "UOREISYNS [BOLIIS]8 UB p|iNg O] peoJ 9y} 0} Juddelpe pue| sy} Jo} JUSWSSES UB PBAISOS)
aAllRIad007) 1aMO4 BMO| [BAIUSD) Usum A[S]1B] [UN 19a.4)s pus-peap B Se snjejs s)i 0} aNp ‘PajaABsuN A[BAje|e] sem ‘sueT pige ‘peod HIp oy L

: ‘Buneaw Aepsan] sy Buunp slosiaedng
40 pleog AjungD AI0)S 9} 10} UISOUOD JO 82IN0S B SEM BAIE 91j} Ul UOIONJSUOD O} 8NP Jes] peSEaIoul USes Allusoal sey Jey) peos AJunod y

wdgeigl - 9102 ‘2T uoren woa quisse@uoibulieye JaJUp Jeis ‘uoiBulie unsny Ag

09di)D 10} peoa apeibdn o3 3senbai Ausp siosialadng

v e e e e e e im i me n e e e e e e e s — T R

ood|o-peol-apelbdn-sanbal-Auap-siosiaadns/smaujuwod gLisawe diy woaquysawe T,

aundu, sewy | 00410 Joy peos apelbdn oy 3senbad Ausp slosiaedng 9L0Z/0Ee



AT oodio-pec.-spe.bidn-sanba i-Ausp-s.0sIAkedns S mau/ WO gL so W/ diy

follod AoeAlld « "paatasal sIYBU Iy "9L0Z Ou] ‘BIPN 9SNOH@IED® BHAdOD

"Butpling uoijelsiuiWpy Ajunod Al0)s auy je G |1dy uo

‘wre Q) Je aq [m Buuesy aiiqnd a4y 6002 PUB 200 Ui Spuoq Juawaaoidw peol se Aunoo ayj AQ panssi a1am sSpuoq ay . "Uoliiw G Z2$ peadxa
0] JOU JUNOWe ue W spuoq uoneblqo [eiausb Buipunyal ssnosip 0} Bueay ongnd e 10} swi} pue a)ep B }9Ss pleod sy} ‘Bunesw ayj Buunp osly

| aungul Seury | O0di0 4o peod apesfdn o) 1sanbal Ausp s.osiasedng alL0Z/0ee



Mailguest [IUB]

Docket No. HLP-2014-0001
ATTACHMENT 2

From:
Sent:
To:
Subject:

Elaine Foley <tweedy.bird@windstream.net>
Thursday, March 24, 2016 5:22 PM
Mailguest {IUB]

HLP-2014-0001 public comment

Re: Docket No. HLP-2014-0001, Hughie Tweedy property in Lee County.

Timber has been cut recently by Dakota Access LLC on two properties between Tweedy (parcel H-LE-028) and the

Mississippi River.

I want a guarantee from Dakota Access LLC that they will follow the iUB's comment on page 141 of the March 10
decision: “The Board is not persuaded that granting the right of eminent domain to clear a 30-foot wide path across

parcel H-LE-028 is necessary."

Will Dakota Access LLC follow the IUB's recommendation that no trees will be cut on the Hughie Tweedy property, and
that monitoring will be done on foot?

Elaine Tweedy Foley

tWeed_v.bErd@windstrea m.net
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