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: 
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: 

 

DOCKET NO.  RPU-2016-0003 

  

 

 
RESISTANCE TO CITY OF KEOKUK, IOWA’S MOTION FOR REHEARING 

COMES NOW Liberty Utilities (Midstates Natural Gas) Corp. d/b/a Liberty Utilities 

(“Liberty Midstates” or “Company”) and in resistance to the City of Keokuk’s (the “City”) 

Motion for Rehearing (“Motion”), states as follows:  

I. Introduction 

 The City has not raised any new issues in its Motion for Rehearing (“Motion”) that have 

not already been addressed at the hearing in this matter and/or through the extensive briefing of 

the parties.  Contrary to the City’s assertions, the Board addressed the City’s concerns regarding 

rate case expense and concluded that the Company’s rate case expense is reasonable and just and 

the Board’s findings are supported by the record.  Accordingly, the City has provided no valid 

reason for a rehearing of this case. 

II. The Board Addressed the City’s Objections to Rate Case Expense and Properly 

Concluded that the Rate Case Expense, as Reduced, was Reasonable and Just. 

 

In its Motion, the City argues that the Board did not address its arguments that it is unjust 

and unreasonable for customers in Keokuk to pay more per customer in rate case expenses than 

customers of other utilities and, as a result, City residents will be deterred from objecting in 

future rate case proceedings.  However, contrary to the City’s argument, the Board did address 

Filed with the Iowa Utilities Board on May 30, 2017, RPU-2016-0003



2 

 

the City’s concerns and found that the Company’s proposed rate case expense, as reduced, was 

reasonable and just. 

Under Iowa law, a utility is entitled to recover its rate case expense.  Pursuant to Iowa 

Code § 476.6(5), “[t]he board shall allow recovery of costs of the ligation expenses over a 

reasonable period of time to the extent that the board deems the expenses reasonable and just.” 

(Emphasis added).  Although the Company’s actual rate case expense is lower than the rate case 

expense incurred by other utilities in recent rate case proceedings, the Board, exercising its 

discretion, found that the Company’s rate case expense should be reduced by $25,000 due to the 

Company’s failure to follow certain procedures.  The Board’s decision is reasonable and is 

supported by the record in this case. See Order Approving Settlement with Reporting 

Requirement, Denying Motion to Strike, and Addressing Rate Case Expense dated April 28, 

2017 (“Order”) at 35.1521719 

In reaching the above decision, the Board considered the issues raised by the City.  

Indeed, the Board expressly set forth the City’s objections to the Company’s rate case expense, 

including that the rate case expense will be borne by a small number of customers, the expense 

per customer is higher than in other recent rate cases, the Company is planning to file another 

rate case in three to five years, and the City’s argument that the rate case expense is not 

reasonable and just.  See Order at 25.  In addition, the Gold Memo dated April 17, 2017 relating 

to rate case expense from the Board’s staff, states that “the small number of customers involved 

should have been a paramount consideration in everyone’s approach to this rate case.”  See Gold 

Memo dated April 17, 2017 at 10.  Consequently, the Board understood and considered the 

City’s objections to the Company’s rate case expense, including the fact that the rate case 

expense would be borne by a small number of customers.   
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Further, contrary to the City’s assertions, the Board did “engage in . . . analysis 

[regarding] why the expenses [are] allowed by the Board’s Rules.” See Motion at 2.  The Board 

first cited Iowa Code § 476.6(5) stating that a utility “shall be allowed to recover its costs of 

litigating the case if the Board finds those expenses to be reasonable and just.”  See Order at 30.   

The Board then outlined the procedure by which a utility establishes its rate case expense is 

“reasonable and just” under 199 IAC § 26.4.  The Board, exercising its discretion under Iowa 

Code § 476.6(5), concluded that a portion of the Company’s rate case expense was indeed,  

“unreasonable and unjust” and disallowed recovery of $25,000 of the Company’s rate case 

expense.  Order at 35.  Therefore, contrary to the City’s argument, the Board did consider and 

engage in analysis whether the Company’s rate case expense was “reasonable and just,” and in 

fact, reduced the amount of rate case expense requested by the Company based on such analysis. 

In addition, contrary to the City’s assertions, the Board was correct in relying on Iowa 

Code § 476.6(5) and not Iowa Code § 476.10 when reviewing whether the Company’s rate case 

expense was reasonable and just.  Iowa Code § 476.10 is a general statute relating to when the 

Board may assess its own expenses to participants in Board proceedings. On the other hand, 

Iowa Code § 476.6(5) is a specific statute relating to the procedures by which a utility may 

recover its rate case expense. As a general statute relating to when the Board and the OCA may 

assess fees to participants, Iowa Code § 476.10 has no relevance to rate case proceedings and has 

no bearing on whether and how the Company should recover its rate case expense as provided 

for under Iowa Code § 476.6(5).  See Oyens Feed & Supply, Inc. v. Primebrank, 879 N.W.2d 

853, 860 (Iowa 2016) (finding that the “context-specific rule defeats the general rule”).   

Finally, it is important to note that while the Company has a small customer base, neither 

the Iowa Code nor the Iowa Administrative Code provide for a proceeding whereby a small 
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utility can pursue a more condensed or shortened rate case procedure.  In light of this fact, the 

Iowa Code does not tie rate case expense to the size of the utility or number of customers.  

Rather, rate case expense is a function of the statutory and administrative rule filing 

requirements, the burden of proof placed on the utility by the law, the amount and type of 

discovery, and the number and type of additional information requests made by the Board.  

These are factors beyond the direct control of the utility.  Accordingly, the Board was correct in 

not basing the Company’s rate case expense on the number of customers that the Company 

serves and a rehearing of the Board’s decision is unwarranted in this proceeding. 

WHEREFORE, for the foregoing reasons, the Company respectfully requests that the 

Board deny the City’s Motion for Rehearing.   

Dated:  May 30, 2017. 

 

Respectfully submitted, 

            

    /s/ Rachel D Morgan 

Rachel D Morgan 

Sheila K. Tipton 

Brown, Winick, Graves, Gross, Baskerville & 

Schoenebaum, P.L.C. 

666 Grand Avenue, Suite 2000 

Des Moines, IA 50309 

Tel.: (515) 242-2417 

Fax: (515) 323-8517 

morgan@brownwinick.com 

tipton@brownwinick.com 
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