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On December 19, 2016, Dakota Access, LLC (Dakota Access), filed with the 

Utilities Board (Board) a letter informing the Board of the company’s intention to defer 

certain land restoration activities on certain parcels in Iowa until the spring of 

2017.  On December 21, 2016, the Board issued an “Order Regarding Winter 

Suspension” which invited interested persons to file comments on the suspension of 

pipeline activities, including a number of questions or potential issues identified in 

that order, by January 6, 2017. 

On January 4, 2017, ISG, the appointed county inspector for 13 of the 

counties along the Dakota Access pipeline route, filed comments indicating that ISG 

has no particular issues with the winter suspension.  However, ISG said that even 

though construction may have been suspended, it should be permitted to continue 

processing paperwork associated with the project and the expense of that work 

should be considered a reasonable expense.   

On January 6, 2017, French-Reneker Associates (French-Reneker), the 

appointed county inspector for two counties, filed comments.  French-Reneker says 
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that it takes no exception with the suspension and the plan; however, it offered some 

comments regarding matters not explicitly addressed in the plan.   

French-Reneker says that the county inspectors should continue to be 

reimbursed for reasonable expenses associated with actual pipeline-related work that 

must still be done during the suspension, such as answering questions from 

landowners, maintaining records, and administrative paperwork, among other things.  

French-Reneker then makes three requests in relation to the suspension. 

First, while French-Renecker considers 14 days’ notice to be reasonable for 

the county inspectors to be ready to return to the field, the company notes that the 

safety orientation its personnel were required to complete as part of this project was 

only valid through December 31, 2016, so a second round of safety orientation 

sessions will be necessary.  French-Reneker asks that Dakota Access be required to 

provide, along with the 14-day notice, a minimum of four opportunities to complete 

the orientation for 2017 prior to fieldwork resuming. 

Second, French-Reneker asks that Dakota Access provide its list of 

outstanding activities to the county inspectors prior to the resumption of fieldwork to 

facilitate the return to the field in a timely manner. 

Third, French-Reneker suggests that Dakota Access should provide notice to 

county inspectors and affected landowners no later than February 1, 2017, so that 

the landowners have additional time to coordinate with Dakota Access regarding 

spring agricultural activities. 
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Also on January 6, 2017, Dakota Access filed a response to the Board’s 

December 21, 2016, order.  Dakota Access says it provided notice of the winter 

suspension because it would have been unreasonably expensive to maintain the full 

county inspection staff during a time when construction was not taking place.  With 

respect to the specific matters raised in the Board’s order, Dakota Access says that 

the process of initiating pipeline construction in 2016 went smoothly and it should be 

considerably easier this time, as fewer total inspectors will be needed, there is much 

less work to be done, those activities are focused on only a few counties, and there is 

a pool of trained, experienced inspectors to draw upon.  Accordingly, Dakota Access 

says, the 14-day notice (which is the same notice required in the Board’s March 10, 

2016, “Final Decision and Order”) should be sufficient. 

With respect to continued work by the county inspectors during the 

suspension, Dakota Access agrees that it is reasonable for the inspectors and their 

firms to continue to do, and bill for, actual work on the project. 

Finally, with respect to the possibility of emergency situations that might 

require fieldwork during the suspension, Dakota Access says that if that type of 

situation occurs, it will provide notice to the county engineer of the affected county, 

who can then either perform the inspection or arrange for an outside inspector to do 

so.  The reasonable costs of that work will be paid by Dakota Access, as required by 

statute. 



DOCKET NO. HLP-2014-0001  
PAGE 4 
 
 

The Board agrees with ISB, French-Reneker, and Dakota Access that it is a 

reasonable expense for the county inspectors and their firms to continue to work on 

the pipeline project during the suspension, so long as there is actual project work to 

be done.  The Board also agrees with French-Reneker that prior to resuming 

fieldwork in the spring, Dakota Access must provide the county inspectors in each 

affected county with a list of outstanding activities to be performed on each parcel.  

The Board will also require that Dakota Access provide the county inspectors with a 

minimum of four opportunities to complete any required safety orientation prior to 

sending the 14-day notices.   

The Board will not specify a date for an earlier notice to affected landowners.  

Dakota Access should be in contact with the affected landowners at all necessary or 

appropriate times, which includes providing timely responses to landowner-initiated 

contacts even during the suspension period.  Requiring a separate notice at a 

specific time as a trigger for further communications could be interpreted as an 

indication that the company can discontinue communications at this time; that would 

not be appropriate. 

IT IS THEREFORE ORDERED:  

1. It is reasonable for the county inspectors to continue to perform, bill for, 

and be reimbursed for actual project-related work during the winter suspension 

period, so long as the charges themselves are reasonable. 
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2. Prior to sending the 14-day notices that it will be resuming construction, 

Dakota Access, LLC, shall provide the county inspectors with a minimum of four 

opportunities to complete any required safety orientation. 

3. At least 14 days prior to resuming fieldwork in 2017, Dakota Access, 

LLC, shall provide the county inspectors in each county where fieldwork will be 

resumed with a list of outstanding activities to be performed on each parcel in that 

county.   

UTILITIES BOARD 
 
 
 
        /s/ Geri D. Huser                                 
 
 
 
        /s/ Elizabeth S. Jacobs                       
ATTEST: 
 
 
  /s/ Trisha M. Quijano                           /s/ Nick Wagner                                   
Executive Secretary, Designee 
 
Dated at Des Moines, Iowa, this 13th day of January 2017. 
 


