
STATE OF IOWA 
UTILITIES DIVISION 

BEFORE THE IOWA UTILITIES BOARD 

IN RE: 

Liberty Utilities (Midstates Natural Gas) 
Corp. d/b/a Liberty Utilities  

       DOCKET NO. RPU-2016-0003

REPORT OF ACTUAL  RATE CASE EXPENSE 

COME NOW Liberty Utilities (Midstates Natural Gas) Corp. d/b/a Liberty 

Utilities (“Liberty Midstates”), and pursuant to 199 Iowa Admin. Code § 26.4 (2016), 

files the attached Report of Actual Rate Case Expense (“Report”). 

1. Pursuant to Iowa Code § 476.6(5), “[t]he board shall allow recovery of 

costs of the ligation expenses over a reasonable period of time to the extent that the board 

deems the expenses reasonable and just.” (Emphasis added).   

2. Despite numerous efforts to reduce rate case expense, which are outlined 

in Liberty Midstates’ Post Hearing Brief, Liberty Midstates’ actual rate case expense is 

greater than its estimated rate case expense filed with the Board on August 23, 2016.  The 

variances by category are explained on the attached Report.  In general, however, it can 

be said that Liberty Midstates’ original estimate of rate case expense was calculated with 

Liberty Midstates’ expectation that it would be able to reach an early settlement of the 

rate case with the OCA. Instead of being able to reach an early settlement, Liberty 

Midstates had to file and litigate a full rate case, including filing direct and rebuttal 

testimony and preparing and participating in a hearing.  

3. It is important to note that Liberty Midstates’ actual rate case expense is 
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consistent with the rate case expense incurred by other utilities in recent rate case 

proceedings. See In re: Iowa-American Water Company, “Final Decision and Order”, 

Docket No. RPU-2016-0002 (IUB, February 27, 2017) (The Board authorized recovery 

of Iowa-American’s full rate case expense in the amount of $1,241,722); In re: 

MidAmerican Energy Company, “Order Approving Settlement, with Modifications, and 

Requiring Additional Information, Docket No. RPU-2013-0004 (IUB, March 17, 2014) 

(Board finding that rate case expense would be over $1 million).  

4. Moreover, while it is true that Liberty Midstates has a small customer 

base, neither the Iowa Code nor the Iowa Administrative Code provide for a proceeding 

whereby a small utility can pursue a more condensed or shortened rate case procedure, 

As a result, the size of a utility should not factor into the Board’s analysis of whether the 

amount of rate case expense incurred is just and reasonable.   

5. Finally, it is important for the Board to recognize that rate case expense is 

not a function of the size of a utility or the number of customers.  Rather, it is a function 

of the statutory and administrative rule filing requirements, the burden of proof placed on 

the utility by the law, the number of other parties involved in the case and how active 

they are, the amount and type of discovery, and the number and type of additional 

information requests made by the Board.  These are factors beyond the direct control of 

the utility.   

6. As demonstrated in the attached Report and discussed in Liberty 

Midstates’ Post Hearing Brief, Liberty Midstates’ rate case expenses are reasonable and 

just.  Accordingly, the Board should approve and allow Liberty Midstates’ rate case 

expense in full. 

Filed with the Iowa Utilities Board on March 22, 2017, RPU-2016-0003



Dated March 22, 2017. 

Respectfully submitted, 

/s/ Rachel T Rowley____________________ 
Rachel T Rowley 
Shelia K. Tipton 
Brown, Winick, Graves, Gross, Baskerville & 
Schoenebaum, P.L.C. 
666 Grand Avenue, Suite 2000 
Des Moines, IA 50309 
Tel.: (515) 242-2417 
Fax: (515) 323-8517 
rowley@brownwinick.com 
tipton@brownwinick.com 

ATTORNEYS FOR LIBERTY UTILITIES 
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