STATE OF IOWA

DEPARTMENT OF COMMERCE

UTILITIES BOARD

IN RE:

REVIEW OF COMPLAINT DOCKET NO. RMU-2016-0012
PROCEDURES RULES [199 IAC
CHAPTER 6]

ORDER REQUESTING STAKEHOLDER COMMENT ON
POTENTIAL RULE CHANGES

(Issued September 23, 2016)

The Utilities Board (Board) is conducting a comprehensive review of its
administrative rules in accordance with lowa Code 8 17A.7(2). The purpose of the
comprehensive review is to identify and update or eliminate rules that are outdated,
redundant or inconsistent or incompatible with statutes and other administrative rules.
The Board’s review of its rules at 199 lowa Administrative Code (IAC) chapter 6,
Complaint Procedures, has been docketed as Docket No. RMU-2016-0012. Having
conducted a preliminary review the Board is considering whether to propose to
amend certain provisions of chapter 6 of its rules.

Specifically, the Board is considering changes to 199 IAC chapter 6 as set
forth in the attached draft “Notice of Intended Action.” The changes under
consideration are discussed below. Interested persons may file comments on any of
these potential revisions and on any other revision of a rule in chapter 6 that a person

wishes the Board to consider.



DOCKET NO. RMU-2016-0012
PAGE 2
SUMMARY OF POTENTIAL CHANGES

1. Amend rule 6.1

The potential amendment that the Board is considering would make editorial
clarifications, would relocate language for a more logical arrangement of provisions,
and would update the reference to the Board staff section responsible for handling
complaints.

2. Amend rule 6.2

The potential amendment that the Board is considering would make editorial
clarifications, would relocate language for a more logical arrangement of provisions,
would add the option of filing a written complaint via postal mail, and would solicit a
complainant’s submission of a contact e-mail address.

3. Amend rule 6.3

The potential amendment that the Board is considering would make editorial
clarifications and would further specify the responsibilities of Board staff.

4. Amend rule 6.4

The potential amendment that the Board is considering would make editorial
clarifications, would further specify the responsibilities of Board staff, would relocate
language for a more logical arrangement of provisions, would clarify the effect of a
proposed resolution deemed accepted by the parties, and would clarify the
requirements for a party to request that the record in a complaint be reopened, and

for the notice to be issued by staff upon deciding to reopen the record.
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5. Amend rule 6.5

The potential amendment that the Board is considering would make editorial
clarifications, would relocate language for a more logical arrangement of provisions,
would clarify the time frame for filing a request for a formal complaint proceeding,
would add a provision for filing of a request by e-mail, and would clarify the

responsibility of staff to deliver copies of a request to other parties.

ORDERING CLAUSE
IT IS THEREFORE ORDERED:
Comments regarding the potential revisions of 199 IAC chapter 6 that the
Board is considering for possible proposal, as described in the body of this order, as
well as any comments proposing other revisions to chapter 6, shall be filed no later
than 30 days from the date of this order. Replies to the comments shall be filed no
later than 45 days from the date of this order.

UTILITIES BOARD

/s/ Geri D. Huser

/s/ Elizabeth S. Jacobs

ATTEST:

/sl Trisha M. Quijano /sl Nick Wagner
Executive Secretary, Designee

Dated at Des Moines, lowa, this 23" day of September 2016.



DRAFT

UTILITIES DIVISION [199]

Notice of Intended Action
Pursuant to lowa Code sections 17A.4, 474.5, and 476.2, the Utilities Board (Board)
gives notice that on , 2016, the Board issued an order in Docket No. RMU-

2016-0012, In re: Review Complaint Procedures Rules [199 IAC Chapter 6], “Order

Requesting Stakeholder Comment on Potential Rule Changes,” identifying certain
possible changes to update and streamline chapter 6 of the Board'’s rules. The order
approving this “Notice of Intended Action” can be found on the Board's Electronic Filing
System (EFS) Web site, http://efs.iowa.gov, in Docket No. RMU-2016-0012.

After analysis and review, the Board tentatively concludes that the potential
amendments, if adopted, will not have a detrimental effect on employment in lowa.

Pursuant to lowa Code sections 17A.4(1) “a” and “b”, any interested person may file a
written statement of position pertaining to the potential amendments. The statement
must be filed on or before , 2016. The statement should be filed
electronically through the Board's EFS. Instructions for making an electronic filing can
be found on the EFS Web site at http://efs.iowa.gov. Filings shall comply with the
format requirements in 199 IAC 2.2(2) and shall clearly state the author’'s name and
address and make specific reference to this docket. Paper comments may be filed only
with the approval of the Board.

The amendments are intended to implement lowa Code section 476.2, lowa Code

section 476.3, lowa Code section 476.103, and lowa Code section 546.7.


http://efs.iowa.gov/
http://efs.iowa.gov/

The following potential amendments are under consideration by the Board:

ITEM 1. Amend rule 6.1 as follows:

199—6.1(476) trguiry Informal complaint process. Any person may seek

assistance from the lowa utilities board by appearing in person erplacing-atelephone

callHo-the Consumer-Services-Sectionlowa Utilities Board: at the board’s office at 1375

E. Court Avenue, Room 69, Des Moines, lowa, or by placing a telephone call to the

board’s customer service section at (515)_725-7321 or toll-free (877)_565-4450.

Coensumer-Customer services staff may advise the person of the application of the

rules, inform the person of utility complaint procedures and advise of written complaint

procedures before the board. However-the-complaintprocedures-setforth-below-are
ol . af . laintis filod.

Any person or body politic may file a written complaint requesting a determination of

the reasonableness of rates, charges, schedules, service, requlations or anything done

or not done by a public utility subject to service or rate requlation by the board. The

complaint procedures set forth below are available only after a written complaint is filed.

ITEM 2. Amend rule 6.2 as follows:

199—6.2(476) Written cGomplaint. Anry-person-orbeody-pelitic-may-file-a-written




6.2(1) Information to be filed. Any person may, by filing a written complaint, request
the board to determine whether the utility’s charges, practices, facilities or services are
in compliance with applicable statutes and rules established by the board; or by the
utility in its tariff, andor with lawfully issued board orders. A written complaint may be
filed by facsimile, postal mail, or electronic mail. If there is any question about the
authenticity of the complaint, the complainant may be required to file a letter verifying
the written complaint. The board may initiate a complaint on its own motion. The
complaint should include:

a. The name of the utility, any utility personnel known or believed to be familiar with
the facts stated in the lettercomplaint and the location of the office of the utility where
the complaint was originally made and processed.

b. The name of the complainant. If the complaint is being filed on behalf of a person
other than the complainant, an affidavit from the person injured by the practice about
which the complaint is made should be included stating that the complaint has been
received and is believed to be true and accurate to the best of the knowledge of the
injured person. A complaint filed by an organization on behalf of its members shall
include an affidavit signed by an officer of the organization.

c. The address, or addresses, of the premises where the service or billing problems

occurred and, if known, the telephone number and the account number. If the
complainant resides at a different address, the complaint should also state where a
response to the complaint is to be mailed. The complainant may also provide a

telephone number and e-mail address, if available, where the complainant can be

reached-during-the-day.




d. The nature of the complaint, and efforts made to resolve the matter. Documents—
e.g., bills or correspondence—should be included if they will add to the board’s
understanding of the utility practice about which the complaint is made. If known,
references to statutes or rules believed to govern the outcome of the complaint should
be included.

e. A proposal for resolving the complaint. The proposal should refer to any known
statutes or rules authorizing the remedy reguestproposed.

6.2(2) Request for additional information. If the staff determines that additional
information is needed in order to resolve the complaint, the complainant will be notified
that specified additional information should be filed. If the requested additional
information is not provided within 20 days, the complaint may be dismissed. Dismissal
of the complaint on this basis does not prevent the complainant from filing in the future a

complaint that includes the requested information.

ITEM 3. Amend rule 6.3 as follows:

199—6.3(476) Processing the complaint. When the board receives a complaint
that includes necessary information outlined in rule 199—6.2(476), the following
complaint procedures will be followed:

6.3(1) Staff shall forward to the public utility tFhe complaint letter and any

supplemental information filed by the complainant will-be-forwarded-to-the-public-utility.

6.3(2) Staff shall forward aA copy of the complaint and any supplemental information

willbe-forwarded-by-the-staff-to the consumer advocate.




6.3(3) The utility shall, within 20 days of the date on which the complaint is forwarded
to the utility by the board, file a response to the complaint with the board and shall at the
same time send a copy of its response to the complainant and the consumer advocate.
The utility shall specifically address each allegation made by the complainant and recite
any supporting facts, statutes, rules, or tariff provisions supporting its response. The
utility shall enclose copies of all related letters, records, or other documents not supplied
by the complainant, and all records concerning the complainant that are not confidential
or privileged. In cases involving confidential or privileged records, the response shall

advise of the records’ existence.

ITEM 4. Amend rule 6.4 as follows:

199—6.4 (476) Proposed resolution.

6.4(1) When the utility response is received, the staff may request from any party any
additional information deemed necessary to resolve the complaint. When satisfied that
all necessary information has been gathered, the staff will respond by-etterin writing to
the complainant with a copy to the utility and consumer advocate acknowledging
resolution of the complaint or proposing an appropriate resolution of the complaint.

6.4(2)

to-the-parties-of-furtherinvestigation: Staff shall inform the parties of their right to

request formal proceedings. If no party files a request for formal proceedings pursuant

to subrule 6.5(1) within 14 days after issuance of the proposed resolution, the parties

will be deemed to have accepted the proposed resolution which shall be binding. Once
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it is deemed accepted, the parties shall comply with the terms and conditions of a

proposed resolution.

6.4(3) A party may request that staff reopen the record and reconsider the proposed

resolution within 14 days of issuance of the proposed resolution. With its request, the

party shall submit any supporting information, including new or additional facts, changed

circumstances, and necessary clarification of previously submitted information. In the

alternative a party may submit information that another party has failed to comply with

the terms of a proposed resolution that has taken binding effect. Upon such a request,

staff may reopen the record by issuing a notice to all parties describing the request and

the matters on which staff intends to conduct further investigation.

ITEM 5. Amend rule 6.5 as follows:

199—6.5(476) Initiating formal complaint proceedings.

6.5(1) If the consumer advocate, complainant, or the public utility is dissatisfied with
the proposed resolution, a request for formal complaint proceedings may be made.

- A request for civil

penalties, in accordance with lowa Administrative Code 199—Chapter 8, may also be

filed at this time. Failure to file a request for civil penalties at this time does not preclude

a party from requesting civil penalties at a later date during formal proceedings. Hne

binding-en-al-parties: The board may initiate formal proceedings and seek civil penalties

at any time on its own motion.



6.5(2) Fhe A party may file a request for formal complaint proceedings shall-be-filed

in writing within 14 days after issuance of the proposed resolution e+the-specified-date
ofutility-action,-whicheveristater- by delivering such request to the board by United

States Postal Service, other delivery service, personal service, or through the board’s

electronic filing system pursuant to 199—Chapter 14. The request shall be considered

as filed on the date of the United States Postal Service postmark, the date of electronic

mail, or the date persenal-service-ismade-orthe-datereceived-and-acceptedn of in-
person delivery to the board’s records and information center. Fherequestshallbe-in

Chapter14- The request shall include the file number (E-XX-5050r C-XXXX-XXXX)

marked on the proposed resolution. It shall explain why the proposed resolution should
be modified or rejected and propose an alternate resolution, including any temporary

relief desired. Upon the filing of a request, staff shall deliver cSopies of the request

shal-be-mailed to the consumer advocate and the parties.

6.5(3) Upon receipt of a request ferformal-complaintproceedings, the board shall
consider whether formal complaint proceedings should be initiated and shall issue an
order. If the board denies formal complaint proceedings, a party may file a petition for
judicial review either in the Polk County district court or in the district court for the county
in which the party resides or has its principal place of business pursuant to lowa Code
section 17A.19. If formal complaint proceedings are initiated, an order will be issued
docketing the case as a formal complaint and granting or denying, in whole or in part,

any temporary relief requested.
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