
STATE OF IOWA 
 

DEPARTMENT OF COMMERCE 
 

UTILITIES BOARD 
 

 
IN RE: 
 
DAKOTA ACCESS, LLC  
 

 
 
         DOCKET NO. HLP-2014-0001 

 
ORDER FURTHER SPECIFYING HEARING SCHEDULE AND  

REQUIRING ADDITIONAL INFORMATION 
 

(Issued September 23, 2015) 
 

On January 20, 2015, Dakota Access, LLC (Dakota Access), filed with the 

Board a petition for a hazardous liquid pipeline permit, pursuant to Iowa Code ch. 

479B.  The matter has been docketed as Docket No. HLP-2014-0001.   

A. Additional Hearing Information 

As the Board indicated in the September 16, 2015, order regarding the 

hearing procedures in this docket, the hearing in this matter will commence at 9 a.m. 

on Thursday, November 12, 2015, with public comments and preliminary matters.  

The hearing facility is not available on Fridays during the relevant time period, so the 

remainder of the hearing calendar will be as follows: 

November 16-19:  Evidentiary hearing.  The Board intends to start at 9 a.m. on 

Monday, November 16, then at 8:30 a.m. on the remaining days. 

November 23-24:  Evidentiary hearing.   (November 25 may also be used for 

hearing if necessary.) 

November 3-December 2:  Evidentiary hearing. 
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The evidentiary proceedings will start with the Dakota Access witnesses, then 

parties supporting issuance of a permit, then Board staff witnesses, and then 

witnesses for parties opposed to issuance of a permit.  The Office of Consumer 

Advocate, a division of the Iowa Department of Justice, has filed a motion to have its 

witnesses present on Tuesday, November 24, 2015; that motion will be addressed 

when the Board has more information regarding the total number of witnesses.   

All of those witnesses will be addressing the general issues associated with 

the petition for pipeline permit.  Following those witnesses, the Board will hear from 

those affected landowners who have intervened in the proceeding about any 

concerns they may have that are specific to their property.  In order to schedule those 

county-by-county presentations, the Board will require additional information about 

landowner-interveners and numbers of witnesses, as described in the next sections 

of this order.  

B. Identification of Owners of Record and Parties in Possession of 

Property that is Subject to an Eminent Domain Request 

 On August 19, 2015, the Board issued an “Order Granting Petitions to 

Intervene and Application for Admission Pro Hac Vice and Procedural Order.”  Some 

of the parties who were granted intervention indicated in their petitions to intervene 

that they represent, or may in the future represent, unidentified persons who are 

owners of record or parties in possession of property that is the subject of a request 

for eminent domain.  For purposes of planning and scheduling the hearing in this 

matter, those parties now need to indicate whether they represent any such owners 

of record or parties in possession and identify them.  Accordingly, each party that 
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may represent any owner of record or person in possession of real estate that is the 

subject of a request for eminent domain authority in this proceeding will be required 

to either (a) identify those persons or (b) file a statement indicating that it does not 

represent any such members.  It appears from a review of the petitions to intervene 

that the following parties may potentially represent affected landowners and parties in 

possession who have not yet been identified and will therefore need to respond to 

this request for information: 

1. Iowa Farmland Owners Association, Inc. (petition filed June 16, 2015). 

2. Keith D. Puntenney (July 1, 2015). 

3. Northwest Iowa Landowners Association (July 24, 2015). 

4. Iowa Citizens for Community Improvement (July 27, 2015). 

5. No Bakken Here (July 27, 2015). 

Affected landowners and parties in possession should be identified by name, home 

address, address of the potentially-affected real estate, and (if possible) by the parcel 

number assigned by Dakota Access to the property in question.  The identifying 

information, or a statement that no affected persons are being represented by the 

party, should be filed by October 7, 2015. 

C. Number of Witnesses to be Heard 

On or before October 7, 2015, all parties to this proceeding must identify all of 

their witnesses in this matter by name.  Parties may move to amend that filing if 

circumstances change and they need to change their witness list, but an advance list 

will be helpful for scheduling witnesses on specific days during the hearing. 
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D. Questions for Dakota Access 

Based upon its initial review of the prefiled direct testimony filed by Dakota 

Access on September 8, 2015, the Board has some preliminary questions for Dakota 

Access that should be answered in advance of the hearing.  These questions should 

be answered in the reply testimony to be filed by Dakota Access on October 26, 

2015: 

1. Direct testimony of witness Frey, p. 17, lines 22-25.  Mr. Frey testifies 

that the pipe will be constructed mainly with 0.429 inch wall while the pipe in 

sensitive areas will be 0.625 inch walls.  Please explain why the pipe is not 

designed using the 0.625 inch wall for the entire length. 

2. Direct testimony of witness Gerrard, p. 8, lines 6-8:  Mr Gerrard testifies 

that Dakota Access is required to file a spill response plan and has one 

drafted.  Please file Dakota Access’s current Spill Response Plan and explain 

how it will work in the event of a spill. 

3. Witness Gerrard:  p. 17, lines 7-8.  Mr. Gerrard testifies that there is an 

Oil Spill Liability Trust Fund.  Please explain the operation of this fund in the 

event of a pipeline spill on the proposed Dakota Access pipeline, including 

how much total funding is available and who decides how much funding is 

available for each incident. 

4. Direct testimony of witness Stamm, p. 6, lines 13-19.  Mr. Stamm 

testifies that Dakota Access will have personnel located along the pipeline who 

will respond to problems.  On page five he testifies that 10 personnel will be 

located in Cambridge, Iowa.  Please describe how many total personnel will be 
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located in Iowa and where will they be located and specify the maximum 

response time expected for one of these personnel to reach a problem located 

anywhere on the pipeline. 

 
ORDERING CLAUSES 

 IT IS THEREFORE ORDERED: 

1. On or before October 7, 2015, all interveners who represent owners of 

record or parties in possession of property that may be affected by the proposed 

pipeline shall make a filing identifying the represented persons as described in the 

body of this order. 

2. On or before October 7, 2015, all parties shall file their proposed 

witness lists. 

3. Dakota Access shall address the subjects identified in Section D of this 

order as a part of its reply testimony due October 26, 2015. 

 UTILITIES BOARD 
 
 
 
        /s/ Geri D. Huser                                 
 
 
 
                                                                    
ATTEST: 
 
 
  /s/ Trisha M. Quijano                           /s/ Nick Wagner                                   
Executive Secretary, Designee 
 
Dated at Des Moines, Iowa, this 23rd day of September 2015. 


