STATE OF IOWA
DEPARTMENT OF COMMERCE

UTILITIES BOARD

IN RE:
DOCKET NO. HLP-2014-0001

DAKOTA ACCESS, LLC

ORDER GRANTING PETITIONS TO INTERVENE AND
APPLICATION FOR ADMISSION PRO HAC VICE
AND PROCEDURAL ORDER

(Issued August 19, 2015)

On January 20, 2015, Dakota Access, LLC (Dakota Access), filed with the
Board a petition for a hazardous liquid pipeline permit, pursuant to lowa Code ch.
479B. On June 8, 2015, the Board issued an order establishing a procedural
schedule in this matter. One of the deadlines set by that order is an intervention
deadline of July 27, 2015. A number of petitions to intervene have been filed and
there has been no objection to any of them.

A. Parties Who are Intervening Only to Monitor the Filings

The following parties indicate that they are intervening only to monitor the
filings in this docket. They will be granted intervention, but will not have the right to
file direct testimony, participate at hearing, or file briefs unless they file a request for
broader intervention rights and that request is granted by the Board.

Daniel K. Higginbottom, H. Keith Higginbottom, Diana L. Higginbottom, Amy K.
Finchum, and Darlene J. Higginbottom (petitions filed July 21 and 24, 2015)

Sandra Easter (petition filed July 27, 2015)
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Kevin Lambert (petition filed July 27, 2015)

Paul Berland (petition filed July 29, 2015)

B. Parties Reserving the Right to Fully Participate

The following interveners have reserved the rights to fully participate in these
proceedings, including the submission of prepared direct testimony and exhibits,
participation at hearing, and briefing. Some have indicated an intention to address
the Board with live direct testimony at the hearing; however, the Board’s procedures
do not normally allow for the submission of live direct testimony, and in the absence
of unusual circumstances it is not contemplated in this docket. The parties should
govern their behavior accordingly.

The following parties will be granted intervention with full rights of participation:

Eric LeSher (petition filed June 9, 2015)

lowa Farmland Owners Association, Inc. (petition filed June 16, 2015)

Midwest Alliance for Infrastructure Now (petition filed June 25, 2015)

Keith D. Puntenney (petition filed July 1, 2015)

lowa Association of Business and Industry (petition filed July 7, 2015)

Ed Fallon (petition filed July 9, 2015)

United Association of Journeymen and Apprentices of the Plumbing and Pipe

Fitting Industry of the United States and Canada, AFL-CIO (petition filed

July 17, 2015)

Laborers’ International Union of North America, Great Plains Laborers’ District

%);Jg)cil, and lowa Local Unions 620, 353, and 538 (petition filed July 21,

Science and Environmental Health Network (petition filed July 21, 2015)

Sierra Club lowa Chapter (petition filed July 23, 2015)
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lowa Citizens for Community Improvement, Jim Stovers, and Joe Reutter
(petition filed July 23, 2015, as amended July 27, 2015)

International Brotherhood of Teamsters (petition filed July 24, 2015)
Laverne |. Johnson (petition filed July 24, 2015)

Herman C. Rook (petition filed July 24, 2015)

60 Plus Association (petition filed July 24, 2015)

Northwest lowa Landowners Association (petition filed July 24, 2015)
Kriss Wells (petition filed July 27, 2015)

No Bakken Here (petition filed July 27, 2015)

Max E. Maggard, Trustee of the Max E. Maggard and Gloria Joyce Maggard
Joint Revocable Trust (petition filed July 27, 2015)

William J. Gannon (petition filed July 27, 2015)
Charles Isenhart (petition filed July 27, 2015)

International Union of Operating Engineers Local 234 (petition filed
July 27, 2015)

Linda Sorenson (petition filed July 27, 2015)
Channing Dutton (petition filed July 27, 2015)
Joseph C. Reutter PE (petition filed July 27, 2015)
Hughie Tweedy (petition filed July 27, 2015)

John Zakrasek (petition submitted July 27, 2015, but accepted for filing on
July 28, 2015)

Ralph C. Watts (petition submitted July 27, 2015, but accepted for filing on
July 28, 2015)
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C. Interveners Who Were Required to File Additional Information

On July 27, 2015, the Board issued an order requiring petitioners Albemarle
Farm, LLC; The lowa Farm Bureau Federation; The National Association of
Manufacturers; lowa State Grange; Stephen B. Boesen II; and Kim Triggs to provide
additional information in support of their petition. Albemarle Farm, LLC, filed
additional information on August 5, 2015; the lowa Farm Bureau Federation did the
same; the National Association of Manufacturers filed additional information on
July 31, 2015; lowa State Grange filed on August 4, 2015; Stephen B. Boesen Il on
August 3, 2015; and Kim Triggs did the same. Each petitioner has provided sufficient
information to generally describe its interest in this proceeding, and all of these
petitions to intervene will be granted.

D. Application for Admission Pro Hac Vice

On July 9, 2015, Ellen O. Boardman, representing the United Association of
Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry of the United
States and Canada, AFL-CIO, filed an application for admission pro hac vice
pursuant to 199 IAC 7.4(8)(b) and lowa Court Rule 31.14. The application is in order
and will be granted.

E. Petition of Nathan Bond

On June 15, 2015, Nathan Bond filed a document entitled “Pipeline Permit
Intervention.” However, the document lacks much of the information required in a
petition to intervene, see 199 IAC 2.2(10), and it appears to be more in the nature of
an objection. The Board will not grant intervention at this time. If Mr. Bond truly

desires to intervene in this proceeding, he will be allowed a reasonable time to file a
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supplemental petition to intervene. A link to a sample petition to intervene can be
found on the home page of the Board’s website, iub.iowa.gov. If no supplemental
petition is filed within 21 days of the date of this order, Mr. Bond’s filing will be treated
as an objection, rather than a petition to intervene.

F. Authority and Jurisdiction

The Board has the authority to grant a permit to construct, operate, and
maintain a hazardous liquid pipeline along, over, or across any public or private
highways, grounds, waters or streams of any kind in this state. lowa Code § 479B.3.
The Board may grant a permit in whole or in part upon such terms, conditions, and
restrictions as to location and route as may seem to it just and proper. lowa Code
§ 479B.9. To obtain a permit, the petitioner must show that the proposed pipeline
will promote the public convenience and necessity. Id.

The conduct of this case is governed by lowa Code chapters 17A and 478,
and by Board rules at 199 IAC 13. With the exception of rules 199 IAC 7.22 (ex
parte communications), 7.26 (appeals from a proposed decision of a presiding
officer), and 7.27 (rehearing and reconsideration), none of the procedures in the
Board’s Chapter 7 procedural rules apply to pipeline hearings under lowa Code
chapter 479B and 199 IAC 13. 199 IAC 7.1(3). Procedural rules applicable to this
proceeding are found in 199 IAC 13.

G. Prepared Direct Testimony and Exhibits

All parties (other than those that are only monitoring the docket) will be given
the opportunity to present evidence and argument on all issues involved in this

proceeding and to respond to evidence presented by opposing parties. Parties may
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choose to be represented by counsel at their own expense. lowa Code § 17A.12(4).
The decision and order that the Board will issue in this case must be based solely on
evidence contained in the record and on matters officially noticed in the record. lowa
Code §§ 17A.12(6) and 17A.12(8). Unless contrary arrangements are made on the
record at the hearing, evidence will only be received at the hearing, and the record
will be closed to any further evidence at the conclusion of the hearing.

The submission of prefiled evidence will help to identify disputed issues of fact
to be addressed at the hearing. Prepared testimony and exhibits will contain all
statements that a witness intends to give under oath at the hearing, set forth in
question and answer form, and all supporting documentation. When a witness who
has submitted prepared testimony takes the stand, the witness does not repeat the
written testimony or give new testimony (unless allowed by express ruling of the
Board). Instead, the witness is cross-examined by the other parties concerning the
statements already made in writing. The use of prepared testimony prevents surprise
at the hearing and helps each party to prepare for the hearing so that a full and true
disclosure of the facts can be obtained. lowa Code §§ 17A.14(1), 17A.14(3). This
procedure also tends to diminish the length of the hearing and spares the parties the
expense and inconvenience of additional hearings.

In the past, the Board’s practice has been to spread the prefiled testimony
upon the record at the hearing as if given live. This increases the size and expense
of the transcript without adding to the record. In order to address this, in each docket
the Board now directs the parties to submit the prefiled testimony of each witness as

an exhibit, identified as “Exhibit [Witness Initials] direct” or “Exhibit [Witness Initials]
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rebuttal”. At hearing, each party can move the admission of its prefiled testimony as
exhibits (or the parties may stipulate to admission of all exhibits) and the testimony
will become part of the evidentiary record without burdening the transcript.

With this order, the Board has identified the actual parties to this proceeding.
Until this point, certain submissions in this docket have been served on all objectors,
including those that required paper service. However, it is now clear that there are
no parties that require paper service, so going forward the Board will no longer
provide paper service in this docket. Objectors who are on the electronic service list
will continue to be served, but those who provided only an address for mailed service
will not.

IT IS THEREFORE ORDERED:

1. The petitions to intervene and monitor filed on the dates shown by
Daniel K. Higginbottom, H. Keith Higginbottom, Diana L. Higginbottom, Amy K.
Finchum, and Darlene J. Higginbottom (petitions filed July 21 and 24, 2015); Sandra
Easter (petition filed July 27, 2015); Kevin Lambert (July 27, 2015); and Paul Berland
(July 29, 2015), are granted. If any of these parties desire to participate in a more
substantive manner, they must first file a request to do so.

2. The petitions to intervene as full parties filed on the dates shown by the
following petitioners are granted: Eric LeSher (petition filed June 9, 2015); lowa
Farmland Owners Association, Inc. (June 16, 2015); Midwest Alliance for
Infrastructure Now (June 25, 2015); Keith D. Puntenney (July 1, 2015); Ed Fallon
(July 9, 2015); United Association of Journeymen and Apprentices of the Plumbing

and Pipe Fitting Industry of the United States and Canada, AFL-CIO (July 17, 2015);
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Laborers’ International Union of North America, Great Plains Laborers’ District
Council, and lowa Local Unions 620, 353, and 538 (July 21, 2015); Science and
Environmental Health Network (July 21, 2015); Sierra Club lowa Chapter (July 23,
2015); lowa Citizens for Community Improvement, Jim Stovers, and Joe Reutter
(July 23, 2015, as amended July 27, 2015); International Brotherhood of Teamsters
(July 24, 2015); Laverne . Johnson (July 24, 2015); Herman C. Rook (July 24, 2015);
60 Plus Association (July 24, 2015); Northwest lowa Landowners Association

(July 24, 2015); Kriss Wells (July 27, 2015); No Bakken Here (July 27, 2015); Max E.
Maggard, Trustee of the Max E. Maggard and Gloria Joyce Maggard Joint Revocable
Trust (July 27, 2015); William J. Gannon (July 27, 2015); Charles Isenhart (July 27,
2015); International Union of Operating Engineers Local 234 (July 27, 2015); Linda
Sorenson (July 27, 2015); Channing Dutton (July 27, 2015); Joseph C. Reutter PE
(July 27, 2015); Hughie Tweedy (July 27, 2015); John Zakrasek (petition submitted
July 27, 2015, but accepted for filing on July 28, 2015); and Ralph C. Watts (petition
submitted July 27, 2015, but accepted for filing on July 28, 2015).

3. The petitions to intervene filed by Albemarle Farm, LLC; The lowa Farm
Bureau Federation; The National Association of Manufacturers; lowa State Grange;
Stephen B. Boesen Il; and Kim Triggs; each as supplemented by a later filing, are all
granted.

4, The application for admission pro hac vice filed on July 9, 2015, by
Ellen O. Boardman is granted.

5. The “Pipeline Permit Intervention” filed on June 15, 2015, by Nathan

Bond will not be ruled on at this time. If Mr. Bond desires to intervene in this docket,
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he has 21 days from the date of this order to file a supplemental or replacement

petition. If no such filing is received, his filing of June 15, 2015, will be treated as an

objection.
UTILITIES BOARD
/s/ Geri D. Huser
/s/ Elizabeth S. Jacobs
ATTEST:
/s/ Trisha M. Quijano /s/ Nick Wagner

Executive Secretary, Designee

Dated at Des Moines, lowa, this 19t day of August 2015.



