
STATE OF IOWA 
 

DEPARTMENT OF COMMERCE 
 

UTILITIES BOARD 
 
 
IN RE: 
 
APPLICATION OF THE STATUTE OF 
LIMITATIONS TO DEBTS OWED BY 
CUSTOMERS FOR NATURAL GAS AND 
ELECTRIC SERVICE AND UTILITIES 
BOARD JURISDICTION OVER 
MUNICIPAL UTILITY LEVEL PAYMENT 
PLANS 
 

 
 
 
        
  DOCKET NO. NOI-2014-0004 

 
ORDER PROVIDING AGENDA FOR WORKSHOP 

 
(Issued March 30, 2015) 

 
 

BACKGROUND 
 

On March 5, 2015, the Utilities Board (Board) issued an order in this docket 

that established a date for a workshop for interested persons to address issues 

concerning the application of the ten-year statute of limitations established in Iowa 

Code § 614.1(5), to past due debts owed for natural gas and electric service, and the 

extent of the Board's jurisdiction over municipal natural gas and electric utilities’ level 

payment plans.  In the order, the Board summarized the comments, described issues 

and discussion points for the workshop, and established a date for suggestions 

concerning other issues to be addressed at the workshop. 

Black Hills/Iowa Gas Utility Company, LLC d/b/a Black Hills Energy, 

MidAmerican Energy Company, and Interstate Power and Light Company filed letters 

indicating they had no additional issues or discussion points to be addressed at the 
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workshop.  The Office of Consumer Advocate (OCA), a division of the Iowa 

Department of Justice, suggested an additional discussion topic:  "If a utility fails to 

collect or seek a judgement within the time allowed pursuant to a statute of limitations 

for contracts, is the amount uncollectable by the utility as a result of the doctrines of 

laches, waiver, and/or estoppel?"   

 In the March 5, 2015, order, the Board also stated that Board staff would 

prepare an agenda for the workshop that would be distributed prior to the workshop.  

Board staff has prepared an agenda, which is attached to this order.  The issues and 

discussion points described in the agenda should allow for a full discussion of the 

issues. 

 The agenda is separated into two parts in case some participants are only 

interested in those issues and discussion points regarding the statute of limitations 

and not those issues and discussion points related to the Board's jurisdiction over 

municipal level payment plans, and other municipal policies and procedures, or vice 

versa. 

 The workshop will be scheduled to begin at 9:30 a.m. in Conference Rooms 1 

and 2 at the Board's offices located at 1375 East Court Avenue, Des Moines, Iowa. 

The Board anticipates that the discussion on the statute of limitations issues and 

discussion points will take up the entire morning session and the discussion on the 

municipal utility issues will be in the afternoon.  Questions about the workshop should 

be directed to Jane Whetstone at 515-725-7358, Jane.Whetstone@iub.iowa.gov, or, 
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Cecil Wright at 515-725-7361, Cecil.Wright@iub.iowa.gov.  The Board encourages 

those persons who are interested in the discussion of these issues to attend the 

workshop.  The Board will issue an order after the workshop to allow for final 

comments addressing the issues being considered in this inquiry. 

IT IS THEREFORE ORDERED: 

 The agenda attached to this order, and incorporated by reference herein, is 

established for the workshop scheduled for 9:30 a.m. on April 8, 2015, in the Board's 

offices located at 1375 East Court Avenue, Des Moines, Iowa.  Persons with 

disabilities requiring assistive services or devices to observe or participate should 

contact the Board at (515) 725-7334 five days in advance of the scheduled date to 

request that appropriate arrangements be made. 

      UTILITIES BOARD 
 
 
 
        /s/ Elizabeth S. Jacobs                       
 
 
 
        /s/ Nick Wagner                                   
ATTEST: 
 
 
  /s/ Joan Conrad                                    /s/ Sheila K. Tipton                              
Executive Secretary 
 
Dated at Des Moines, Iowa, this 30th day of March 2015.  
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WORKSHOP AGENDA 

APRIL 8, 2015 

 

9:30 a.m.  Opening Remarks by Board Staff 

The following issues and discussion points will be addressed in this session: 

 1. Is there agreement about the essential elements that must be present 
 for a payment agreement to be considered a written contract?  The essential 
 elements that have been suggested are:  (1) the terms of the agreement; (2) 
 the parties to the agreement; and (3) the signature of the accepting party, here 
 the customer.   
 
 2. Does the payment agreement have to be signed by the customer to be 
 a written contract and therefore an unsigned, but accepted, payment 
 agreement is an oral contract? 
 
 3. When there is an agreement between the utility and the customer for a 
 payment agreement, the payment agreement is sent either by mail or 
 electronically to the customer, and the customer then makes the first payment, 
 does that meet the requirements of a written contract? 
 
 4. Are the statutes of limitations in Iowa Code §§ 614.1(4) and 614.1(5) 

applicable only to actions in court? 
 
 5. If the answer to Question 1 is affirmative, can, or should, the Board adopt 

similar time limitations that would limit a public utility's authority to require 
payment of a past due debt prior to reinstatement of service? 

 
 6. If the Board were to adopt time limits, would those time limits be 

applicable to municipal utilities or would Iowa Code § 384.84(3)(d)(1) prevent the 
Board from applying those time limits to municipal utilities? 

 
 7. If a utility account is considered a "continuous, open, current account," 

when is the account no longer continuous, open, and current?  When a final bill is 
issued? 

 
 8. Is the requirement for a customer to pay a past due debt after the utility 

has written off the debt or adjusted rates to account for unpaid debts allowing the 
utility to recover for the past due debt twice? 



 
 
 9. Does the language in Iowa Code § 384.84(3)(d)(1) only apply to those 

circumstances where a current customer attempts to move from a current 
residence where the customer owes a debt for utility service to a new address 
where the customer requests utility service? 

 
 10. If a utility fails to collect or seek a judgment within the time allowed 

pursuant to a statute of limitations for contracts, is the amount uncollectable by 
the utility as a result of the doctrine of laches, waiver, and/or estoppel? 

 
Approximately 12:00 p.m.  Break for Lunch 
 
1:30 p.m.  Resumption of Workshop 
 
The following issues and discussion points will be addressed: 
 

1. Should a payment plan established by a municipal utility that does not 
include the provisions of a level payment plan in the Board's rules be considered 
a level payment plan? 
 
2. If the answer to Question 1 above is affirmative, should those level 
payment plans be required to comply with the Board's rules and therefore a 
customer could not be disconnected for failure to comply with a plan that did not 
meet the Board's requirements? 
 

 3. What municipal operations are sufficiently connected to disconnection to 
be subject to the Board's jurisdiction pursuant to Iowa Code § 476.20.   

 
4:00 p.m.  Adjournment 
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