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RESPONSE TO PETITIONER’S MOTION 

TO CONSIDER EMINENT DOMAIN ISSUE IN A SEPARATE HEARING 

 
 

COMES NOW Wind on the Wires’ response in support of Rock Island Clean Line LLC’s 

motion that was filed on December 8, 2014 in the dockets listed in the caption above.  In support 

of our response, Wind on the Wires states the following: 

 

1.  On December 8, 2014, Rock Island Clean Line LLC (“Rock Island”) filed a Motion 

(“Motion”) requesting that the issue of granting eminent domain authority be addressed in a 

hearing following the approval of the electric transmission line franchise agreements in the 

above captioned dockets.  In support of its’ motion Rock Island described the good faith effort it 

has employed to date to secure easement agreements (Motion ¶¶ 10-12), and explained how the 

costs for securing easements and preparing  “Exhibit E” for each parcel in conformance with 199 

IAC 11.2(1)(e) are greater than what was estimated in October 2014 (Motion ¶¶13-16), when it 

last submitted a motion to address its’ eminent domain authority in a separate proceeding.  In 
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addition, Rock Island identified key facts that have changed since last October, such as the filing 

of its’ Petition for Franchise and completion of seventeen public informational meetings (Motion 

¶¶23-24), the fact that a significant number of landowners are not willing to enter into an 

easement agreement with Rock Island until after the Board grants Rock Island a Franchise 

(Motion ¶29), that opposition from non-landowners who oppose the line for reasons other than 

the routing has increased (Motion ¶¶26-28), and that support for the line has increased (Motion 

¶30).  

2.  Wind on the Wires’ mission is to increase the amount of wind in the Midwest and this 

transmission system expansion is consistent with our mission by providing a transmission outlet 

for new wind turbines to be installed in northwest Iowa and the surrounding area.  The Rock 

Island Clean Line project is proposed as an approximately 500 mile direct current transmission 

line, a majority of which is in Iowa, for the purpose of bringing renewable energy from Iowa 

wind farms to market. (Clean Line Motion to Consider Eminent Domain Issue in Separate 

Hearing, at ¶¶4 and 10 (Dec. 8, 2014))  The Rock Island Project will be capable of delivering 

3,500 megawatts of power from northwestern Iowa to Illinois for use by utilities who are 

members of PJM.  This transmission line will create an opportunity for wind developers to invest 

and operate new wind farms in Iowa. (Id. at ¶4)  Thus, Wind on the Wires is interested in the 

Board finding that the Project is necessary to serve a public use and is in the public interest so as 

to grant Rock Island a Transmission Line Franchise.   

3. Wind on the Wires supports a separate proceeding for determining the eminent domain 

authority that should be granted Rock Island because it will improve the efficiency of the case, 

and is more convenient for the parties.   

 

2 
 



Two Hearings Are More Efficient 

4. Wind on the Wires does not have an interest in eminent domain issues regarding any 

specific parcel along the Project’s route.  Separating the proceeding into two hearings would 

allow Wind on the Wires to participate in that portion of the case related to project need and 

benefit.  Separating eminent domain from the issues in the current docket would also be helpful 

to Wind on the Wires because we have limited resources and finances to participate in a 

cumulative proceeding for a project of this length.  We would expect that these efficiencies 

would extend to other stakeholders as well. 

5. Addressing the issues related to need and route can efficiently move this case forward 

and likely reduce the scale of review for eminent domain authority.  For example, we are aware 

that the Preservation of Rural Iowa Alliance has taken the position that the Project is not needed 

because it does not primarily deliver electricity to Iowa customers and that private investors 

should not be eligible for eminent domain authority.  By addressing concerns, such as these, in 

the current dockets the case would efficiently move forward and create a simpler and more 

efficient application process for eminent domain authority. 

 

Convenience to the Parties 

6. When considering and balancing the interests of all of the parties, the Board must 

recognize that the process must work for transmission developers or potentially beneficial 

projects may no longer attempt franchise approval.  This consideration is particularly important 

in light of Iowa’s stated policy objectives to promote investment in development of renewable 

energy generation and infrastructure that will transfer clean energy in Iowa to markets around the 

country.  Iowa Code Chapter 476.41 reflects this goal in providing that “it is the policy of this 
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state to encourage the development of alternate energy production facilities…”  Furthermore, 

Iowa Code 476.53A states that “it is also the intent of the general assembly to encourage…the 

development of transmission capacity to export wind power generated in Iowa.”  These specific 

instructions from the legislature are highly relevant to the Board’s consideration of this 

procedural question and should be considered.  Addressing eminent domain issues in a separate 

proceeding reduces the issues in the docket to matters relevant to Wind on the Wires, thus that 

efficiency increases the processes convenience for us and similarly situated parties. 

 

Wind on the Wire’s Experience with Regulatory Approval of a Transmission Line and 
Eminent Domain  
7. Wind on the Wires’ advocacy, outreach and education is focused on states that are served 

by the Midcontinent ISO.  Wind on the Wires has recently participated in a number of 

transmission certificate of need cases in Illinois, Missouri and Minnesota in which eminent 

domain issues are being addressed separate from and subsequent to a finding that the project was 

needed and publically beneficial.  Below are brief summaries of those cases:   

a. In Illinois, Wind on the Wires participated in the Illinois Commerce Commission 

(“ICC”) proceeding that granted Rock Island Clean Line a certificate of public 

convenience and necessity (ICC Final Order, Docket No. 12-0560 (Nov. 25, 

2014)).  The ICC was able to reach that conclusion without addressing the 

potential need for eminent domain, which would be addressed in separate 

proceedings.  This was an efficient process that did not impinge on the rights of 

stakeholders participating in the process.  This division of the proceeding into two 

parts will now allow Rock Island to discuss easement terms with the landowners 
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in the context of the landowners having knowledge that the project has been 

found necessary by that Commission. 

b. In Illinois, Wind on the Wires participated in the ICC proceeding that granted the 

Illinois Rivers transmission line a certificate of public convenience and necessity 

(ICC Docket No. 12-0598 Final Order (Aug. 20, 2013), Order on Rehearing (Feb. 

5, 2014), Second Order on Rehearing (Feb 20, 2014))1.  The ICC was able to 

reach that conclusion without addressing the potential need for eminent domain, 

which is being addressed in separate proceedings.  

c. In Minnesota, Wind on the Wires participated in the Public Utility Commission’s 

(“PUC”) proceeding that granted ITC Midwest a certificate of need for a 345kV 

transmission line with conditions.  In that proceeding the PUC noted in dicta that 

eminent domain is not granted as part of that order but is granted through other 

legal forums. (Final Order, MN PUC Docket No. CN-12-1053 at 7 and 10). 

d. In Missouri, Wind on the Wires participated in the Missouri Public Service 

Commission (“PSC”) proceeding to grant Grain Belt Clean Line LLC a certificate 

of convenience and necessity to build a direct current transmission line (PSC 

Docket EA-2014-0207).  This is still an open matter in which the proposed order 

from the Administrative Law Judge is pending.  In this case, PSC staff proposed 

that Grain Belt not commence any eminent domain proceedings until part of the 

construction is completed. (Grain Belt Clean Line LLC Initial Post Hearing Brief 

of Applicant, at 52-53 (Dec. 8, 2014).   

e. In Illinois, Wind on the Wires participated in the ICC proceeding that granted 

Commonwealth Edison a certificate of public convenience and necessity for its’ 

1 All petitions for rehearing related to route issues. 
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Grand Prairie Gateway project in Northern Illinois (ICC Final Order, Docket No. 

13-0657 (Oct. 22, 2014)).  In this case also, the ICC was able to approve the line 

without addressing the potential need for eminent domain.  This was an efficient 

process that did not impinge on the rights of stakeholders participating in the 

process.  This allows Commonwealth Edison time to discuss easement terms with 

the landowners in the context of the landowners having knowledge that the 

project has been found necessary by that Commission. 

8. None of the recent cases that Wind on the Wires has been involved in regarding a 

transmission line’s certificate of public need, convenience and benefit has the utility regulatory 

commission granted the transmission owner eminent domain without first approving the project 

and giving the transmission owner the opportunity to attempt to purchase the needed easements 

in good faith. 

 

WHEREFORE, Wind on the Wires’ respectfully requests the Iowa Utilities Board grant 

Petitioner’s motion to consider the issue of eminent domain in a separate proceeding that is 

subsequent to the approval of the requested electric transmission line franchises. 

 
Respectfully submitted, 
 
___/s/______________________ 

Dated: January 8, 2015 Sean R. Brady 
Regional Policy Manager and  
Legal Counsel 
IL Bar No.: 6271134 
 
Wind on the Wires 
P.O. Box 4072 
Wheaton, IL  60189 
312.867.0609 
sbrady@windonthewires.org 
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