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I. INTRODUCTION  

  

 The Iowa Telecommunications Association (ITA)1 submits these Reply comments in 

response to the Board’s Order Initiating Inquiry regarding the appropriate scope of regulation of 

telecommunications services in Iowa.2  This docket raises very important policy questions that 

will shape the future communications landscape in Iowa as the Board explores issues such as:   

• Should every Iowan have access to quality and reliable voice communications 
services? To broadband and broadband-enabled services?  What is the role of the 
Board (or the State) in encouraging the deployment of broadband? 

• How should regulations governing communications services best encourage 
efficiency and innovation, yet balance public interest concerns? 

• What recourse do consumers have when they receive poor service, no service, or have 
billing disputes?  Do traditional “quality of service” rules for voice service still 
benefit the public interest?  If so, do they apply to other communications services?   

• What recourse do communications carriers have when intercarrier disputes arise?   
 

                                                 

1 ITA is uniquely situated to comment in this docket, as the association represents a broad array of Iowa-based 
communications providers that compete in providing wireline and wireless voice, wireline and wireless data, cable 
and Internet-protocol television and other communications services. 
2 Inquiry into the Appropriate Scope of Telecommunications Regulation, Docket No. NOI-2013-0001 (issued 
January 11, 2013) (hereafter,”NOI”). 
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Thirteen parties filed initial comments that reflect broad consensus on many of these 

issues and, predictably, leave some of the more difficult policy questions unanswered.  All 

commenters agree on the need to modernize the statutory and regulatory framework governing 

telecommunications services, and all agree with the goal of creating a regulatory “level playing 

field” that promotes fair competition and supports the deployment of new services and 

technologies.3   

In addition, there is much substantive agreement on other important issues, including:  

• Outdated or extraneous price and retail service regulation provisions should be 
eliminated;  

• State regulations should operate in parallel with similar federal regulations and should 
not include additional or duplicative filing or recordkeeping burdens; and 

• The Board should retain jurisdiction over intercarrier and interconnection disputes, 
access tariffs and consumer complaints regarding slamming and cramming; 

• State law and regulations upholding the right of communications service providers to 
use and occupy public and railroad right of ways should be maintained or even 
strengthened. 

 
This leaves a number of important issues where consensus does not exist, including (1) 

whether voice over internet protocol (VoIP) services should be classified and regulated 

differently than other fixed voice services; (2) whether to eliminate or modify carrier of last 

resort (COLR) requirements; (3) whether to eliminate or restrict consumer access to the Board’s 

dispute resolution process; and (4) whether and how to fund or incent broadband deployment 

throughout Iowa.   

Commenters also disagree in how aggressively the Board should act.  Some advocate for 

sweeping reform, suggesting that the Board should act immediately to remove most or all of the 

current communications regulations.  ITA believes that the better-reasoned next step is to 

                                                 

3See, e.g., CenturyLink at 2; Cox at 4. 
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undertake and implement rational and incremental reform, eliminating unnecessary regulations 

and promoting a level playing field for all communications providers.   

Within the context of this measured, incremental reform, the Board will be well-

positioned to modernize its current regulations and create a roadmap for further reform as 

necessary to address evolving technologies, markets and public interests. 

Though they may have different suggestions on how to address the most difficult 

questions raised in this docket, comments filed by most stakeholders are consistent with the 

concepts contained in ITA’s Five Guiding Principles:    

1. Universal Service -- all Iowans should have access to essential communications 
services;  

2. Consumer Protection and Public Safety – consumers have the right to expect 
911, E911, NG911 and other essential communications services to be delivered 
over reliable and functional networks; 

3. Innovation and Deployment of Advanced Services – the Board should promote 
innovation and support the ongoing migration to broadband-capable networks and 
IP-enabled services;  

4. Competitive Equity -- the regulation of communications services and service 
providers should be technology neutral and should not distort competition; 

5. Regulatory Efficiency – the Board should coordinate and calibrate its rules with 
applicable rules of the FCC and other Iowa and federal agencies to avoid 
inconsistent, incompatible or duplicative record-keeping, reporting and other 
regulatory burdens. 
 
 

II. Discussion 

 
ITA’s mission statement is “broadband for all Iowans,” and, at its core, the association’s 

participation in this NOI is focused on shaping the future of Iowa’s rural telecommunications 

industry.  Virtually all ITA member companies are rural local exchange carriers (RLECs) who 

appreciate the value and reflect the values of Iowa’s rural communities.  These companies serve 

rural, high cost areas not as an afterthought, but as the focus of a business model rooted in the 
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policy of universal service and the delivery of state-of-the art telecommunications service to all 

customers within their certificated service areas.   

While families and businesses in rural communities have been well-served by the legacy 

networks of independent, community-based providers, consumers are increasingly dependent on 

IP-enabled networks and services to participate in our digital society and online economy.  In 

response to the evolving needs of the customers and communities they serve, Iowa RLECs are 

already investing to upgrade their networks from TDM-based to IP-enabled technologies, 

including the deployment of fiber optic facilities and IP-enabled switching/routing platforms to 

provide and support broadband and other advanced communications services.   

While RLECs have been early leaders in the innovation and deployment of broadband-

capable networks and IP-enabled services, there are many rural and high cost areas where the 

business case for making such investments remains highly challenging.  These economic 

challenges are increasingly acute, and will only be magnified (and may be impossible to 

overcome) in the absence of sound public policy and responsible regulatory partnership between 

rural providers and state regulators.  Where intrastate regulatory reform is necessary to promote 

and sustain the ongoing evolution of RLEC networks from TDM-based to IP-enabled 

technologies, ITA believes such changes can and should be undertaken in a rational and 

incremental fashion that will support ongoing investment in rural markets. 

 

A. Migration to VoIP and IP-enabled Services 

The Board begins its inquiry by asking for comment on whether any technological or 

other basis justifies disparate regulatory treatment for IP-enabled services.  ITA does not believe 

any of the commenters offered any compelling reasons to alter the Board’s precedent that 

interconnected VoIP is and should remain subject to certain regulatory requirements.  In fact, 
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most commenters agreed with the Board’s initial assessment that some level of intrastate 

regulation over voice service continues to be necessary to protect and promote the public 

interest.4   This approach is consistent with the Iowa Legislature’s decision to reject piecemeal 

deregulation of IP-enabled voice services, as advocated by the supporters of HSB 170.5 

The question of whether VoIP possesses some “technological difference” from other 

voice services generated much discussion.  Some commenters go to great lengths to discuss the 

advantages of VoIP service, the new features it allows, and the technology utilized in providing 

VoIP.  ITA agrees that VoIP is a new technology that allows consumers to enjoy new features 

along with their voice services.  While some argue that the packet-switched nature of VoIP 

technology is fundamentally different from the circuit-switched technology used for traditional 

phone service, many agree with CenturyLink’s statements that “technology should not be the 

focus of this inquiry or a basis for differing levels of regulation among competitors,” and that 

“[i]mposing different regulatory treatment on services that are functionally the same from a 

consumer’s perspective distorts the market.”6  As the Office of Consumer Advocate (OCA) aptly 

states, “a shift in network technology does not alter the fundamental nature of the services being 

provided over the network.”7  ITA agrees that the evolution of the public switched telephone 

network (PSTN) is a technology shift within an existing network and that the Board’s regulatory 

                                                 

4 Windstream at 2 (“The Board’s expertise in communications matters and its knowledge of Iowa’s markets and 
carriers render it uniquely situated to efficiently and fairly sit in judgment over claims regarding interconnection 
agreements, intercarrier compensation, anti-competitive conduct, etc.”); Cox at 1-2 (“This competition is the 
preferred way to ensure appropriate rates, terms, and service quality and so regulation should be undertaken with an 
ever-lighter touch under “normal operating conditions,” with more substantial regulation reserved for actions and 
actors who would impair competition, distort the marketplace, or harm customers or other actors in the market”); 
CenturyLink at 2 (“As the Board has said, there may be room for some level of regulation, but likely not the 
regulation that exists today that applies only to traditional wireline local exchange carriers and non-nomadic VoIP 
providers”). 
5 HSB 170 died in subcommittee after failing to receive support from at least two of the three-person subcommittee 
members who serve on the Iowa House Commerce Committee.  In addition, SSB 1048, a companion bill in the 
Senate received so little support that a subcommittee meeting on it was never scheduled.   
6 CenturyLink at 2.  
7 OCA at 5 (“Disparate regulatory classification and regulatory treatment of the many services that ride the network 
should not obscure the fact that there is one interconnected network.”). 
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analysis should be driven by consumer experience and expectation and not by network 

technology.  

As it relates to the regulatory classification of VOIP and other IP-enabled voice services, 

the impact of potential retail deregulation extends to interconnection and other significant 

regulatory issues. As T-Mobile points out, current federal and state proposals for deregulation of 

all IP-based services have “ignored or blurred the distinction between retail and interconnected 

VoIP deregulation.”8  ITA shares T-Mobile’s suspicion that the distinction between retail 

deregulation and IP interconnection has been “intentionally muted by the large ILECs so that the 

concerns for maintaining regulatory authority over interconnection issues may be lost in the 

shuffle in the sometimes contentious debate over deregulating VoIP retail services.”9 As OCA 

persuasively highlights “[i]n response to [the current regulatory uncertainty regarding the status 

of VOIP service] the FCC has had to act repeatedly to ensure that consumer protection, public 

safety, and other important policy goals are still met in the context of interconnected VoIP 

services.”10     

ITA joins other commenters in observing that the push to “pre-emptively deregulate” 

VoIP fails to address two fundamental questions:  (1) what rules need to be eliminated to spur 

capital investment and migration to IP; and (2) what consumer benefit is realized by pre-emptive 

deregulation of IP-enabled services?11 

As to the first question, whether there are rules that should be eliminated to spur capital 

investment and migration to IP, ITA supports efforts to streamline unnecessary and burdensome 

                                                 

8 T-Mobile at 5. 
9 Id. 
10 OCA at 11-12 (citing FCC regulatory requirements relating to consumer privacy, accessibility, porting, 
discontinuance of service, 911 capabilities, CALEA, outage notification and USF contributions). 
11 See, e.g., T-Mobile at 6 (“The proposals for complete deregulation of IP based services have in common the 
following: (a) frequently offered by the largest Incumbent Local Exchange Providers in the state; (b) claim to protect 
consumers from unnecessary regulation of the internet; and (c) claim to enable the ILEC to make further investment 
of advanced communications services and create jobs within the state.”). 
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rules and regulations in order to free up capital and resources which could otherwise be 

committed to network deployment and expansion.  But, we join others who fail to see any 

current state or federal rules specifically inhibiting the IP migration.12  We also fail to see any 

indication that any “new” regulatory requirements are being considered that so severely impact 

VoIP that they need to be pre-emptively nipped.   The Board has already properly ruled that 

fixed voice services should be regulated in parity.   

 As general premise, ITA agrees with Sprint’s observation that the Board’s inquiry must 

take into account potential differences in regulatory treatment at the “facilities level” and the 

“traffic level.”13  At the facilities level, ITA agrees with Sprint’s observation that “there is no 

basis to treat VoIP differently.   The same physical facilities are needed and the same 

interconnection of those facilities is needed regardless of transmission protocol of the traffic 

crossing various networks.”14 

At the traffic level, ITA questions what public interest will be served and what consumer 

benefit will be realized by complete deregulation of IP-enabled voice.  The assertions of large, 

national carriers that the “power exerted by market forces” alone is sufficient to protect 

consumers are not entirely convincing.    In similar proceedings at the FCC, other commenters 

suggest that absolute deregulation would harm, rather than benefit, consumers and other 

                                                 

12 As noted during this past winter’s Iowa legislative discussions regarding HSB 170, AT&T’s position advocating 
for the complete de-regulation of IP-enabled services at the intrastate level is linked directly to its position 
concerning the interstate regulation of IP-enabled services. See AT&T Petition to Launch a Proceeding, Concerning 

the TDM-to-IP Transition (filed Nov. 7, 2012); Petition of the National Telecommunications Cooperative 

Association for a Rulemaking to Promote and Sustain the Ongoing TDM-to-IP Evolution (filed Nov. 19, 2012), GN 
Docket No. 12-353 (FCC) (rel. Dec. 14, 2012) (hereafter, the “FCC TDM-to-IP Docket”).  Comments filed by 
consumer interest groups in the FCC TDM-to-IP Docket are instructive in the context of this NOI.  See, e.g., 
Comments of AARP in the FCC TDM-to-IP Docket, at 5-6 (filed January 28, 2013) available at 
http://apps.fcc.gov/ecfs/document/view?id=7022113482); Comments of the National Association of Regulatory 

Utility Commissioners in the FCC TEM-to-IP Docket, at 5 (filed January 28, 2013) available at 
http://apps.fcc.gov/ecfs/document/view?id=7022113735. 
13 Sprint at 2. 
14 Id. 
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stakeholders within the telecommunications industry.15  ITA agrees completely with OCA’s 

analysis that: 

“There is only one interconnected public electronic network, and it relies on both old and 
new and evolving technology. Many different services use that network. Network 
protocols in the PSTN have been constantly evolving since the infancy of telephone 
service, and will undoubtedly continue to evolve into the next generation networks. 
Disparate regulatory classification and regulatory treatment of the many services that ride 
the network should not obscure the fact that there is one interconnected network.”16 
 
While ITA does not support complete deregulation of all IP-enabled services, ITA agrees 

that the Board should lessen certain regulatory burdens that exist for legacy local exchange 

services and interconnected VoIP services, particularly where those burdens may impede 

investment in new technology or require providers to maintain redundant and unnecessary 

network facilities.  For example, the Board should modernize its rules at 199 IAC § 22.16 to 

clarify that approval of discontinuance of service is inapplicable where a communications 

provider transitions to an IP-based service which includes the same essential functionalities as 

the discontinued legacy service.  

 

 B. Appropriate Scope of Telecommunications Regulation 

1.  Carrier of Last Resort (COLR) Obligations  

Commenters disagree on the scope of the carrier of last resort (COLR) obligation in Iowa 

Code § 476.29(5).  While it is apparent that the Board has not strictly enforced this requirement 

on all competitors, ITA’s member companies have been consistently reliable and relied upon to 

provide state-of-the-art services to all eligible customers within their service territories.   

                                                 

15 See, e.g., Comments of the National Association of State Utility Consumer Advocates in the TDM-to-IP Docket at 
iii (filed January 28, 2013) available at http://apps.fcc.gov/ecfs/document/view?id=7022113102 ); Comments of 
Free Press in the TDM-to-IP Docket at 3 (filed January 28, 2013) available at 
http://apps.fcc.gov/ecfs/document/view?id=7022113670. 
16 OCA at 5 
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In contrast to other commenters, ITA’s member companies have not abandoned high cost 

service areas or relegated large swaths of rural consumers to more economical, but less robust 

service.   

While RLECs rightly pride themselves on their commitment to the communities they 

serve, this commitment comes at a cost, and such investments cannot continue in the absence of 

sufficient explicit and implicit universal service support funding.17  As reflected in ITA’s initial 

comments, the FCC has begun to eliminate the high-cost funding mechanisms allocated to TDM-

based services and is redirecting it to broadband services.  While this shift in focus to broadband 

services and the transition from TDM-based to IP-enabled networks may result in adequate cost 

recovery and investment savings for interexchange services in the near term, the overall loop and 

electronics are generally more expensive as plant is upgraded, the life of the plant (electronics) is 

shorter, and ongoing investment is required as bandwidth demands continue to increase.18  

Without sufficient universal service support to recover costs, it is implausible to expect any 

company to provide advanced network connections while maintaining a COLR obligation in all 

rural or high cost areas within its local service territory.     

As a result of the FCC’s recent changes to the USF program, ITA questions the fairness 

and viability of any ongoing state COLR obligation for ILECs or any other service provider.  

Notwithstanding the challenges posed by the shifting regulatory landscape, ITA remains 

committed to its mission of “broadband for all Iowans” and would welcome the opportunity to 

work with the Board and other stakeholders to update the COLR requirement for voice and 

broadband services.   

 

                                                 

17 Balhoff & Williams, LLC, State USF White Paper: New Rural Investment Challenges, (June 2013) available at 
http://www.balhoffrowe.com/pdf/BW%20State%20USF%20White%20Paper%20June%202013.pdf  
18 Id. at 30. 
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  2. Consumer Protection 

 ITA agrees that the retail relationship between providers and customers is an area of 

regulation which should be modernized, reflecting the highly competitive market for 

communications services, while at the same time maintaining an appropriate level of consumer 

protection and providing consumers an efficient mechanism for resolving disputes.  For example, 

there is widespread agreement that the Board should retain jurisdiction over slamming and 

cramming.19   

Consumers have the right to expect 911, E911, NG911 and other essential 

communications services to be delivered over reliable and functional networks.  Some 

commenters say that robust competition adequately protects the public in “disciplining the 

conduct of providers.”  We agree that most consumer complaints are resolved informally and 

amicably via direct contact with the provider.20   In competitive markets, service providers who 

are not responsive to consumer complaints risk having consumers “walk with their wallet.”21   

ITA suggests that market forces alone may be inadequate to protect consumers in all cases, and 

therefore, limited Board oversight remains appropriate to protect the public’s health and safety.  

As one example, the leadership of the Board in confronting and investigating the growing 

epidemic of rural call failure has been essential to upholding the public interest in network 

reliability.22  The Board must retain jurisdiction to oversee communications markets and to 

respond quickly and forcefully where market failures or disputes threaten consumers, network 

reliability or public safety. 

                                                 

19 See, e.g., AT&T at 23; OCA at 20; IAMU at 1; T-Mobile at 2; Sprint at 3-4.   
20 This is especially true for RLECs and other independent providers who are embedded in the communities they 
serve. 
21 AT&T at 23.     
22  OCA at 38-42; RIITA at 4; IAMU at 2. 
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It makes little sense to create a system where a customer who has a problem with 

traditional landline voice service would be able to utilize the IUB’s consumer complaint process, 

but a customer who has a problem with VoIP service must go to the Iowa Attorney General’s 

office.23  ITA sees no public interest benefit in creating disparate treatment of customers based 

on types of voice services purchased.   Most consumers do not understand the technology behind 

their calls — they just expect (and rely on) calls to connect, whether that voice service uses a 

TDM-switch, an IP-soft switch or a router.   ITA agrees with CenturyLink that current 

mechanisms for consumer complaints should apply to all providers of telephony service in Iowa 

regardless of the technology used to provide that service.24   

ITA also agrees that some outdated rules in Chapter 22 should be modernized or 

eliminated.  For example, ITA agrees with Verizon that the Board should amend its rules to 

require that any complaints relating to unauthorized changes in a consumer’s 

telecommunications service be submitted within two years of the alleged incident, so that carriers 

are not left at a disadvantage trying to defend themselves in formal proceedings long after the 

document retention requirement has expired.  In addition, ITA supports the modernization of the 

Board’s customer relations rules at 199 IAC § 22.4 to ensure competitive equity among service 

providers and to eliminate or adjust regulations that impose burdensome costs or excessive 

constraints on the provider-customer relationship.  For example, ITA believes it is inequitable 

and unnecessary for the Board to impose notice, billing, deposit, collections and refund 

obligations on wireline carriers which exceed applicable federal truth-in-billing standards or 

differ from voluntary consumer codes of conduct adopted by wireless competitors. 

 

                                                 

23 For example, AT&T suggests that the Board’s jurisdiction over slamming rules be limited to TDM voice services. 
See AT&T at 23.   
24 CenturyLink at 4. 
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3. Regulatory Fees 

 Virtually all commenters agree that regulatory fees, including E911, dual party relay 

service and cost of regulation assessments should be applied and collected on a technology 

neutral basis.25 The only commenters who disagree with the proposal to broaden the base of 

communications service providers are those that seek to absolve the Board of most or all 

jurisdiction over their voice services.  ITA believes the better path is to broaden the base of 

communications service providers supporting these programs to ensure that the costs and 

burdens are shared equitably among providers and their customers. 

 

  4. Federally-Delegated Authority 

 Virtually all commenters agree that the Board should coordinate its regulations with 

applicable regulations of the FCC and other state and federal agencies to avoid inconsistent, 

incompatible or duplicative requirements.26    

ITA believes that because state regulators are closest to consumers and local markets they 

are well positioned to directly address the needs of consumer protection, public safety and 

localized network reliability.  We also agree that state regulators are in the best position to 

oversee ETC requirements, to promote broadband access affordability and adoption at the state 

and local level, and to oversee and facilitate interconnection on commercially reasonable terms 

and conditions.  There was little comment on whether the Board should continue to play a role in 

designating ETCs and otherwise coordinate with the FCC in the formation, implementation and 

administration of universal service policies.  Even though the FCC has redefined the state 

commissions’ role to be an enforcer of FCC rules and receptacle of voluminous newly required 

                                                 

25 See, e.g., AT&T at 23; T-Mobile at 2, CenturyLink at 4. 
26 See, e.g., Cox at 1 (“State law should remain in parallel with federal law.”). 
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reports, we urge the Board to not create any additional state-specific reporting relating to these 

issues.   

As it relates to federalism, ITA generally supports the concepts recently advanced by the 

NARUC Federalism Task Force,27 including its focus on:  protecting consumers; ensuring that 

networks remain ubiquitous and interconnected regardless of communications technology or end 

user location; ensuring public safety by maintaining universally available, robust and reliable 

networks regardless of communications protocol or end user device; ensuring that voice and 

broadband service are ubiquitously available to all citizens at rates that are affordable and 

reasonably comparable, and with reasonably comparable functionality regardless of 

technology.28   ITA agrees that these are useful in the Board’s evaluation and resolution of the 

various jurisdictional issues raised in this docket.    

As discussed below, recent actions taken by the FCC underscore the important role that 

the IUB can and must play in helping tailor solutions to the challenges of fulfilling universal 

service and promoting the ongoing presence of robust service and healthy competition at the 

local level.  

 

  5. Interconnection and Intercarrier Disputes 

 All commenters agree that a critical function of the Board is to oversee interconnection 

and intercarrier disputes to ensure that rational rules and procedures remain in place to resolve 

disputes or address market failures.   Consumers have “come to expect a telecommunications 

network that is seamless, ubiquitous and interchangeable, and should be able to continue to rely 

                                                 

27 See NARUC Federalism Task Force Report: Cooperative Federalism and Telecom In the 21st Century (June 

2013) available at http://www.naruc.org/Publications/Draft%20Federalism%20Task%20Force%20Report.pdf.   
28 Id. at 6.  
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on that expectation in the future.”29   Now and into the future, the public interest will require 

robust and interconnected broadband networks, enabling wide range of advanced services 

delivered over multiple carriers’ networks and connecting with myriad devices. 

Many commenters agree that the Board plays an important role in protecting the integrity 

of the network.30    

 ITA agrees that carriers should have access to a quick, affordable dispute resolution 

mechanism before a tribunal that understands the “facts on the ground.”31  ITA suggests that the 

Board address the growing problem of IXC failure to pay or properly dispute intercarrier access 

billings, and we agree with Windstream that the Board should consider streamlining the 

processes for discontinuance of service to carriers who refuse to pay access billings, or who 

refuse to abide by the Board’s rules for disputing such billings or challenging the tariffs on which 

such billings are based.32     

ITA echoes the concerns of T-Mobile that wholesale deregulation of IP-enabled services 

could adversely impact interconnection and other intercarrier issues, opening an unwarranted 

regulatory escape hatch for carriers or upstream providers who may wish to avoid the Board’s 

jurisdiction over such matters. 

 

 6. Quality of Service Regulation 

 ITA joins other commenters in urging the Board to remove unnecessary and outdated 

quality of service regulations.  We believe, however, that the Board must retain some jurisdiction 

over quality of service to ensure public safety and network reliability.  While it appears not all 

commenters agree with this position, ITA points again to systemic rural call failure problems as 

                                                 

29 OCA at 5.  
30 See, e.g., Sprint at 2; T-Mobile at 4-6; OCA at 4. 
31 Cox at 2.  
32 See Section 11(c), Discontinuance of Service, infra. 



15 

 

evidence of the need for Board involvement to protect the integrity of the interconnected network 

and to address disputes or actions that may result in connections that are slowed, misrouted, 

degraded or disconnected altogether.  The need of all Iowans for high-quality essential 

communications services is entirely independent of the technologies used within provider 

networks.  The public rightly expects critical voice services such as 911, E911 or NG911 to 

function in an emergency, but such functions are only as reliable as the consumer’s basic service.  

Rather than jettison all quality of service regulation, ITA believes the Board should review its 

service standards and quality of service rules at 199 IAC §§ 22.5 and 22.6 (and elsewhere) to 

determine which rules are of  limited or no applicability in the delivery of TDM or IP-enabled 

services due technological change, competitive forces or other regulatory, market or economic 

developments.  At the same time, the Board should modernize its rules to ensure that methods 

are in place to assure adequate service and prompt restoration of essential communications 

services, regardless of whether a customer is served by TDM or IP facilities. 

 

  7. Public Rights of Way 

 Commenters agree that the Board should retain and exercise existing jurisdiction over the 

management of the use and occupancy of public rights-of-way.  ITA believes it may be 

necessary to examine Iowa code chapter 477.1 to ensure that right of way protections exist for all 

providers offering essential communications services to the public, regardless of whether such 

services are subject to public-utility style regulation.  ITA also believes it may be necessary to 

update Iowa law to provide remedies for communications providers whose properly placed and 

marked communications facilities in public right of ways become damaged or severed by others.       

  

  8. Railroad Crossings 
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 Commenters agree with ITA’s position that the Board should retain and exercise its 

jurisdiction over railroad right-of-way crossings.  ITA and others urge the Board to take 

appropriate enforcement or other action to curb the abuse of legal and regulatory process by 

parties that actively and openly defy the statute and implementing rules.  

 

  9. Tariff Requirements  

All commenters agree that the Board should retain jurisdiction over access tariffs.   

While some commenters suggest that the Board should remove the requirement for local services 

tariff, ITA believes the most prudent course would be to allow optional de-tariffing as proposed 

by Windstream and CenturyLink.33  If a carrier prefers tariffing, it may continue to file tariffs in 

accordance with Board procedures and parameters; but if a carrier prefers to post its offerings 

using online catalogues or guides, it may do that, using form and contents of its choosing.  

Where utilized, Board-reviewed tariffs may serve as an efficient and effective way to establish 

and communicate standard terms and conditions of service, striking a balance between carrier 

interests and the public interest of consumers.  Tariffs and proposed tariff amendments are 

publicly available and subject to review by customers, competitors, the Board staff, and OCA.34    

Optional tariffing would allow carriers more flexibility to use the benefits of tariff filings, 

or to choose whether to avoid any perceived inconvenience or inefficiency of filing tariffs as 

some have noted,35 or to eliminate any perceived disadvantages in competitive marketplace that 

others have noted.36   

                                                 

33 See Windstream at 3-4; CenturyLink at 4. 
34 OCA at 47.   
35 Windstream at 4 (“A carrier must do one or the other, file or post, not a little of both, as is the case today.”).   
36 Verizon at 15  (“It is in the public interest to allow companies to provide and maintain all such information in a 
single, easily-accessible location – their own company websites – rather than make multiple filings with different 
regulatory agencies for no consumer benefit.”). 
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  10. Monitoring and Preserving Competition 

ITA believes the provisions of Iowa Code § 476.95 should be modernized.  It was 

implemented at a time when there was no high speed internet service via broadband and when 

the public interest was focused on expanding and promoting competition for local and long 

distance toll services.  The current statute goes beyond enabling fair competition; it directs the 

IUB to promote competition over all other considerations.  While robust competition is generally 

desirable and provides societal benefits, there are many communities and rural areas where the 

cost to provide telecommunications service is so high that the presence of multiple competitors 

may be unsustainable in the long term.  ITA believes that some changes are necessary to insert 

other balancing factors that the Board should consider in its decisions.   ITA suggests that § 

476.95 should be amended to direct the IUB to also consider the effects of its decisions on the 

deployment of broadband or other advanced services to rural or urban areas, impacts on 

consumers, and impact on local economic development.     

ITA also suggests that Iowa Code § 476.101 should be amended to eliminate the 

distinctions between CLECs and ILECs, by deleting Iowa Code § 476.101(1).   

 

11. Other Topics 

   a. Certificates of Public Convenience and Necessity   

Most commenters agree that the Board should continue to issue certificates of public 

convenience and necessity (CPCNs).  Those that disagree also argue that the Board should have 

little to no jurisdiction over voice services.  ITA believes the better policy is for the Board to 

exercise limited jurisdiction including the power to issue or revoke certificates.    ITA agrees 

with the OCA’s suggestion to amend Iowa law to allow a separate wholesale certificate for 
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providers who do not obtain traditional certificates, but who wish to assume the obligations and 

avail themselves of the benefits associated with a CPCN.    

b. Carrier Reorganizations 

 ITA agrees with other commenters that oversight of carrier reorganizations could be 

streamlined without adversely impacting consumer interests.  

 

   c. Discontinuance of Service 

Many commenters agree that the Board should retain limited oversight of discontinuance 

of service.  The comments can be separated into two categories – discontinuance of service to 

retail consumers, and discontinuance of access service to IXCs.   

Retail discontinuance of service.  Many "discontinuance of service" requests in the past 

have involved minor, non-dominant carriers within a service territory or exchange.  With the 

threat of financial turbulence hitting the RLEC industry as a result of the FCC’s Transformation 

Order the Board is more likely to be faced with circumstances where a dominant carrier in a 

particular exchange seeks to discontinue service.  ITA suggests the Board continue its efforts to 

streamline the discontinuance of service process while balancing the impact on consumers.   

Wholesale discontinuance of service.  LECs are required to interconnect with other 

carriers, and the terms, conditions and prices associated with those connections are codified in 

tariffs and interconnection agreements.  However, some carriers have resorted to self-help 

mechanisms of not paying or unilaterally adjusting billings for those connections in conflict with 

tariff or interconnection agreement provisions.  Rural carriers are faced with disparate bargaining 

power37 as compared to a national carrier, leaving them with the option of “putting up with it” or 

initiating a dispute before the Board that will incur high legal, regulatory and other costs.  

                                                 

37 See RIITA at 6. 
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Unfortunately, the other carriers know too well that the excessive financial and other costs 

associated with billing disputes make formal complaint proceedings an unpalatable option for 

most RLECs.   

The Board should evaluate its authority to implement expanded alternative dispute 

resolution procedures and should consider adopting rules which would prohibit the use of self-

help we are experiencing today in connection with carrier disputes.38   

The self-help scheme perfected by IXCs refusing to pay or short-paying access billings is 

not restricted to rural carriers.  Windstream suggests that the Board may consider “establishing 

that a carrier may terminate service to another carrier for nonpayment of past due amounts after 

providing advance written notice to the Board and to the non-paying carrier when (a) the past 

due amounts have not been properly disputed or disputed amounts are required to be paid by 

agreement and (b) the nonpaying carrier refuses to post adequate security covering the past due 

amounts and, if the dispute is ongoing, any projected future non-payment over the anticipated 

duration of the dispute.”39  ITA supports this proposal and would expand its coverage to clarify 

that an “agreement” includes the provisions of any applicable, Board-approved tariff. 

 

d. Universal Service 

Most commenters agree that all Iowans should have access to comparably priced, high 

quality voice service and to comparably priced, robust broadband service.  As it relates to 

broadband, the Board must not take for granted that Iowa’s rural carriers will be able to duplicate 

their success in deploying TDM-based voice services. 

                                                 

38 ITA disagrees with the OCA’s interpretation of “self-help” to include not only failure to pay, but then to 
discontinue service.  A carrier that follows the terms of a properly filed tariff, and follows existing Board rules 
relating to discontinuance of service should not be considered to be engaging in self help.  A carrier that ignores 
rules and tariff provisions by unilaterally adjusting or short paying billings is.  
39 Windstream at 5. 
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A study commissioned by ITA and released by Wichita State University this past May 

shows the dramatic impact of the FCC’s Transformation Order on rural Iowa companies.40 Using 

historical and projected financial and employment data from more than 100 Iowa LECs and 

responses to survey questions, the report shows that from 2012 to 2017 the FCC’s USF/ICC 

Transformation Order will result in a decrease in high cost USF funding to responding 

companies in the amount of $47.1 million.41  This reduced cost recovery will result in an 

estimated direct loss of employment of 9.7% by 2017, using 2012 employment levels as a 

baseline.  In addition, 81% of survey participants anticipate a reduction in capital expenditures as 

a result of the USF Transformation Order.  This finding is consistent with a 2012 survey of ITA 

members showing that 49 of 82 respondents delayed plans to deploy any fiber projects, while 16 

of 82 canceled such plans because of the FCC’s USF/ICC Transformation Order. 42 

The chilling effect of USF/ICC reform on broadband investment by Iowa’s community-

based RLECs foretells the impact of such policies on all rural and high cost markets in the state.  

According to projections contained in a separate national study, USF/ICC support benefiting 

rural customers served by larger price-cap carriers could be reduced by an estimated 85%-90% in 

many areas from 2012 to 2020 and, for smaller carriers, by approximately 35%, with even 

steeper percentage losses in cash flow.43  The authors of the white paper conclude that: 

                                                 

40 Impact Analysis of the USF Transformation Order on the State of Iowa, Wichita State University W. Frank Barton 
School of Business, Center for Economic Development and Business Research (May 2013) available at 
http://c.ymcdn.com/sites/www.broadband4iowa.com/resource/resmgr/newsletter/usf_impact_study_may_2013_fi.pdf. 
41 See Balhoff Whitepaper at 2 (reporting that, on a nationwide basis, the negative impact to rate of return carriers is 
estimated to be up to 35% reduction of ICC and USF revenues). 
42 As a result of the industry's public relations coalition (known as Iowa LinkedUp) efforts, representatives of 
various ITA members have publicly discussed specific examples of how their companies’ broadband investment and 
business plans have been negatively impacted since the FCC Transformation Order. These examples have been 
chronicled through various media outlets throughout the state, including the Des Moines Register, the Cedar Rapids 
Gazette and the Quad City Times. Representatives of member companies have also publicly shared the results of an 
ITA survey conducted last year where nearly 80 percent of the respondents said they had “delayed” or “cancelled” 
fiber deployment projects due to the anticipated impacts and uncertainty created by the Transformation Order. 
43 Balhoff & Williams, supra n. 18 at 19-20 (“The most significant insight is that the former federal/state allocation 
of high-cost funding, which shared responsibility for all high-cost areas, is being modified as part of the transition to 
investment support of broadband. Instead of the historical shared responsibility for all high-cost areas, the FCC 
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 “Without sufficient policy-based investment support, the future is clear. 
Telecommunications companies will have no choice except to focus on economic 
clusters of population and withdraw from offering broadband and voice services 
to high-cost customers. Where broadband does not exist at present and will not be 
supported sufficiently, all terrestrial universal service—for voice and 
broadband—will cease.  Universal Service, as legislated in the Telecom Act, 
appears to be at risk.”44 

 
As reflected in this and other studies, high cost universal service support mechanism do  

not, as a rule, create outsized returns for carriers, but provides monies necessary to offset high 

investment and operating costs associated with serving customers in rural and other high cost 

areas.  To the extent the Board continues to cooperate and engage with the FCC as a regulatory 

partner and as an advocate for sound state and federal policies, it should promote the 

modernization of the federal universal service fund, including providing RLECs with sufficient 

and predictable universal service support, including support for broadband-only connections. 

 

III. CONCLUSION  

ITA supports the Board’s efforts to modernize telecommunications regulation in a 

manner consistent with consumer-driven public interests, including universal service, consumer 

protection and public safety, innovation and deployment of advanced services, competitive 

equity and regulatory efficiency.  These public interests are independent of the technologies used 

to provide a particular communications service.  In order to manage and balance the reasonable 

expectations of both consumers and providers, any regulatory change should be rational and 

incremental, driven by significant public interests without imposing burdensome costs or 

                                                                                                                                                             

appears to be designing an arrangement whereby federal support will be dedicated to the funding gap for certain 
high-cost areas and not to other high-cost regions. This arrangement would leave the states to address the remaining 
unfunded mandate for high-cost areas.”); Id. at 30 (“[B]y sharply cutting rural-serving carrier cash flows, the 
Transformation Order appears to have shifted the obligation to the states to decide whether universal service is 
sufficiently important for the states’ economic well-being that there should be supplemental replacement support to 
make service to many high-cost regions economically justifiable.”). 
44 Id. at 1. 
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excessive constraints on the innovation and deployment of advanced communications services 

and technologies. 

As a next step, ITA suggests that the Board conduct a workshop to focus on the most 

pressing and complex issues where it appears no clear stakeholder consensus exists: 

1. COLR 

2. Consumer access to the Board’s dispute resolution process 

3. The Board’s role in supporting the deployment of  broadband in rural areas 
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