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STATE OF IOWA 

BEFORE THE IOWA UTILITIES BOARD 

 

 

IN RE:     ) 

      ) DOCKET NO. RMU-2018-0100 

ELECTRIC VEHICLE    ) 

INFRASTRUCTURE    ) 

      ) COMMENTS    

      )   

      )  

      )  

 

The Environmental Law & Policy Center (ELPC) and Iowa Environmental Council (IEC) 

file these comments pursuant to the Iowa Utilities Board’s Order Requesting Additional 

Stakeholder Comment on Potential Rule Changes issued July 17, 2019. 

The Iowa Utilities Board (Board) has been exploring issues related to the regulatory 

framework for electric vehicle charging stations since Iowa 80 Truckstop raised an issue with 

restrictions on electric vehicle charging operations in Interstate Power and Light Company’s 

(IPL) tariff. On February 6, 2019, the Board issued an order requesting stakeholder comment on 

potential rule changes regarding electric vehicle infrastructure and charging with an intent “to 

remove EV charging stations from the definition of ‘public utility’ under Iowa Code § 476.1 and 

by extension, section 476.25.” (Order Requesting Stakeholder Comment on Potential Rule 

Changes, at 6 (issued Feb. 6 2019).) The Board’s order came after a deliberative process where 

the Board commenced a rulemaking through an August 27, 2018 Order that gathered comments 

from multiple stakeholders and included a workshop on October 17, 2018. Stakeholders 

including utilities, the Office of Consumer Advocate, environmental groups, electric vehicle 

charging industry organizations, and others have provided comments during this process and 
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more recently on the proposed rule. The Board then issued an Order Commencing Rulemaking 

on April 19, 2019. A Notice of Intended Action was published on May 8, 2019. The Board held a 

public hearing/presentation at the Board on June 12, 2019. In addition, the Administrative Rules 

Review Committee met on the proposed rules on June 11, 2019. 

Two days after the public presentation, the Kentucky Public Service Commission issued 

an order in a similar docket. In the Matter of: Electronic Investigation of Commission 

Jurisdiction over Electric Vehicle Charging Stations, Case No. 2018-00372, 2019 WL 2514632 

(June 14, 2019). This prompted the Board to suggest alternative rule language for stakeholder 

consideration and request additional comments in an Order issued on July 17, 2019. 

ELPC and IEC have provided consistent comments throughout the process to support the 

Board’s proposal to include a new rule to clarify that EV charging stations do not fall under the 

definition of public utility under Iowa Code § 476.1. We agree with the Board’s conclusion that 

EV charging from a commercial charging station differs significantly from the broad service a 

utility performs and that the charging may simply be an ancillary service. We have previously 

provided more extensive analysis supporting that conclusion. (See e.g. ELPC and IEC Reply 

Comments (filed March 25, 2019.) In their short comments filed on May 28, 2019, ELPC and 

IEC supported the Board’s April 19, 2019 proposed rule, but utility stakeholders presented many 

of the same concerns that they had throughout the process with a particular focus related to on-

site generation by an EV charging station. 

The Board’s alternative language provides an even clearer and more straightforward rule 

that clarifies an EV charging station is not a public utility if it receives service from the local 

electric utility or obtains electricity from a behind-the-meter source. ELPC and IEC support this 

language as well, and in particular, support the clarification that behind-the-meter generation is 
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acceptable for an EV charging station. We think the April 19, 2019 rule language allowed for 

this, but given the confusion and concern among stakeholders, an explicit rule like the alternative 

language may avoid future disputes over the implication of the rule for behind-the-meter 

generation. 

The alternative language proposed in the July 17, 2019 Board Order does not include a 

sentence from the April 19, 2019 language that reads “A rate-regulated public utility shall not, 

through its filed tariff, prohibit electric vehicle charging or restrict the method of sale of electric 

vehicle charging at a commercial or public electric vehicle charging station.” While this 

language should not be necessary, given that this entire rulemaking started with a dispute over 

language included in a utility’s tariff, ELPC and IEC support retaining this language in the 

alternative rule proposal by the Board. 

ELPC and IEC support both of the Board’s proposed rules because both rules provide a 

balanced approach that appropriately clarifies that an EV charging station is not a public utility. 

The alternative language with the addition of language prohibiting restrictions on EV charging 

and method of sale in utility tariffs would be the best approach because it explicitly addresses 

behind-the-meter generation and may help avoid future disputes over that issue. However, either 

approach is an important step forward since finalization of the rulemaking will provide certainty 

to entities wanting to install EV charging stations.  

Therefore, ELPC and IEC request that the Board finalize a rule to clarify that an EV 

charging station is not a public utility as soon as possible. 

 

DATE: July 31, 2019 
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Respectfully submitted, 

 

/s/ Joshua T. Mandelbaum                   /s/ Kerri Johannsen                         _ 

Joshua T. Mandelbaum (AT0010151)   Kerri Johannsen 

Environmental Law & Policy Center    Iowa Environmental Council 

505 5th Avenue, Suite 333     505 5th Avenue, Suite 850 

Des Moines, Iowa 50309     Des Moines, Iowa 50309 

P: (515) 244-0253      P: (515) 244-1194 x208 

jmandelbaum@elpc.org      johannsen@iaenvironment.org 

 

     

  

Filed with the Iowa Utilities Board on July 31, 2019, RMU-2018-0100

mailto:jmandelbaum@elpc.org
mailto:johannsen@iaenvironment.org

