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STATE OF IOWA 

DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 

 

 

IN RE: 

 

ROCK ISLAND CLEAN LINE LLC 

: 

:

:

:

: 

: 

: 

 

DOCKET NOS. E-22123, 22124, 22125, 

22126, 22127, 22128, 22129, 22130, 22131, 

22132, 22133, 22134, 22135, 22136, 22137, 

and 22138. 

 

 

 

ROCK ISLAND CLEAN LINE LLC’S  

INITIAL RESPONSE CONCERNING PROPOSED  

ADMINISTRATIVE EFFICIENCY MEASURES 

 

Pursuant to the Procedural Schedule set forth in the Iowa Utilities Board (“Board”) Order 

Setting Comment Schedule, dated September 30, 2014, Rock Island Clean Line LLC (“Clean 

Line”), by and through undersigned counsel, hereby submits this Initial Response to the "Efficiency 

Measures" described in Part B of Section II of said Order.  Prior to commenting on the specific 

measures described in the body of the Board's Order, Clean Line would commend the Board on its 

consideration of steps that might help manage these dockets in the interests of efficiency and 

administrative economy.  Clean Line recognizes the scope of the proposed high voltage direct 

current transmission line (the "Rock Island Project") is unprecedented and some of the traditional 

procedures for handling a transmission line franchise proceeding may be unmanageable or 

impractical in this context.  Clean Line respects the need to comply with applicable statutory 

provisions and the need to protect individual rights while acting efficiently and with administrative 

economy. In furtherance of these tenets Clean Line notes that the Board rules specifically provide 

that the procedural rules under Chapter 7 do not apply to electric transmission line proceedings 

under Chapter 11, paving the way for some critical thinking about the best way to handle Dockets 

like these, procedurally. 
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For ease of reference, Clean Line will address the Efficiency Measures in the same sequence 

as set forth in the Board's Order. 

1. Intervention Deadline 

The Board Order indicates that the Board is considering setting a specific intervention 

deadline in these Dockets.  The Order notes that the deadline for intervening should not precede the 

deadline for filing an objection and Clean Line would concur.  Clean Line would suggest an 

intervention deadline within a reasonable time after the objection deadline would help the Board 

and all of the parties better plan and prepare for the administration of these proceedings.  Clean Line 

agrees that allowing either objectors or supporters to await the date of the commencement of the 

hearings to declare their desire to participate as a party and present evidence would be 

unmanageable and inefficient, both for the participants involved and for the Board.  Clean Line 

notes that any due process concerns would be alleviated by the likelihood that more than a year will 

have lapsed since the conduct of the informational meetings and many years will have lapsed since 

Clean Line began conducting its informal public informational efforts concerning the Rock Island 

Project.  As such, all potentially affected landowners and many others whose property is not directly 

impacted by the Rock Island Project will have received multiple notices and had an opportunity to 

express any concerns they have with the Project prior to the objection deadline.  Thus, setting a 

deadline for interventions shortly after the objection deadline would appear to be reasonable.   

The Board notes that Petitions to Intervene will be required to disclose the name and address 

of the person intervening, including an e-mail address; the name and address of any attorney 

representing the intervener; a clear and concise statement of the grounds for the proposed 

intervention, including a detailed description of the petitioner's interest in the proceeding; and a 

concise statement of the relief desired.  Clean Line agrees and suggests that the Petition to Intervene 

should also include a statement as to how the intervener's interests are unique and require 
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representation in addition to the parties that then exist as described in 199 IAC 2.2(10), as well as an 

outline of the extent to which the petitioner intends to participate in the proceedings.  While the 

sheer number of objections that have been filed to date indicate that the Rock Island Project has 

clearly garnered interest, the objectors’ desired level of involvement in the actual proceedings is far 

less clear.  The involvement of the Preservation of Rural Iowa Alliance ("PRIA"), the Office of 

Consumer Advocate ("OCA"), and other organizations that may intervene in these proceedings will 

undoubtedly serve to adequately address many of the concerns of a large portion of the potential 

interveners who may be interested in the Rock Island Project.1 Knowing the unique interest of each 

intervener and the level of their intended participation will foster more appropriate discovery and 

help aid in the development of a complete record in these proceedings, as well as help the Board 

plan for the length of hearing and size of facilities required. 

The Board indicates that it may consider imposing reasonable limitations on intervention.  

For example, the Board indicates that it may elect to limit the number of parties with substantially 

similar interests and positions from cross-examining witnesses, making and arguing motions, or 

objecting during the proceedings.  Clean Line would welcome such measures from an efficiency 

and judicial economy standpoint, and agrees that the suggested limitations would be consistent with 

Iowa Code §17A.14(1) providing for the exclusion of irrelevant, immaterial, or unduly repetitious 

evidence.  Such limitation would not be without precedence, as 199 IAC 7.13(5) specifically 

provides that the "board or presiding officer may limit a person's intervention to particular issues or 

to a particular stage of a proceeding, or may otherwise condition the intervener's participation in a 

proceeding."  Further, 199 IAC 7.13(6) provides that "when two or more intervenors have 

substantially the same interest, the board or presiding officer, in the board or presiding officer's 

                                                 
1 The objectors’ reliance on the participation of the PRIA and OCA is perhaps demonstrated by the fact of the very limited volume of individual 

objectors electing to respond to the initial filing deadlines in the Order Setting Comment Schedule issued September 30, 2014 (such as the 

October 6th initial filing date and the October 14th reply date), even though this Order would have been electronically served or mailed to the 
more than 1,148 individuals or entities on the combined service lists for all 16 counties. 
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discretion, may order consolidation of petitions and briefs and limit the number of attorneys allowed 

to participate actively in the proceedings to avoid duplication of effort." 

2. Discovery Procedures 

The Board indicates that it will consider announcing some special discovery procedures and 

requirements in advance in order to minimize complications.  The Board notes that discovery in 

large, complex proceedings sometimes seems to take on a life of its own.  As the Board is aware, 

Clean Line has already held a hearing on the portion of the Rock Island Project that is to be located 

in Illinois.  Clean Line notes that the volume of material produced in discovery in the Illinois 

proceedings was massive, with thousands of pages of material produced, much of which was not 

ultimately utilized as evidence in the proceedings.  Further, Clean Line notes that many of the 

materials produced in discovery consisted of confidential material.  Clean Line therefore appreciates 

the Board's effort to address potential discovery issues in advance.   

A requirement to file all data requests and responses with the Board using EFS, however, as 

detailed below, raises several practical problems, so Clean Line would object to such a requirement. 

First, such a requirement could be very cumbersome and burdensome because of the magnitude of 

the documents contemplated to be exchanged by the parties in discovery. Clean Line notes that 

many individual landowners are unfamiliar with EFS, may not readily have the ability to scan and 

upload documents in response to data requests, and may be unnecessarily burdened by the request.    

Further, the Board would need to clarify whether or not all items posted to EFS would automatically 

be considered part of the record of the case (as is commonplace).  If there was a requirement to 

utilize EFS, then not only would the total size of the record of the case likely expand by several 

multiples to include volumes of information that would not ultimately be relevant to the case and 

would not provide corresponding benefits to the case, but there would also very likely be a dramatic 

escalation in the number of instances in which the Board would need to rule on whether or not such 
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items should be protected as confidential. In many cases, items requested through discovery which 

are confidential are not ultimately relevant to the case.   The Board does not need to involve itself in 

the review of a large volume of documents that are not ultimately relevant to the case.  In Clean 

Line’s past experience, key parties to the proceeding have been able to work together to address 

discovery issues, execute appropriate confidentiality agreements or protective orders, and agree to 

provide copies of discovery to those parties who genuinely have a desire and need to see the same 

without regulator involvement at that stage.   The increased administrative burden and possible 

dramatic expansion of the size of the record that would result from requiring all items relating to 

discovery requests to be posted to EFS does not appear to bring corresponding benefits.   

The Board has suggested there may be a need to consider establishing a discovery deadline, 

which would be after the deadline for filing rebuttal testimony and prior to the hearing.  Clean Line 

generally supports such a deadline; however, Clean Line cautions that some discretion may be 

necessary to allow discovery if new matters are raised during cross-examination or otherwise during 

the course of the hearing.   

3. Hearing Procedures 

The Board has suggested a number of measures designed to make the conduct of the 

hearings more efficient.  Clean Line will address each of the suggestions below. 

a. Pre-filed Testimony.  The Board has suggested that all parties be required to submit 

pre-filed direct and rebuttal testimony. Clean Line agrees with the Board's suggestion, 

and notes that such a requirement would be consistent with current convention. Clean 

Line further notes that to do otherwise would unduly prejudice the parties and the Board 

staff, as they will have been unable to conduct discovery or prepare to respond to the 

evidence presented.  The situation in which an unrepresented objector is allowed to 

present his or her case live at the hearing can possibly be managed in smaller cases 
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where the number of potential objectors is few; however, in a case with the potential 

number of parties as these Dockets, the Board should provide a more structured method 

for the receipt and presentation of evidence which would further promote efficiency and 

administrative economy.  

b. Cross-Examination Provisions.  The Board has suggested that the order of presenting 

witnesses be scheduled in advance.  Clean Line agrees with the Board's suggestion and 

would be willing to work with the other parties to the proceeding to establish a schedule 

of the presentation of witnesses after the pre-filed testimony has been submitted.  The 

Board further suggests that "friendly" cross-examination may be prohibited.  Clean Line 

supports this requirement.  As previously noted, Iowa Code §17A.14(1) provides that  

irrelevant, immaterial, or unduly repetitious evidence should be excluded.  The Board's 

proposal would be consistent with this statutory provision.  

c. Satellite Hearings.  The Board notes that Iowa Code §478.6 requires that the hearing in 

an electric transmission line franchise proceeding be held in the county seat of the 

county that is located at the midpoint of the proposed line.2  The Board has indicated that 

it is considering convening the hearing in that location, but subsequently adjourning to 

"satellite" hearings to be held in locations closer to either end of the proposed line for the 

convenience of landowners located near the extremities.  Clean Line objects to the use of 

satellite hearings as proposed.  While the Board has the ability to waive a provision 

contained in its rules under applicable circumstances, either in response to a request or 

on its own motion (see 199 IAC 1.3), the Board does not have the authority to waive a 

statutory requirement.  Caution should be taken to avoid conducting the proceeding in a 

                                                 
2 Iowa Code §478.6 provides that: "The hearing shall be not less than thirty days from the date of last publication and, where a new proposed 

transmission line exceeds one mile in length,  shall be held in the county seat of the county located at the midpoint of the proposed electric 
transmission line."  
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way that would create potential grounds for appeals.  Clean Line appreciates the Board's 

effort to accommodate individuals or entities that may live a distance from the 

anticipated hearing location; but care needs to be taken to assure compliance with 

applicable statutes. 

d. Opening Statements.  The Board has suggested that no oral opening statements be 

taken at the hearing in light of the utilization of pre-filed testimony.  Clean Line would 

concur and defer to the Board or Administrative Law Judge in this regard.   

4. Other Measures 

The Board has invited the participants to submit any other suggested measures for the 

conduct of these proceedings.  Clean Line appreciates the Board's openness to consider suggestions 

for how best to handle these proceedings in an efficient manner that still protects the rights of the 

parties.  Clean Line would note that consolidation of these Dockets at some point would be 

appropriate and efficient; however, it does not at this time have any other suggestions for the Board.  

Clean Line notes that while it has been pursuing the approval of the Rock Island Project for a long 

time, these proceedings are very early in the Iowa regulatory framework.  Clean Line would reserve 

the right to make additional suggestions for the conduct of these proceedings after it has filed its 

Franchise Petitions. 

 WHEREFORE, Clean Line requests the Board take the foregoing comments and 

suggestions into consideration as it continues to contemplate the most efficient manner of managing 

these Dockets.  After reviewing these comments, as well as those of the other parties and those 

submitted in reply pursuant to the Board's Order, the Board should enter such Order as it deems 

appropriate so the parties may prepare for the conduct of these proceedings. 
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Respectfully submitted, 

 

       SULLIVAN & WARD, P.C. 

 

       /s/  

 

Dennis L. Puckett AT0006476 

       6601 Westown Parkway, Suite 200 

       West Des Moines, Iowa 50266-7733 

       Telephone: (515) 244-3500 

       Facsimile: (515) 244-3599 

       Email: dpuckett@sullivan-ward.com 

 

     ATTORNEYS FOR ROCK ISLAND CLEAN LINE LLC 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day filed the foregoing document with the Board utilizing the 

Board’s Electronic Filing System, and therefore I have served this pleading on all individuals or 

entities participating in this Docket by electronic means as required by the Order Setting Comment 

Schedule. 

 

Dated at West Des Moines, Iowa this 17th day of October, 2014. 

 

By: 

__/s/_______________________ 

Dennis L. Puckett AT0006476 

6601 Westown Parkway, Suite 200 

West Des Moines, Iowa 50266-7733 

Telephone: (515) 244-3500 
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