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STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 
 

 
IN RE: 
 
ROCK ISLAND CLEAN LINE LLC 

:
:
:
:
:
:
:

 
DOCKET NOS. E-22123, 22124, 22125, 
22126, 22127, 22128, 22129, 22130, 22131, 
22132, 22133, 22134, 22135, 22136, 22137, 
and 22138. 
 
 

 
ROCK ISLAND CLEAN LINE LLC’S REPLY  

TO RESPONSES OF  
THE PRESERVATION OF RURAL IOWA ALLIANCE  

AND THE OFFICE OF CONSUMER ADVOCATE 
 

Pursuant to the Procedural Schedule set forth in the Iowa Utilities Board (“Board”) Order 

Setting Comment Schedule dated September 30, 2014, Rock Island Clean Line LLC (“Clean 

Line”), by and through undersigned counsel, hereby submits the following reply to the responses 

filed on October 6, 2014 by the Preservation of Rural Iowa Alliance (the “PRIA”) and the Office of 

Consumer Advocate (the “OCA”).  The PRIA and OCA filings were made in response to Clean 

Line’s Request for Clarification Concerning Service of Franchise Petitions filed on September 12, 

2014 (“Request for Clarification”).   

1. Both the PRIA and the OCA generally note that all participants would benefit from a clear 

procedural Order clarifying the notice and service requirements in these Dockets, and Clean 

Line would concur.   

2. PRIA notes that the Rock Island project has significant implications important to the future of 

the entire state, and Clean Line would agree with said statement.  In fact, Clean Line notes the 

importance of the project to the entire region and nation, as it will further the development and 

transmission of additional renewable energy to meet demand in an affordable and reliable 

manner.  PRIA suggests that the significance of the project supports an approach that errs on the 
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side of inclusion rather than exclusion.  While Clean Line generally agrees that the Board 

should establish procedures that make participation by interested stakeholders readily available, 

Clean Line would also suggest that a balance needs to be maintained so that unnecessary 

inefficiencies are not placed in the way of progress on consideration of the Project.  Clean Line 

would note that while the Request for Clarification and the Board’s Order Setting Comment 

Schedule were served on all persons on the service list, which included 1,148 individuals or 

entities as of September 1, 2014 in the 16 Dockets combined, the only entities or individuals 

that filed a response to the Request for Clarification were the PRIA and the OCA.   

3. The PRIA objects to Clean Line’s first alternative proposal whereby Clean Line, as well as other 

filing persons, would not be obligated to serve hard-copy documents on the “mail-only” 

participants.  The PRIA alleges that Clean Line “wrongly assumes that all truly interested 

parties could participate electronically if desired.” In fact, however, Clean Line’s proposal was 

not based on any assumption as to whether or not the interested parties could participate 

electronically; rather, Clean Line’s proposal was based simply on a reading of the applicable 

statutory provisions, which appear to only require publication and service of the Official Notice 

of the filing of the franchise petitions at a later stage in the proceedings.  While it is true that the 

individuals and entities that are participating in the Board's electronic filing system (EFS) will 

have the benefit of accessing all filings as they are made and the mail-only participants will not 

readily have notice of said filings, said mail-only participants will not be unfairly prejudiced as 

such notice does not appear to be required by the applicable statute and rules.  This, however, 

does not mean Clean Line objects to providing notice if deemed appropriate by the Board as 

suggested by Clean Line’s second alternate proposal. 

4. The PRIA appears to support Clean Line’s second alternative proposal, whereby a notice of the 

filing of the Petitions would be sent to the mail-only participants; however, the PRIA suggests 
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certain modifications and clarifications be made.  Clean Line does not support all of said 

modifications, as noted below: 

a. PRIA suggests that the notice of the filing be sent by certified mail and it be sent 

by the Board rather than the filing party.  Clean Line suggests that certified mail 

is unnecessary and overly burdensome on many parties.  Even if it were clear that 

service of the pleading was required, the Board’s rules do not require use of 

certified mail for such notices.  Utilization of certified mail would be an 

unnecessary burden on the filing party and could create unnecessary burdens on 

the receiving party, as the receiving party may have to go to the post office to 

pick up the item if such party is not home at the time of initial delivery attempt.  

Clean Line further believes that the filing party, whether it be Clean Line, the 

OCA, the PRIA, or some other participant, is certainly capable of providing 

service on its own and there is no need to burden the Board with mailing 

documents on behalf of other participants.1  Placing this burden on the Board 

would create unnecessary delays and strain Board resources. 

b. PRIA suggests that a mail-only participant that wishes to obtain a copy of the 

filed pleading be required to return the postcard to the Board rather than to the 

filing Party, and that the postcard be returned by certified mail.  For the same 

reasons as noted above, Clean Line does not believe certified mail would be 

necessary, and in fact would be unnecessarily costly and burdensome for all 

parties.  Further, for the same reasons given above, Clean Line deems it more 

efficient and more appropriate to allow the postcard to be returned to the filing 

party rather than the Board.   

                                                 
1 Clean Line notes that the Board rules typically place the responsibility for service upon the entity submitting a filing.  See 199 IAC 7.4(6) and 199 

IAC 11.5.  
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c. PRIA also recommends that a participant who has opted-in to receiving a hard 

copy of the relevant filing be deemed to have opted-in to receive all hard-copy 

documents for the duration of the proceeding.  Clean Line does not believe it 

would be appropriate to deem a participant who elects to receive a copy of one 

pleading to have expressed a desire to receive all future pleadings.  The mail-

only participant may only be interested in a limited issue or may change their 

interest level during the course of the proceedings (which would not be 

surprising given the likely high volume of such materials).  A participant may 

only wish to receive copies of certain documents and may decide at some point 

during the proceeding to participate electronically. 

d. PRIA suggests that no deadline be imposed on a participant to return a postcard 

and obtain a copy of a pleading that has been filed.  While Clean Line would not 

object to having an open timeframe for participants to obtain copies of previously 

filed pleadings, Clean Line suggests that the procedural schedule not be delayed 

unnecessarily to allow said participants to do so.  PRIA suggests that any mail 

only participant that opts to receive a copy of a pleading be given a full 20 days 

after receipt thereof to file a comment/response to the documents mailed.  

However, Clean Line notes that if there is no deadline for a participant to return 

the postcard, then there would essentially be no deadline to respond to a pleading 

based on the PRIA proposal.  Such a situation would be unworkable.  The Board 

should establish a date upon which the postcard should be returned if a 

participant wishes to receive a hard-copy of a pleading by mail and still have an 

opportunity to respond to the same; however, said deadline would not foreclose a 
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mail-only participant from requesting copies of pleadings at a later date for 

informational purposes.   

e. PRIA suggests that new participants to the case be given the same opt-in option 

as existing participants, and Clean Line would agree.  However, said new 

participants may be limited in their ability to object or respond to previously filed 

documents, depending upon the deadlines set forth in any procedural schedule.   

f. PRIA suggests that all parties be granted access to the names and addresses of all 

mail only participants, present and future, for purposes of clarity and consistency.  

Clean Line would note that the Board’s service list as maintained in the EFS 

identifies which participants are participating by mail and which ones are 

participating through the EFS.  Such access should suffice for all participants and 

would be updated and maintained by Board staff so as to remain current.   

5. The OCA does not make any specific suggestions to the Board, but rather merely notes 

that the Board should clarify the notice and service requirements.  Clean Line agrees and 

suggests the same be clarified as directed in Clean Line’s initial Request for 

Clarification, as supplemented by Clean Line’s Response filed herein on October 6, 

2014.   

 WHEREFORE, Clean Line respectfully requests the Board to either issue an Order 

clarifying that service of the initial Franchise Petitions and Exhibits and the subsequent deficiency 

letters and responses need not be made on individuals who are not participating in the electronic 

filing system or, in the alternative, establishing that a notice of such filings, similar to that which 

was attached to Clean Line’s Request for Clarification would be sufficient, with such additional 

clarification regarding the method of delivery and timing of the same as deemed appropriate based 

upon the comments contained herein.   
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Respectfully submitted, 
 

       SULLIVAN & WARD, P.C. 
 
       /s/  
 

Dennis L. Puckett AT0006476 
       6601 Westown Parkway, Suite 200 
       West Des Moines, Iowa 50266-7733 
       Telephone: (515) 244-3500 
       Facsimile: (515) 244-3599 
       Email: dpuckett@sullivan-ward.com 
 
     ATTORNEYS FOR ROCK ISLAND CLEAN LINE LLC 

 
 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day filed the foregoing document with the Board utilizing the 
Board’s Electronic Filing System, and therefore I have served this pleading on all individuals or 
entities participating in this Docket by electronic means as required by the Order Setting Comment 
Schedule. 
 

Dated at West Des Moines, Iowa this 14th day of October, 2014. 
 

By: 
__/s/_______________________ 
Dennis L. Puckett AT0006476 
6601 Westown Parkway, Suite 200 
West Des Moines, Iowa 50266-7733 
Telephone: (515) 244-3500 
 
  
 


