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RESPONSE TO BOARD ORDER 
 
 

 The Office of Consumer Advocate (OCA), a division of the Iowa Department of Justice, 

files these comments in response to the Iowa Utilities Board’s (IUB) Order Setting Comment 

Schedule, dated September 30, 2014.  In the order the Board outlined a number of procedural 

issues and asked for the comments of the parties.  OCA responds to each of the issues as follows:   

1. Intervention Deadline 

 The Board asked the parties to comment on the suggestion that the Board require anyone 

seeking party status to file an intervention.  The Board also suggested that it establish a deadline 

for intervention.  OCA does not object to the Board’s suggestions regarding intervention.  The 

Board’s suggested process is consistent with existing Board rules.  The Board’s general rule 

regarding intervention is found at 199 IAC 7.13.  Rule 7.13(1) provides: 

7.13(1) Petition. Unless otherwise ordered by the board or presiding officer, a 
request to intervene in a proceeding shall be by petition to intervene filed no later 
than 20 days following the order setting a procedural schedule. However, when a 
statutory or other provision of law requires the board to issue a decision in the 
case in six months or less, the petition to intervene must be filed no later than 10 
days following the order setting a procedural schedule, unless otherwise ordered 
by the board or presiding officer. A petition to intervene shall substantially 
comply with the form prescribed in 199—subrule 2.2(10). 
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2. Discovery Process 

 The Board suggested that it may require all data requests and responses to be filed 

electronically on EFS.  OCA does not object to this suggestion. The Board also suggested that it 

may establish a discovery deadline.  OCA does not object to reasonable discovery deadlines that 

allow all parties adequate time to conduct discovery. 

3. Hearing Procedures 

 The Board raised three issues related to hearing procedures: a) use of pre-filed testimony 

from all parties, b) cross-examination provisions, and c) satellite hearings. 

 a) Use of Pre-Filed Testimony from all Parties 

 OCA does not object to the Board following its normal procedure that all parties file pre-

filed testimony. 

 b) Cross Examination Provisions 

 OCA believes the Board’s normal procedure on cross examination will protect the 

parties’ rights and will not unnecessarily extend the length of the hearing. OCA does not support 

a change from the normal cross examination procedure. 

 c) Satellite Hearings 

 The Board’s suggestion that it “adjourn” to satellite hearing locations is not consistent 

with Iowa Law.  Iowa Code 478.6 (2014) requires that the hearing be held at the county seat of 
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the county located at the midpoint of the proposed line.1  The statute does not allow for satellite 

locations.    

  

 
Respectfully submitted, 

        
Mark R. Schuling 

       Consumer Advocate 
 
 
 

/s/ John S. Long                                       
John S. Long 
Attorney 
 
1375 Court Avenue  

       Des Moines, Iowa  50319-0063 
       Telephone:  (515) 725-7215 
       E-mail:  IowaOCA@oca.iowa.gov  
 
       OFFICE OF CONSUMER ADVOCATE 
 

1 OCA acknowledges that this requirement applies in cases in which objections have been filed or for which 
eminent domain is sought.  Given that the proposed line in this case follows a new route across the entire east-
west length of the state, it seems unreasonable to assume that the location requirement would not apply. 
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