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COMES NOW the Iowa Association of Municipal Utilities (IAMU), by and through the 

undersigned, and hereby submits these comments in response to the Order Commencing 

Rulemaking issued in this Docket on May 31, 2019.  

IAMU is a trade association representing city-owned utility systems including 540 water 

utilities, 136 electric utilities, 51 gas utilities, and 28 telecommunications utilities. IAMU 

members are locally regulated utilities and are subject to limited regulation by the Iowa Utilities 

Board (“the Board”) pursuant to Iowa code section 476.1B, but the permitting requirements of 

199 IAC chapter 10 are applicable to gas utility members of IAMU. 

On August 5, 2016, the Board issued an “Order Requesting Stakeholder Comment on 

Potential Rule Changes” that requested comments on proposed revisions. The Board also 

requested comments on any other revisions of a chapter 10 rule that a person would like the 

Board to consider. Attached to the order was a draft Notice of Intended Action (Draft Notice) 

which included proposed amendments to the chapter 10 rules. 

Among the proposed amendments in the Notice of Intended Action published in the 

administrative bulletin and uploaded in the Board’s electronic file system on June 20, 2019, 

were changes to rule 10.1(2), regarding “when a permit is required,” and changes to rule 10.14 

regarding a set of “factors” for determining whether a pipeline is a transmission line. 

Comments on Proposed Rules 10.1(2) and 10.14 

IAMU appreciates the Board’s inclusion of a rule that attempts to clarify when municipal 

utilities must obtain a permit for a natural gas pipeline. While federal regulations in 49 CFR 192 

govern most of the permitting standards for natural gas pipelines, the rules aren’t always clear. 

PHMSA regulations include a clear definition of “transmission line” but do not specifically define 
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the meaning of a “distribution center.” This has left the job of defining distribution centers to 

state regulators, including the Board. 

Recently, in docket Nos. P-0822 and P-0837, the Board considered whether Manning 

Municipal Utilities’ proposed gas pipeline laterals to Templeton and Aspinwall met the definition 

of “transmission line” or whether the laterals were “downstream of a distribution center.” 

Ultimately, the Board concluded that the two laterals were transmission lines. See the Order 

Denying Request to Reclassify Pipelines issued January 8, 2019 in Docket Nos. P-0822 and P-

0837.  

In making this determination, the Board summarized the PHMSA standards that are 

supposed to guide such decisions, stating that “it is widely accepted and supported by PHMSA 

interpretations that a distribution center occurs at a point where gas enters piping used 

primarily to deliver gas to customers who purchase it for consumption.” See id at page 3. The 

Board further stated that “Basically, this includes points where title to gas is transferred from a 

transmission company to a distribution company.” The Board also cited PHMSA interpretation 

Response No. PI-09-0019 which states that PHMSA considers a “distribution center” to be “the 

point where gas enters piping used primarily to deliver gas to customers who purchase it for 

consumption as opposed to customers who purchase it for resale.” See id at page 8.  

IAMU agrees with the Board’s summary of the applicable PHMSA standards1 and 

encourages the Board to adopt a rule that incorporates that language into 199 IAC chapter 10. 

In particular, the critical factor in determining whether a pipeline is a distribution line rather 

than a transmission line ought to be whether gas is further resold or sold directly to customers 

for consumption. However, the Board has instead proposed rule 10.14, a new rule setting out a 

number of “transmission line factors.” IAMU suggests that this approach is not likely to be the 

approach taken by either PHMSA or other gas industry stakeholders. Specifically, PHMSA has 

proposed four significant modifications to the definition of “transmission line,” including 

                                                 
1 IAMU believes that in the Manning dockets, the Board should have applied the PHMSA standards as 

cited. IAMU suggests that the lateral pipelines involved in the Manning request were points “where gas 

enters piping used primarily to deliver gas to customers who purchase it for consumption.” Furthermore, 

Manning is not a transmission company, there is no transfer of title to the gas when it reaches Aspinwall 

and Templeton, and the communities of Aspinwall and Templeton do not purchase the gas for resale. In 

fact, Aspinwall and Templeton do not operate municipal gas utilities. Though they are separately 

incorporated communities, Manning, Templeton, and Aspinwall are, from a business standpoint, a single 

gas distribution system. Instead of the PHMSA language cited, the Board relied on its declaratory ruling in 

DRU-90-3 finding that, because of the presence of regulator stations in Aspinwall and Templeton, they are 

separate distribution centers.  
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codification of a definition for “distribution center.” See Docket Nos. PHMSA-2016-0136 and 

PHMSA-2011-0023. In response to PHMSA’s proposed changes, the American Gas Association, 

the American Petroleum Institute, the American Public Gas Association, and the Interstate Gas 

Association filed joint comments in support of codifying a definition of “distribution center” 

noting that they “strongly believe it is critical” for PHMSA to do so. See the May 1, 2018 

Comments on Pipeline Safety filed by the AGA, the API, the APGA, and the INGAA at page 3, filed 

separately in this docket. It is significant that both PHMSA and major gas industry stakeholders 

agree on the same general approach because it may portend a new federal definition. 

IAMU also supports this approach and believes a definition of “distribution center” is 

both clearer and more predictable with regard to permitting requirements than the 

“transmission factors” the Board is currently proposing. In general, IAMU believes that factor-

based analyses, while sometimes necessary, are inherently subjective standards that provide 

much discretion to regulators and courts but not enough predictability and certainty to the 

regulated community. For these reasons, IAMU proposes the Board consider the following 

definition of “distribution center”: 

“Distribution center” means a point where gas enters piping 

used primarily to deliver gas to customers who purchase it for 

consumption as opposed to customers who purchase it for resale. A 

distribution system includes piping that operates at a hoop 

stress of less than 20 percent of SMYS and may include more than 

one regulator station provided the gas is not being purchased for 

resale. 

In addition, IAMU suggests that the rule regarding “when permits are required” should 

be modified so that piping that meets the definition of a “distribution center” does not require a 

permit. 

      Respectfully submitted, 

      On behalf of the  
      IOWA ASSOCIATION OF MUNICIPAL UTILITIES 
 

      By /s/ Timothy J. Whipple 

      Timothy J. Whipple 
      General Counsel 
      1735 NE 70th Ave 
      Ankeny, IA  50021 
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      515.289.1999 
      twhipple@iamu.org 
 
Submitted to the Iowa Utilities Board in Des Moines through the Electronic Filing System (EFS)  
on this day of July 9, 2019. 
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