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STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 
 

 
IN RE: 
 
REVIEW OF ENERGY EFFICIENCY 
PLANNING AND COST REVIEW  
[199 IAC CHAPTER 35] 
 

 
 
 
        DOCKET NO. RMU-2016-0018 

 
INITIAL POST-WORKSHOP COMMENTS 

The Office of Consumer Advocate (OCA), a division of the Iowa Department of Justice, 

files its Initial Post-Workshop Comments in response to the Order Requesting Additional 

Comments (Order) issued by the Iowa Utilities Board (Board) on May 8, 2019.  The Board 

commenced this formal rulemaking procedure to rescind current chapter 35 rules taking into 

consideration stakeholder comments and statutory changes.  

OCA’s comments on the proposed rule changes are set forth below as listed in the Order.  

Except as otherwise noted, references in these comments are to the rule, subrule, paragraph and 

subparagraph designations in the notice of intended action (NOIA) issued by the Board on 

January 23, 2019.   

I. THE BOARD SHOULD ADOPT BUDGET CATEGORY DEFINITIONS IN THIS 
 RULEMAKING 
 

In its comments to the Board, OCA recommended that certain budget categories be 

defined for purposes of consistency among energy efficiency plans.  OCA advocated that certain 

costs in future energy efficiency plans should be categorized into two primary groups:  

administrative costs and incentive costs.  Specifically, OCA suggested as an example that 

administrative costs could include:  planning and design, advertising and promotion, 
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implementation, monitoring, and evaluation costs; incentive costs could include:  other costs 

such as rebates, equipment, installation, and education costs.  

At the April 26, 2019, workshop, OCA recommended definitions be required for the 

terms “administrative costs” and “incentive costs” specifying which costs would be categorized 

under each of these terms, but that definitions for each cost may not be necessary.  (Workshop 

Tr. 10, ll. 4–22).  OCA made this recommendation to provide for consistent categorization of 

costs amongst all energy efficiency plans, while allowing for flexibility in the creation of each 

plan.  (Tr. 8, ll. 13–25; Tr. 9, ll. 1–2).  

Consistent with its comments at the workshop, OCA proposes the following definitions 

to be added to 199–35.2: 

“Administrative delivery and support” means costs incurred to plan, design, 
implement, market, monitor, and evaluate energy efficiency and demand response 
plans. 

 
“Education costs” means those costs excluded from the cost effectiveness 

tests that include labor and material costs associated with program-specific 
education, training and demonstration aimed at promoting achieving participation 
in the program.  

 
“Incentive cost” or “customer incentives” are utility contributions provided 

to participants, such as rebates; audits/assessments; equipment costs; direct 
installation measures; loan subsidies; payments to dealers; rate credits; bill credits; 
installation costs, including labor costs associated with installing equipment 
provided to participants; and education, training, and demonstration costs. 

 
OCA proposes the following changes for 199 IAC 35.5(4)(h):  

h. The plan and program budgets shall be categorized into: Administrative 
costs or Inventive Costs.  
Administrative costs shall include: 

(1) Planning and design costs.  
(2) Administrative costs.  
(3) Advertising and promotional costs.  
(4) Monitoring and evaluation costs.  

Incentive costs shall include: 
(1) Customer incentive costs.  
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(2) Equipment costs.  
(3) Installation costs.  
(4) Miscellaneous costs.  
(5) Education costs.  The following items are included in education costs 

and, therefore, are exempt from the cost effectiveness tests: 
 (a) audits/assessments. 
 (b) technical assistance. 
 (c) design assistance 
 (d) behavioral programs 
 (e) energy reports 
 

The Board is appropriately interested in moving expeditiously to adopt rules that 

implement Senate File 2311.  (Tr. 56, ll. 6–25).  The workshop process revealed consistent cost 

assignment is even more essential under the stringent benefit-cost requirements and spending 

limitations established in Senate File 2311.  (Tr. 13, ll. 8–25; Tr.14, ll.1–6; Tr. 21; Tr. 22, 1–8).  

The adoption of more specific cost assignment rules is an essential part of implementing SF 2311 

and should be included in the current rulemaking process.   

The parties contributing comments to this rulemaking agree consistency across plans is 

beneficial to the utilities, OCA, Board staff, and other stakeholders as it provides clarity and 

minimizes confusion during the plan creation process.  (Tr. 8, ll. 20–25; Tr. 9, ll. 1–23).  Despite 

being in agreement about the consistency that budget categories would provide to energy 

efficiency plans, certain parties raised concerns at the workshop regarding the applicability of 

new budget category definitions to currently approved plans and new plans that will be filed 

during the 2023-2028 plan cycle.  (Tr. 30, ll. 15–21).  Some utilities supported the suggestions 

raised by Interstate Power and Light Company (IPL) that the Board leave the issue of budget 

categories until a later time, perhaps year 3 or 4 of this current plan cycle when the parties start 

to prepare their 2023-2028 plans and revisit the issue in a new rulemaking.  (Tr. 28-32, 35–36).  

OCA does not believe that waiting until 2021 or 2022 to revisit the budget category 

definitions in a new proceeding is beneficial to this process.  As MidAmerican Energy Company 
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(MidAmerican) noted during the workshop, plan development is an ongoing and continuous 

process and it is already happening for the next plan.  (Tr. 37, ll. 17–25; Tr. 38, ll. 1–8).  It is 

important that as this continuous future plan development moves forward in years 1 and 2 of this 

cycle, the parties create their plans with the same budget categories and definitions to achieve 

consistency they all agreed was necessary.  Deferring this issue to a future rulemaking means 

that the parties will be developing initial plan concepts without the guidance and consistency that 

approved rules would provide and would create even more issues further down the road, 

requiring utilities to rework plans to remain compliant with the new rules.   

The parties’ concern regarding the application of newly adopted rules and definitions to 

previously approved plans can be easily remedied.  The Board’s intent regarding the new rules is 

clear—any new rules and definitions are intended to apply to the 2023-2028 energy efficiency 

plan cycle.  The Board can incorporate such intentional language in the rulemaking and make it 

clear to all participants that the new definitions and rules do not apply to previously approved 

plans.  In the unusual situation where a previously approved plan has a modification or reporting 

situation that runs afoul of the newly adopted rules, a utility can seek a waiver under the Board’s 

waiver rules.  See 199 IAC 1.3.  Such a waiver could be for an individual issue, if that issue is 

not likely to recur, or to the previously approved plan as a whole, if necessary.  Since there are 

only four utilities that file energy efficiency plans with the Board, issuing responses to waiver 

requests, if they are even necessary, will not be a regulatory burden for the Board.  The Board 

should not defer the completion of this rulemaking and the finalization of consistent budget 

category definitions based on the erroneous notion that applicability of such rules makes the 

process too complicated.   
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This rulemaking was initiated in 2016.  OCA believes that the Board should continue 

with this proceeding and see these definitions to their conclusion in this proceeding rather than 

wait until a later date and another rulemaking with several additional rounds of comments that 

repeat what the Board has already received.  Finalizing this proceeding in its entirety will 

provide all the parties with the same framework when developing their 2023-2028 plans. 

II. NON-ENERGY BENEFITS  

OCA reiterates its position outlined in previous comments on this matter.  See, e.g., OCA 

Reply Comments, pgs. 1–2 (Dec. 8, 2017).  OCA recommends the Iowa Energy Efficiency 

Technical Reference Manual (TRM) be used to guide the definition of “non-energy benefits.” 

OCA is open to the inclusion of “non-energy benefits” in the definitions of the cost 

effectiveness tests so long as the utilities’ use of “non-energy benefits” is justified consistent 

with current rule 199 IAC 35.8(1)(e)(1).  

III. DEMAND RESPONSE DEFINITION  

OCA supports the proposed revisions to the demand response definition offered by 

MidAmerican and the Environmental Law & Policy Center/Iowa Environmental Council.  

IV. DEMAND RESPONSE COST RECOVERY AND ENERGY EFFICIENCY COST 
RECOVERY 

 
OCA disagrees with IPL’s proposal that demand response recovery (DRCR) and energy 

efficiency cost recovery (EECR) factor be on separate lines only when exceptions under Iowa 

Code § 476.6(15)(a)(1)(b) occur.  In the interest of transparency for consumers, DRCR and 

EECR always should be included on separate lines of customers’ bills, effective as of the date 

the rules are adopted.  
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V. EECR/DRCR MID-YEAR MODIFICATION 

As was stated at the workshop, OCA defers to the comments of the utilities on this 

matter.  (Tr. 52, ll. 5–17).  

VI & VII. CURRENT RULE 35.9, 35.10, AND 35.11 REPORTING REQUIREMENTS 

As stated in its February 22, 2019, Comments, OCA believes the reporting requirements 

in current rules 35.9, 35.10, and 35.11 should be retained entirely.  The periodic submission of 

resource planning information, as required in current rules 35.9, 35.10, and 35.11, enables the 

Board to fulfil its responsibility to oversee the rate-regulated utilities’ provision of reasonably 

adequate utility service at just and reasonable rates.  Iowa Code § 476.8 (2019).  These periodic 

submissions establish a baseline from which to consider potential adjustments in resource 

planning assumptions in general rate cases and advance ratemaking principle proceedings.  The 

retention of these rules will assure that suitable baseline information is available, allow the Board 

to fulfil its regulatory responsibilities, and provide essential information for the Board, OCA, and 

other parties to evaluate the reasonableness of updates or modifications to resource planning 

methods and assumptions.  Iowa’s rate-regulated utilities engage in rigorous resource planning 

analyses.  It is not burdensome for these utilities to periodically file this information with the 

Board.      
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CONCLUSION 

OCA appreciates the opportunity to provide the Board these Initial Post-Workshop 

Comments addressing rescinding the current chapter 35 and proposing a new chapter 35.  OCA 

urges the Board to further refine and amend the proposed rules as suggested herein.  

       Respectfully submitted,  

      Mark R. Schuling  
      Consumer Advocate  
 
 
      /s/ Jeffrey J. Cook   
      Jeffrey J. Cook  
      Attorney  
 
      1375 East Court Avenue  
      Des Moines, Iowa 50319-0063  
      Telephone: (515) 725-7200  
      E-mail: IowaOCA@oca.iowa.gov  
 
      OFFICE OF CONSUMER ADVOCATE 
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