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BACKGROUND 
 

On November 14, 2014, the Utilities Board (Board) issued an order in Docket 

No. NOI-2014-0003, re: Inquiry Into Bill Payment Agreements for Electric and Natural 

Gas Service, that described the results of the inquiry and closed the docket.  In the 

order describing the results of the inquiry, the Board indicated that two issues raised 

during the inquiry deserved full consideration in a separate docket.  One issue was 

raised by MidAmerican Energy Company (MidAmerican) and concerned whether a 

payment agreement is a written agreement for purposes of application of the ten-year 

statute of limitations established in Iowa Code § 614.1(5).  The second issue was 

raised by the Iowa Association of Municipal Utilities (IAMU) and concerned the extent 

of the Board's jurisdiction over level payment plans offered by municipal natural gas 

and electric utilities.  Docket No. NOI-2014-0004 is opened to address these issues. 
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STATUTE OF LIMITATIONS ISSUE 

With regard to the issue raised by MidAmerican, the Iowa Code establishes 

separate limitation periods for actions based upon unwritten contracts (5 years) and 

written contracts (10 years).  The issue is whether a payment agreement entered into 

between MidAmerican and a customer for payment of a debt owed for natural gas or 

electric service is a written agreement whereby MidAmerican can seek to recover the 

debt within the ten-year statute of limitations established in Iowa Code § 614.1(5).  

MidAmerican's issue also raises the broader issue of whether the provisions of Iowa 

Code §§ 614.1(4) and 614.1(5) apply to debts owed for natural gas and electric 

service under the provisions of Iowa Code chapter 476. 

The specific subsections of the Iowa Code that establish the statute of 

limitations for unwritten and written contracts are as follows: 

 Iowa Code § 614.1 Period 

 Actions may be brought within the times herein limited, respectively, 

 after their causes accrue, and not afterwards, except when otherwise 

 specifically declared: 

Iowa Code § 614.1(4)  Unwritten contracts — injuries to property — fraud — 

 other actions.  Those founded on unwritten contracts, those brought for 

 injuries to property, or for relief on the ground of fraud in cases heretofore 

 solely cognizable in a court of chancery, and all other actions no otherwise 
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 provided for in this respect, within five years, except as provided by 

 subsections 8 and 10.  

Iowa Code § 614.1(5)  Written contracts — judgments of courts not of record 

 — recovery of real property.  Those founded on written contracts, or on 

 judgments of any courts except those provided for in subsection 6, and those 

 brought for the recovery of real property, within ten years. 

LEVEL PAYMENT PLAN ISSUE 

 IAMU raised the issue of whether the Board has jurisdiction under the 

provisions of Iowa Code § 476.20 over level payment plans offered by municipal 

natural gas and electric utilities.  As pointed out by IAMU, Iowa Code § 476.1B limits 

the Board's jurisdiction over municipal natural gas and electric utilities to, in relevant 

part, disconnections pursuant to Iowa Code § 476.20.  IAMU argues that level 

payment plans are not related to disconnections, so municipal natural gas and 

electric utilities are not required to comply with the Board's rules on level payment 

plans.  In response to the IAMU argument, the Consumer Advocate Division of the 

Department of Justice argued that level payment plans are related to disconnection 

and therefore municipal natural gas and electric utilities are required to comply with 

the Board's rules on level payment plans. 

 The specific statutory provisions and the Board's level payment plan rules to 

be considered on this issue are as follows: 

 Iowa Code § 476.1B Applicability of authority — municipally owned 
 utilities 
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 Unless otherwise specifically provided by statute, a municipally owned 

 utility furnishing gas or electricity is not subject to regulation by the board 

 under this chapter, except for regulatory action pertaining to: 

 (e)  Disconnection of service, as set forth in section 476.20. 

 Iowa Code § 476.20 

 (3)(a)  The board shall establish rules which shall be uniform with respect  to 

 all public utilities furnishing gas or electricity relating to disconnection of 

 service.  This subsection applies both to regulated utilities and to 

 municipally owned utilities and unincorporated villages which own their 

 own distribution systems, and violations of this subsection subject the 

 utilities to civil penalties under section 476.51. 

 199 IAC 19.4(11)"e" (20.4(12)"e") Level payment plan.   

 Utilities shall offer a level payment plan to all residential customers or 

 other customers whose consumption is less than 250 ccf per month (3,000 

 kWh per month).  A level payment plan should be designed to limit volatility of 

 a customer's bill and maintain reasonable account balances.  The level 

 payment plan shall include at least the following: 

 (1) Be offered to each eligible customer when the customer initially  requests 

 service. 

 (2) Allow for entry into the level payment plan anytime during the calendar 

 year. 
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 (3) Provide that a customer may request termination of the plan at any 

 time.  If the customer's account is in arrears at the time of termination, the 

 balance shall be due and payable at the time of termination.  If there is a 

 credit balance, the customer shall be allowed the option of obtaining a 

 refund or applying the credit to future charges.  A utility is not required to 

 offer a new level payment plan to a customer for six months after the 

 customer has terminated from a level payment plan. 

 (4) Use a computation method that produces a reasonable monthly  level 

 payment amount, which may take into account forward-looking factors 

 such as fuel price and weather forecasts, and that complies with 

 requirements in 19.4(11)"e"(4) (electric 20.4(12)"e"(4)).  The computation 

 method used by the utility shall be described in the utility's tariff and shall be 

 subject to board approval.  The utility shall give notice to customers 

 when it changes the type of computation method in the level payment 

 plan. 

 The amount to be paid each billing interval by a customer on a level 

 payment plan shall be computed at the time of entry into the plan and shall 

 be recomputed at least annually.  The level payment amount may be 

 recomputed monthly, quarterly, when requested by a customer, or  whenever 

 price, consumption, or a combination of factors results in a new estimate 

 differing by 10 percent or more from that in use. 
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 When the level payment amount is recomputed, the level payment plan 

 account balance shall be divided by 12, and the resulting amount shall be 

 added to the estimated monthly level payment amount.  Except when a 

 utility has a level payment plan that recomputes the level payment amount 

 monthly, the customer shall be given the option of applying any credit to 

 payments of subsequent months' level payment amounts due or of obtaining 

 a refund of any credit in excess of $25. 

 Except when a utility has a level payment plan that recomputes the level 

 payment amount monthly, the customer shall be notified of the 

 recomputed payment amount not less than one full billing cycle prior to the 

 date of delinquency of the recomputed payment.  The notice may 

 accompany the bill prior to the bill that is affected by the recomputed 

 payment amount. 

 (5) Irrespective of the account balance, a delinquency in payment shall be 

 subject to the same collection and disconnection procedures as other 

 accounts, with the late payment charge applied to the level payment 

 amount.  If the account balance is a credit, the level payment plan may be 

 terminated by the utility after 30 days delinquency. 

BOARD DISCUSSION 

 The Board is opening this inquiry to allow the Board to address the two issues 

raised by MidAmerican and IAMU.  This separate inquiry will allow for a full 

discussion of these issues.  Initially, the Board will establish dates for interested 
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persons to address the two issues and then the Board will set a date for a workshop 

to allow for discussion.  After the workshop, the Board will decide whether a hearing 

should be scheduled.  The Board will also allow interested persons to raise additional 

issues for Board consideration.   

 Comments regarding the two issues filed in response to this order should 

specifically address the following matters: 

 1. Whether, and under what circumstances, a written payment agreement 

should be considered a written contract for purposes of calculating the ten-year 

statute of limitations established in Iowa Code § 614.1(5).   

 2. Whether statutes of limitations established in Iowa Code §§ 614.1(4) 

and 614.1(5) are applicable to debts for natural gas or electric service under Board 

jurisdiction pursuant to Iowa Code chapter 476. 

 3. Whether level payment plans relate to disconnection of natural gas and 

electric service under the provisions of Iowa Code § 476.20(3)(a) and other 

applicable provisions in Iowa Code § 476.20. 

INQUIRY MANAGER 

The Board has appointed Jane Whetstone as inquiry manager for the docket.  

If you have questions about the information requested by the Board, you may contact 

Ms. Whetstone by telephone at 515-725-7358, or by e-mail at 

Jane.Whetstone@iub.iowa.gov. 

mailto:Jane.Whetstone@iub.iowa.gov
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ORDERING CLAUSES 

IT IS THEREFORE ORDERED: 

1. An inquiry, identified as Docket No. NOI-2014-0004 is initiated to 

address the issues described in this order. 

2. Comments regarding the issues described in this order shall be filed on 

or before January 12, 2015. 

3. Reply comments regarding the issues described in this order shall be 

filed on or before February 2, 2015.  

3. The Records and Information Center shall send copies of this order to 

all natural gas and electric utilities offering service in Iowa. 

UTILITIES BOARD 
 
 
 
        /s/ Elizabeth S. Jacobs                        
 
 
 
        /s/ Nick Wagner                                   
ATTEST: 
 
 
  /s/ Joan Conrad                                    /s/ Sheila K. Tipton                               
Executive Secretary 
 
Dated at Des Moines, Iowa, this 3rd day of December 2014. 
 


