
STATE OF IOWA 
DEPARTMENT OF COMMERCE 

BEFORE THE IOWA UTILITIES BOARD 
 

 
IN RE: 
 
REVIEW OF INTRASTATE GAS AND 
UNDERGROUND GAS STORAGE RULES 
[199 IAC CHAPTER 10] 
 

 
 
 
        DOCKET NO. RMU-2016-0004 

 

REQUEST FOR LEAVE TO FILE REPLY COMMENTS 

 The Office of Consumer Advocate (OCA), a division of the Iowa Department of Justice, 

requests leave to file the following comments in reply to certain of the comments filed July 9-10, 

2019, by Black Hills/Iowa Gas Utility Company, LLC, Interstate Power and Light Company and 

MidAmerican Energy Company (Joint Utilities or Utilities), the Iowa Association of Municipal 

Utilities (IAMU) and the American Public Gas Association (APGA). 

Item 2.  Amend rule 10.1.  General information. 

Reply to argument advanced by IAMU and AGPA 

The IAMU, supported by the APGA, asks the Board (1) to adopt a new definition of 

“distribution center” as proposed by the Pipeline and Hazardous Materials Safety Administration 

(PHMSA) and (2) to amend “the rule regarding ‘when permits are required’ . . . so that piping 

that meets the definition of a ‘distribution center’ does not require a permit,” evidently 

regardless of operating pressure.  IAMU at 3 (emphasis added).  The highlighted portion of the 

argument overlooks the fact that the requested new definition of “distribution center,” if adopted, 

would only serve as a means of assisting the Board in determining whether a pipeline is a 

transmission line and for that reason requires a permit.  Such a new definition, if adopted, would 

have no bearing on the need for a permit in the alternative circumstance in which the operating 
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pressure of the pipeline exceeds 150 psig.  For reasons explained in OCA’s earlier comments, 

including a past history of confusion on the point, the text of any amended rule should make very 

clear that any pipeline operating at a pressure in excess of 150 psig requires a permit, regardless 

of its classification as a transmission line or distribution line.  See OCA at 1-3. 

OCA agrees with Board staff that any adoption of the proposed federal definition of 

“distribution center” should await its actual adoption at the federal level, because there is no 

assurance the proposed federal definition will be adopted unless and until it is adopted.  See In re 

Manning Municipal Utilities, Docket Nos. P-0822, P-0837, Staff Memorandum, Dec. 14, 2018, 

at 6. 

Reply to argument advanced by Joint Utilities 

The Utilities seek to limit the definition of “affected persons” to persons with a 

“recorded” legal right or “recorded” interest in the property.  Utilities at 2.  This suggested 

limitation is inconsistent with the statute, which requires notice not only to “each person 

determined to be a landowner affected by the proposed project” but also to “each person in 

possession of or residing on the property.”  Iowa Code § 476.5(4)(a) (2019).  Persons in 

possession of or residing on a property may have no recorded interest in the property. 

Item 4.  Amend renumbered rule 10.2.  Informational meetings. 

The Utilities seek to retain the “route deviation” provisions, which the Board proposes to 

strike, at existing renumbered subrule 10.2(3).”1  Utilities at 3.  OCA agrees in principle that the 

provisions should be retained but, as stated in OCA’s earlier comments, suggests greater 

specificity in the rules, namely, retention of the provision at existing subrule 10.7(2) authorizing 

                                              
1 “Route deviation.  Prospective petitioners desiring a route corridor to permit minor route deviations beyond the 
proposed permanent right-of-way width shall include as affected all parties within the desired corridor.  Prospective 
petitioners may also provide notice to affected parties on alternative route corridors.” 

Filed with the Iowa Utilities Board on July 29, 2019, RMU-2016-0004



3 

a deviation of up to 660 feet on either side of the proposed route and a new definition of 

“corridor” utilizing the 660-foot allowance to define the “corridor.”  OCA at 3, 8. 

The Utilities suggest that paragraph 10.5(2)(6) be revised to require, with the notice of 

informational meeting, “a map showing the route of corridor for the proposed project route.”  

Utilities at 3.  OCA agrees in principle but again, for clarity, suggests a new definition of 

“corridor” utilizing the 660-foot deviation criterion. 

The Utilities suggest there is inconsistency and confusion in the proposed introductory 

language of subrule10.2(5) and paragraphs 10.2(5)(b) and 10.25(c) regarding the persons to 

whom notice of the informational meetings must be given.  Utilities at 3-4.  As previously 

discussed by OCA, and as reflected in existing renumbered subrule 10.2(3), the rules should 

require that notice of the informational meeting be given to all affected persons in the corridor.  

OCA at 3-4.  If a pipeline company wishes to retain the ability to deviate within a corridor from 

the route approved by the Board, it cannot ask to avoid providing notice to persons within the 

corridor.  OCA continues to support the revised language suggested by OCA.  OCA at 3-4. 

The Utilities object to the affidavit requirement of proposed subrule 20.2(5)(e) as 

ambiguous.  Utilities at 4.  OCA sees no ambiguity but has no objection to the development of 

specific criteria for locating the addresses of affected persons. 

Item 5.  Amend renumbered rule 10.3.  Petition for permit. 

The Utilities object to the proposed requirement of proposed subparagraph 10.3(1)(b)(6) 

that the permit application include maps identifying any buildings or places of public assembly 

within the potential impact radius of the pipeline as defined in 49 C.F.R. § 192.903.  Utilities at 

5-6.  The Utilities also ask that the proposed requirement “only be applicable for transmission 

lines and not distribution lines.”  Id.  As indicated in 49 CFR § 192.903, the potential impact 
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radius of a pipeline is designed to identify the area in which the potential failure of the pipeline 

could have significant impact on people or property.  The identification of buildings and places 

of public assembly within that area is thus essential to the public safety and welfare—for both 

transmission lines and distribution lines (for which a permit is required) operating at a pressure 

in excess of 150 psig.  PHMSA data show injuries and fatalities every year attributable to 

significant distribution pipeline incidents, including 81 injuries and 6 fatalities in 2018, along 

with nearly two billion dollars in costs over the past twenty years, although only 12 injuries and 

one 1999 fatality in Iowa.2  According to one source, natural gas distribution lines (in 

comparison with natural gas transmission lines and hazardous liquid lines) account for most 

injuries (79%), deaths (73%), evacuees (62%), fires (71%) and explosions (78%).3  If a single-

page map of the prescribed 11 by 17 inch dimensions becomes difficult to read due to excessive 

information, as the Utilities further argue, multiple pages may and should be used—“to any scale 

appropriate for the level of detail to be shown,” as the proposed rule states. 

OCA has no objection to a provision stating that the pipeline company is not prohibited 

from requesting and collecting tenant and affected person contact information.  Utilities at 7.  

OCA continues to recommend against the remainder of proposed subrule 10.3(4).  OCA, at 5-7. 

Item 9.  Amend rule 10.7.  Pipeline permit. 

The Utilities ask the Board to retain the provision in existing subrule 10.7(2) allowing a 

deviation of up to 660 feet on either side of the proposed route.  Utilities at 8.  OCA agrees in 

principle but, as stated in OCA’s earlier comments, suggests greater specificity in the rules, 

                                              
2 PHMSA, Significant Gas Distribution Pipeline Incidents (1999-2018), available at  
 https://www.phmsa.dot.gov/data-and-statistics/pipeline/pipeline-incident-20-year-trends. 
3 National Resource Defense Counsel Expert Blog, “Pipeline Statistics Reveal Significant Dangers,” available at 
https://www.nrdc.org/experts/amy-mall/pipeline-incident-statistics-reveal-significant-dangers.  
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namely, a new definition of “corridor” utilizing the 660-foot deviation criterion.  OCA at 3, 8; 

see above at 2. 

OCA agrees with the Utilities that the reference to “easement right-of-way” in proposed 

subrule 10.7(2) is a new term and is undefined.  Utilities at 9.  OCA questions whether a 

reference to “easement right of way” is helpful in subrule 10.7(2) and suggests instead that the 

Board retain the 660-foot allowed deviation requirement.  A well-defined 660-foot corridor on 

either side of the proposed route addresses safety concerns in a way that an undefined “easement 

right-of-way” does not. 

OCA opposes other revisions suggested by the Utilities to proposed subrule 10.7(2) and 

more generally opposes regulatory provisions that would authorize the commencement of 

construction prior to the time the pipeline company has obtained all necessary rights of access 

and consents for construction of the pipeline.  Utilities at 8-9; OCA at 7-9. 

Item 10.  Amend rule 10.8.  Renewal permits. 

The first two sentences of proposed subrule 10.8(1) should be clarified to require in all 

cases that the petition for renewal be filed prior to expiration of the permit, perhaps as follows: 

A petition for renewal of an original or previously renewed pipeline permit may 
be filed at any time subsequent to issuance of the permit and shall be filed at least 
one year prior to expiration of the permit.  This The requirement that the petition 
be filed at least one year prior to expiration of the permit is not applicable to 
renewal of permits that expire within one year of [the effective date of this 
amendment].  Petitions for renewal shall in all cases be filed prior to expiration of 
the permit. 

 
Item 11.  Amend rule 10.9.  Amendment of permits. 

OCA disagrees with the arguments advanced by the Utilities regarding amendment of 

permits and continues to urge that the factors for determining whether an amendment is required 

for a proposed replacement, relocation or extension should parallel the factors for determining 
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whether a permit is required for the proposed construction and operation of a pipeline in the first 

place.  Utilities at 10-11; OCA at 13.  The argument of the Utilities that new distribution pipeline 

construction activity poses no safety risks is incorrect.  Again, natural gas distribution lines (in 

comparison with natural gas transmission lines and hazardous liquid lines) account for most 

injuries (79%), deaths (73%), evacuees (62%), fires (71%) and explosions (78%).4  The Utilities 

cite no evidence that obtaining a permit would result in an inability to extend distribution 

facilities in a timely manner.  The paramount concern is the public safety. 

OCA does not understand the argument of the Utilities regarding a “pipeline system that 

has to be re-permitted by virtue of operating pressure.”  Utilities at 11.  A permit is not required 

for a distribution line with an operating pressure of 150 psig or less.  If the pipeline company 

proposes to increase the operating pressure to more than 150 psig, a permit is required. 

OCA supports subrule 10.12(2) as proposed by the Board.  A pipeline company cannot 

expect approval of the permit amendment prior to correcting a non-compliance with the rule.  

See Utilities at 11. 

Item 16.  Amend rule 10.13.  Crossings of highways, railroads, and rivers.   

The Utilities assert that the wording of proposed subrule 10.13(2) implies that railroad 

right-of-way approvals must be obtained prior to petitioning for a permit.  Utilities at 11.  That is 

not the case.  Proposed subrule 10.13(2) states that, except for crossings at angles other at than 

approximate right angles, the approval of highway, railroad and other authorities need not be 

obtained prior to petitioning the Board for a pipeline permit.  See Utilities at 11-12.  The subrule 

does require certain information regarding such crossings at the time the permit application is 

filed.  OCA continues to recommend a provision at subrule 10.7(1) to the effect that no final 

                                              
4 See note 3 above and accompanying text. 
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order granting a permit shall be issued until all required consents have been obtained. 

Item 17.  Adopt new rule 10.14.  Transmission line factors. 

The Utilities argue that a non-exclusive listing of factors to be considered in determining 

whether a pipeline is a transmission line or a distribution line denies fair notice of the 

reclassification factors to the pipeline company.  Utilities at 12.  OCA disagrees.  Agencies are 

not required to provide in their rules comprehensive lists of factors to be considered in future 

adjudications.  The Utilities cite no authority to support an argument that agencies are so 

required.  Notice is provided in the adjudicative proceedings, as a part of which all stakeholders 

are afforded notice and an opportunity to be heard. 

OCA agrees with Board staff that any adoption of the proposed federal definition of 

“distribution center” should await its actual adoption at the federal level, because there is no 

assurance the proposed federal definition will be adopted unless and until it is adopted.  See In re 

Manning Municipal Utilities, Docket Nos. P-0822, P-0837, Staff Memorandum, Dec. 14, 2018, 

at 6. 

Item 20.  Amend renumbered rule 10.15.  Reports to federal agencies.   

Proposed subrule 10.15(1) requires that incident, annual or other reports submitted to the 

U.S. Department of Transportation pursuant to federal regulations be filed with the Board.  

Proposed subrule 10.15(2) requires “in addition” that the Board be notified of any incident or 

accident “where the economic damage exceeds $15,000 or which results in loss of service to 50 

or more customers.”  Citing 49 C.F.R. part 191, the Utilities suggest that the Board raise the 

$15,000 Iowa reporting threshold to align with a $50,000 federal threshold.  Utilities at 13.  The 

argument seeks to rehash an argument previously made and not accepted.  See Interstate Power 

and Light Company, Sept. 6, 2016, at 6-7.  The regulation at 49 C.F.R. § 191.3 defines 
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“incident” to include, among other things, an event that involved a release of gas or other 

specified substance and either “[a] death, or personal injury necessitating in-patient 

hospitalization” or “[e]stimated property damage of $50,000 or more . . . .”  As the wording of 

the Board’s proposed subrule and of current subrule 10.17(2) makes clear, and as the prior 

wording makes even clearer, the inclusion of a lower state threshold reflects a Board judgment 

that a lower state threshold is appropriate.5  There is no reason to alter that judgment.  A lower 

state reporting threshold better secures the public safety and welfare. 

CONCLUSION 

 OCA appreciates the opportunity to provide the Board these comments addressing the 

proposed rule amendments in chapter 10 and urges the Board to further refine and amend the 

proposed rules as suggested herein.  OCA looks forward to participating in the oral presentation 

scheduled for August 1, 2019. 

       Respectfully submitted, 
 
       Mark R. Schuling 
       Consumer Advocate 
 
 

/s/ Craig F. Graziano                                      
       Craig F. Graziano 
       Attorney 
 
       1375 East Court Avenue 
       Des Moines, Iowa  50319-0063 
       Telephone:  (515) 725-7200 
       E-mail:  IowaOCA@oca.iowa.gov  
 
       OFFICE OF CONSUMER ADVOCATE 

                                              
5  The prior wording of the regulation was as follows:  “Any pipeline incident or accident which is reportable to the 
U.S. Department of Transportation under 49 CFR Part 191 as amended through August 5, 2009, shall also be 
reported to the board, except that the minimum economic threshold of damage required for reporting to the board is 
$15,000.”  In re Updates and Corrections to Natural Gas and Electric Technical Standards [199 IAC Chapters 10, 
19, 20 and 25], Docket No. RMU-2009-0003, Order Adopting Amendments (June 22, 2009). 
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