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JOINT COMMENTS 

 

In response to the Iowa Utilities Board’s (“Board”) May 31, 2019, Order 

Commencing Rulemaking, Black Hills/Iowa Gas Utility Company, LLC, d/b/a Black Hills 

Energy (“Black Hills”), Interstate Power and Light Company (“IPL”) and MidAmerican 

Energy Company (“MidAmerican”) (collectively, the “Joint Utilities”) files these joint 

comments.  

The Joint Utilities appreciate the opportunity to comment on the Board’s Chapter 

10 rules, as the Intrastate Gas Pipelines and Underground Storage rules are 

complicated and impact a crucial aspect of the utility business.  As such, the Joint 

Utilities respectfully request the Board’s consideration of the following proposed 

changes:  

Introduction 

On August 5, 2016, the Board issued an “Order Requesting Stakeholder 

Comment on Potential Rule Changes” and requested comments on proposed revisions 

to Chapter 10 rules. Attached to that order was a draft Notice of Intended Action (“Draft 

Notice”) which included the proposed amendments to the Chapter 10 rules.  On May 31, 
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2019, the Board issued an “Order Commencing Rule Making” (“Order”) stating that the 

Board reviewed the comments from stakeholders and is proposing amendments based 

upon the comments and the Board’s review.  The rule making was identified as RMU-

2016-0004, and commenced as described in the “Notice of Intended Action” (NOIA), 

which was submitted to the Administrative Rules Code Editor for review and publication 

in the Iowa Administrative Bulletin.  On June 19, 2019, the NOIA ARC 4506C was 

published in the Iowa Administrative Bulletin directing any interested person to submit 

written or oral comments concerning the proposed rulemaking to the Board no later than 

4:30 p.m. on July 9, 2019. 

Proposed Revisions to Iowa Administrative Code (IAC) 

The Joint Utilities have reviewed the Board’s proposed amendments for 199 IAC 

Chapter 10 and propose additional revisions.  The subrule numbering is reflective of the 

published NOIA ARC 4506 from June 19, 2019.  

199 IAC 10.1(3) Definitions. 

The Joint Utilities recommend the following update to the new definition of  

“Affected Person”: 

“Affected person” means any person with a recorded legal right or 
recorded interest in the property, including but not limited to, a contract 
purchaser of record, a tenant occupying the property under a recorded 
lease, a record lienholder, and a record encumbrancer of the property.   

 
The Joint Utilities note that the inclusion of “record encumbrancer” in the 

definition of “affected person” will result in the need for full title reports to be purchased 

by gas pipeline companies prior to route selection, as all “affected persons” would need 

to be served under 199 IAC 10.2(5) “b” a copy of the informational meeting notice, 

resulting in a significant increase in costs.  
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199 IAC 10.2(3) Location. 

The Joint Utilities respectfully request that the Board retain the “Route deviation” 

provision.  

199 IAC 10.2(5) Notices.  

10.2(5)(a)(6) Notice shall include the following 

This section requires a map showing the route of the proposed project. 

The Joint Utilities suggest the following redline change to the rule to reflect that the 

exact pipeline route may not be fully known prior to an informational meeting: 

  “A map showing the route of corridor for the proposed project route”.  

10.2(5)(c) & (d) – To Whom Notice Shall be Provided 

 The Joint Utilities respectfully request that the Board reconsider the informational 

meeting notice rules found in this section.  Of particular confusion, there appears to be 

three standards for whom informational meeting notices should be mailed to.  

1. Section 10.2(5) indicates that notice of an informational meeting shall be 

given to (1) persons as listed on the tax assessment rolls as responsible for 

payment of real estate taxes imposed on the property; (2) persons in 

possession of the property; and (3) persons residing on the property.  

 

2. Section 10.2(5)(b) indicates that notice of an informational meeting shall be 

given to “all affected persons with a legal right or interest in property, or 

persons in possession of the property, whose addresses are known.” 

 

3. Section 10.2(5)(d) indicates that notice of an informational meeting shall be 

given to “all persons with property interest in each corridor within which the 

pipeline company proposes to construct a pipeline.” 

While these three different standards are likely to have some overlap, there are 

differences between the three standards which could result in differences in who 

receives an informational meeting notice.  Because pipeline routes are not finalized and 

a permit has not yet been filed at the time of an informational meeting, the Joint Utilities 
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recommends that option 1 above be adopted as the Informational Meeting notification 

standard.  Option 1 provides notice to immediate individuals and entities that may be 

affected by a pipeline project.   

Options 2 and 3 above have the possibility of adding significant costs and 

resources in order to meet those notification standards.  The “affected persons” 

standard would require that a title search be performed on every parcel within the 

corridor.  Title searches are expensive, and options 2 and 3 would require significant 

resources to be spent on parcels that may not be included in the pipeline project. 

In addition to the increased title search costs, options 2 and 3 would significantly 

increase mailing and human resource costs.  Option 1 would typically require one to 

three notification letters per parcel.  Options 2 or 3 could potentially require dozens of 

notification letters per parcel.  This is because options 2 and 3 would require notification 

letters be mailed to mortgage companies, utilities, government agencies, lienholders, 

covenant holder, or anyone else with a recorded interest in the parcel, in addition to the 

landowner and tenants required by option 1. 

The Joint Utilities believe that option 1 is the correct language for who is to 

receive informational meeting notices and that the Board remove the other two 

references. 

 10.2(5)(e) Good faith affidavit  

The Joint Utilities request that the Board define the steps that need to be taken to 

achieve the intended good faith metric. If the Board would like an affidavit attesting to 

completeness or a minimum standard, the Joint Utilities request that the standard be 

better defined and less ambiguous. 
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199 IAC 10.2(7) Notice to the county board of supervisors. 

The Joint Utilities support the addition of this subrule, requiring gas pipeline 

companies to contact the county board of supervisors to request the name of the county 

inspector who will conduct inspections and provide that name, if known, at the time of 

the informational meeting.  But there may be instances when the specific engineer will 

not have yet been selected.  The Board has accounted for this by including “if known” at 

the end of this provision.  The Joint Utilities suggest “if known” also be added to the 

related provision at 199 IAC 10.3(1)(i). 

 The Joint Utilities also request clarification in regard to the following:  

1. When contact information for the county board of supervisors would need to 

be provided to the Board and; 

 

2. If the contact is required be a direct contact for a specific inspector or if a 

general office contact would be sufficient due to the timing differential of 

projects that may not commence until several years in the future.  The 

general contact information would be preferred due to potential personnel 

changes between the time an informational meeting is held and when 

construction would actually commence. 

199 IAC 10.3(1) Petition for permit. 

 10.3(1)(b) Exhibit B Maps  

 The Joint Utilities have no issue with providing a map that contains the entirety of 

a pipeline on one page not larger than 11” x 17”. The Joint Utilities support the removal 

of certain items, as the maps could become difficult to read in some cases due to 

excessive information. 

10.3(1)(b)(6) Any buildings or places of public assembly within the potential 
impact radius of the pipeline as defined in 49 CFR 192.903. 

 
 49 CFR 192.903(3) references establishing a high consequence area (HCA), 

which is only applicable to a transmission line and not a distribution line.  The Joint 
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Utilities request that the Board indicate that this rule would only applicable be for 

transmission lines and not distribution lines.  

10.3(1)(d) Exhibit D Additional surety or insurance requirements 

The Joint Utilities request that the Board provide some guidance or factors for 

when the Board will require additional surety or insurance requirements.  Budgeting and 

cost planning for a project often occurs years before the project is in-service.  Any 

guidelines for additional surety or insurance requirements will greatly improve cost and 

resource planning for a project. 

10.3(1)(i) Exhibit I  

The Joint Utilities request the Board consider allowing a utility to provide a 

general contact number for the county board of supervisors in lieu of a direct contact 

number for a specific inspector due to the possibility of inspector turnover (see 10.2 (7) 

above). 

10.3(1)(k)(1) Affidavit of land review 

 The proposed rules require the notification of all affected persons, which due to 

the definition of “Affected Persons” in 10.1(3), would include all individuals in a title 

search to be notified prior to obtaining a voluntary easement. This will add significant 

costs and require additional resources for each project. 

10.3(k)(2) Private easement 

Very rarely will utilities know with absolute certainty “…when the easement 

negotiations will be completed,” as required under the amended rules.  The Joint 

Utilities suggest the following edit: “…when the easement negotiations will are 

anticipated to be completed…”  
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10.3(1)(k)(3)Whether there are permits that will be required from other state 
agencies for construction of the pipeline and, if so, a description of the permit 
required and whether the permit has been obtained.   
 
The Joint Utilities propose that this information be removed from Exhibit K and 

provided in Exhibit E.  

10.3(3) Statement of Damage Claims 

The Joint Utilities request that the Board clarify if a simple reference to the Iowa 

Code that contains the county compensation commission procedures is sufficient to 

meet the additional requirement, or if a step-by-step procedural breakdown is required.  

If the latter, the Joint Utilities request that the Board consider creating a pre-approved 

template that can be provided to the affected person.  Also, subsection 10.3(3)(d), 

indicates the damages statement should be provided to each “affected person” but then 

adds “…who has a legal right or interest in the property…”  The additive language is 

confusing given the new definition of “affected person”.  The Joint Utilities seek 

clarification regarding this adjustment to the term “affected person” consistent with the 

Joint Utilities recommendation in IAC 10.1(3) Definition noted above.  

10.3(4) Negotiation of easements. 

The Joint Utilities recommend the following redline change to Section 10.3(4):  

The pipeline company is not prohibited from responding to inquiries concerning 
existing or future easement or from requesting and collecting tenant and affected 
person contact information, provided that the pipeline company is not 
“negotiating” as defined in 199 IAC 10.1(3).  

 
199 IAC 10.6(479) Hearing. 
  
 The Joint Utilities support the changes proposed by the Board to allow for 

hearings to be led by a presiding officer, for hearings to be held at the office of the 

Board, and for request of hearings via telephone or electronic means.  
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199 IAC 10.7(479) Pipeline Permit.  

10.7(2) “The issuance of the permit authorizes construction on the route or 
location as approved by the board, subject to deviation within the easement right-
of-way. If a deviation outside of the right-of-way becomes necessary construction 
of the pipeline in that location shall be suspended and the pipeline company shall 
follow the procedures for filing of a petition for amendment of a permit, except 
that Pipeline Company need only file Exhibits A and B reflecting the proposed 
deviation. In case of any deviation from the approved easement route, the 
pipeline company shall secure the necessary easements before construction 
may commence on the altered route. The right of eminent domain shall not be 
used to acquire any such easement except as specifically approved by the 
board.” 

  

The Joint Utilities respectfully request the Board reconsider its reason for striking 

the 660 foot deviation allowed on either side of the proposed route.  The proposal is far 

too stringent as it requires a permit amendment for any deviation outside of the 

easement right-of-way.  When unforeseen circumstances arise during construction, the 

proposed rules would unnecessarily delay construction, resulting in increased project 

costs, longer timelines and diminished customer service. 

The Joint Utilities seek clarity regarding filing requirements where deviations may 

occur outside of the easement of right-of-way.  The Joint Utilities propose the following 

redline change to the subrule 10.7(2): 

“If a deviation outside of the permanent easement right-of-way becomes 

necessary, construction of the line in that location shall be suspended and the 

pipeline company shall shall follow the procedures for filing of a petition for 

amendment of a permit, except that petitioner need only file Exhibits A and B 

reflecting the proposed deviation.  
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In case of any deviation from the approved permanent easement route, the 

pipeline company shall secure the necessary permanent easements before 

construction may commence on the altered route.”   

The Joint Utilities agree with the Board’s proposal to filing updated Exhibits A and 

B, and also agree that any necessary easements would need to be obtained before the 

construction may commence outside of the original easement; however, the Joint 

Utilities do not believe that initiation of a full permit amendment process would be 

efficient or in the public interest.   

The Joint Utilities recommend that there be an expedient solution to address 

projects that have existing easements, and request that the allowance of up to a 660 

foot deviation remain.  See also comments on 10.9 and 10.16 below. 

Additionally, the term “Easement right-of-way” is a new term and is not defined.  

Often permitted pipelines are located in the public right-of-way.  In this case, there is no 

easement and pipelines are installed based on the permitting requirement of the 

authority having jurisdiction of the roadway.  Therefore the Joint Utilities respectfully 

request clarification of the term or revision to the language. 

199 IAC 10.7(5) Board shall set the permit term. 

The Joint Utilities respectfully request the Board review the proposed language, 

which allows the Board to set the term of the permit, in no case to exceed 25 years.  

This new provision could lead to inconsistent treatment across companies and projects 

and cause unnecessary administrative burdens.  

199 IAC 10.9(479) Amendment of permits and 199 IAC 10.16(479) Reportable 
change to pipelines under permit. 
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The Board’s proposed rule in 10.9(1)(b) requires a utility to use the permit 

amendment process if an extension or replacement of an existing pipeline requires an 

additional easement.  Currently, an amendment is only required if the additional 

easement is more than 660 feet from the approved route.  Otherwise, if the additional 

easement is between 300 to 660 feet, a reportable change would currently be required 

under IAC 10.16, anything less than that would not require a filing.  The Joint Utilities 

have encountered situations where it has added on to an existing permitted line that 

would only require a short extension of the easement by less than 300 feet to tie the 

permitted line into a regulator station in order to expand capacity to the distribution 

system.  Having to utilize the permit amendment process would be cumbersome, costly 

and not an efficient use of the Board Staff’s time. 

Additionally, Board rules do not differentiate between a permitted transmission 

line and a permitted distribution line.  A distribution system is meant to serve   

communities as they grow. Pressures of over 150 pounds per square inch gauge (psig) 

do not take away the nature of a distribution pipeline system.  This includes adding 

capacity to distribution areas and adding on to the distribution line regularly to meet the 

needs of current customers.  In cases such as these, it would be reasonable to extend a 

permitted non-transmission line to service the growth and needs of those 

areas.  Extension and Relocations as proposed in 10.9 would result in additional cost 

and inability to extend distribution facilities in a timely manner.   

An example of an extension would be the addition of a regulator station from a 

permitted line located in the road right-of-way.  While it is not uncommon or unsafe to 

place a regulator station in the right-of-way, the preferred location of the regulator 
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station would be outside the public right-of-way, to provide more space between the 

station and traffic.  As the current rules are written, this can be accomplished without an 

amendment to the pipeline permit, provided that the station is located within 660 feet.  

With the proposed rules, an amendment would be necessary, which takes a 

considerable amount of time and resources.  In order to provide customers with gas 

service in a timely manner the only location that would be available is the existing 

pipeline right-of-way, which in this example is near a public road.  

A pipeline system that has to be re-permitted by virtue of operating pressure but 

does not meet the transmission system definition can become cumbersome and 

counterproductive by having to stop procedures and re-permit the line. The Joint Utilities 

respectfully request the Board remove the proposed deletion of the deviation from the 

rules. 

199 IAC 10.12(2) Standards for construction, operation and maintenance.  
 

There are times when completion of a project, subject to request for an amended 

petition, will resolve noncompliance.  Therefore the Joint Utilities suggest this 

clarification:  

“…satisfactory evidence showing the noncompliance has been corrected prior to 
the board taking final action on the petition, or will be corrected as a result of the 
board taking final action on the petition.” 
 

199 IAC 10.13(2)(479) Crossings of highways, railroads and rivers.  

 The Joint Utilities have concerns with the wording at 10.13(2), which implies that 

railroad right-of-way approvals must be obtained prior to petitioning for a permit.  The 

timing of notice and construction requirements found at 199 IAC Chapter 42.3(4) often 
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result in railroad right-of-way crossing notification of intent to construct not being 

provided to the railroad prior to petitioning the Board.  

Additionally, the first clause of proposed rule 10.13(2)—“Except for other than 

approximate right angle crossings . . .—is confusing and should be revised. The Joint 

Utilities recommend: “Approval of other authorities need not be obtained prior to 

petitioning the board for a pipeline permit if the pipeline crosses a highway or railroad 

right-of-way at a non-right angle.”            

199 IAC 10.14 Transmission Line Factors.  

 The Joint Utilities do not object to requiring a permit for any pipeline which will be 

operated at a pressure of over 150 psig; however, the Board should reconsider the 

illustrative list of factors it will consider when determining whether a pipeline would be 

classified as transmission or distribution. Instead, the Board should use the federal 

factors as detailed in 49 CFR 192.3.  Classifying pipelines based on this regulation 

makes the determination more objective and consistent with neighboring jurisdictions 

such as Illinois, South Dakota and Nebraska1. 

 Additionally, the Board should eliminate the language stating that it may consider 

other factors not included in its proposed rule as the language renders the rule vague.  

The rule aims to provide guidance, but it undercuts itself by failing to commit to using 

the listed factors in reclassification.  As written, the Board could deny reclassification to 

a pipeline that met all the listed factors by simply relying on one or more factors 

unknown to the applicant.  Such a scenario denies applicants fair notice of the 

reclassification factors, but should be limited to the requirements in the alternative. 

                                                 
1 See 220 ILCS 20/3; 83 III. Admin Code 590.10; SDCL 43-34B-3; SDCL 43-34 B-4; Neb. Rev. Stat. § 81-543; and 

155 Neb. Admin Code §1.001 
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 Finally the Joint Utilities request that the Board further specify the reclassification 

factors by defining the term “distribution center” as used in 49 CFR 192.3 The Board 

should consider the definition provided by PHMSA where “[…] a “distribution center” [is] 

the point where gas enters piping used primarily to deliver gas to customers who 

purchase it for consumption as opposed to customers who purchase it for resale.”2 

199 IAC 10.15(2) Reports to federal agencies.   

 The Joint Utilities note that the Pipeline and Hazardous Materials and Safety 

Administration (“PHMSA”) uses $50,000 as the threshold for notification of incidents or 

accidents in addition to those required by 49 CFR part 191.  The Joint Utilities 

respectfully request the Board align this subrule with PHMSA.  

199 IAC 10.16 Reportable changes to pipeline under permit.   

See 199 IAC 10.9 for combined comments.  The Joint Utilities are opposed to the 

removal of 10.9 “b” and “f” as extensions and relocations, including for wash-outs, would 

be administratively burdensome to file as amendment permit requests rather than 

Reportable Changes.  

Conclusion 

The Joint Utilities provide these proposed revisions in support of the Board’s 

process in which it will adopt rules consistent with the law.  In addition, the Joint Utilities 

would welcome the opportunity to discuss these proposed rule revisions with the Board 

and other interested parties at the oral presentation on August 1, 2019. 

 
Dated:   July 9, 2019 
 
Respectfully submitted, 

                                                 
2 See PHMSA Interpretation Response #PI-09-0019 
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Black Hills Energy   

 
By:/s/ Adam Buhrman   
Corporate Counsel  
Black Hills Energy  
1102 E. 1st Street  
Papillion, NE  68046 
Telephone:  (402) 221-2630 
Adam.buhrman@blackhillscorp.com 
 
 
Interstate Power and Light Company  
By: /s/__Lissa Koop_______________  
Senior Attorney 
Alliant Energy Corporate Services, Inc. 
4902 N. Biltmore Lane 
Madison, Wisconsin 53718 
(608) 458-4826 (telephone) 
(608) 458-4820 (fax) 
lissakoop@alliantenergy.com    
 
 
 
MidAmerican Energy Company  
By: /s/__Arick R. Sears_______________  
Senior Regulatory Attorney 
MidAmerican Energy Company 
666 Grand Avenue, Suite 500 
Des Moines, Iowa 50306 
Telephone:  (515) 281-2782 
arsears@midamerican.com 
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