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COMMENTS 

 The Office of Consumer Advocate (OCA), a division of the Iowa Department of Justice, 

files its Comments in response to the Order Commencing Rule Making (Order) issued May 31, 

2019, and Notice of Intended Action (NOIA) published June 19, 2019, as ARC 4506C.  As a part 

of a comprehensive review of its rules, the Board seeks to identify and update or eliminate rules 

that are outdated, redundant, or inconsistent with statutes or other administrative rules. 

OCA’s comments on the proposed rule changes of concern are set forth below, in the 

order listed in the NOIA.  Unless otherwise indicated, references in these comments to the item 

and proposed rule numbers are to the item and proposed rule numbers in the NOIA.  If a 

particular item has not been addressed below, OCA has no objection to the proposed amendment 

as set forth in the NOIA. 

Item 1.  Amend 199—Chapter 10 title. 

OCA supports amendment of the chapter title to include the word “pipelines.” 

Item 2.  Amend rule 10.1.  General information. 

With clarifying edits, OCA supports the proposed movement to subrule 10.1(2) of the 

language in existing rule 10.16 addressing when a permit is required and also supports the 

proposed new rule 10.14 listing the factors the Board considers when determining whether a 
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pipeline operating at a pressure of 150 pounds per square inch gauge (psig) or less is a 

transmission line and for that reason requires a permit.  Although Iowa Code § 479.5 (2019) 

could perhaps be read as requiring a permit for every “pipeline” as defined in Iowa § 479.2 

(2019), the Board’s rule limiting the need for a permit to a pipeline operating at a pressure in 

excess of 150 psig or a pipeline which, regardless of operating pressure, is a transmission line, 

has remained essentially unchanged since adoption of the current language in 1995.  The 

Legislature apparently approves the limitations, as no statute has been enacted to alter them.   See 

In re Pipeline Permits and Safety, Docket No. RMU-94-4, Order Adopting Amendments (Apr. 1, 

1995). 

At the time of adoption of the current language in 1995, the Board stated: 

The Board’s current rule . . . specifies when a permit is not 
required.  The rule has frequently been misunderstood or 
misinterpreted by the utilities leading to the erroneous conclusion a 
permit was not necessary.  The proposed rule does not change the 
current criteria.  Rather, it sets forth when a when permit is 
required and advises the utilities that applications of the rule will 
be resolved by the Board. 

 
Id., Order Commencing Rule Making (Sept. 1, 1994) at 3.1 

A clarifying edit to the final sentence of proposed subrule 10.1(2)—and a similar 

clarifying edit to proposed new rule 10.14 as suggested at item 17 below—is needed to prevent 

renewed misunderstanding and misinterpretation, along the following lines:  “Using the factors 

set out in rule 199-10.14(479), the board shall, in the case of a pipeline operating at a pressure of 

                                              
1 The Board stated:  “Iowa-Illinois . . . proposed alternate language for rule 10.16 that would effectively exempt any 
pipeline operating at less than 150 psig or less than ½ mile long from permit requirements.  The 150 psig standard 
would exempt many pipelines in rural areas which would be classified as transmission under the usage criteria either 
of the ASME B31.8 or federal definitions and, therefore, would require a permit under existing and the Board’s 
proposed language.  The Board’s proposed definition is consistent with the intent of ASME B31.8 and federal 
regulations.  Rule 10.16 will be adopted as proposed.” 
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150 psig or less, determine whether a pipeline is a transmission line and for that reason requires a 

permit.” 

A new definition of “corridor,” to which the Board makes reference in paragraph 

10.2(5)(d), would add clarity.  OCA suggests the following, which reflects the provisions of rule 

10.7 authorizing construction within 660 feet on either side of the route approved in a permit:  

“‘Corridor’ means the area within 660 feet on either side of a route or proposed route of a 

pipeline.” 

A reference to “landowner” should be added in the proposed new definition of “affected 

person.”    

See comment at item 5 below regarding the proposed new definition of “negotiating.” 

Item 4.  Amend renumbered rule 10.2.  Informational meetings. 

Iowa Code § 479.5(4)(a) (2019) requires notice of informational meetings to “each 

person determined to be a landowner affected by the proposed project and each person in 

possession of or residing on the property.”  This reference may at times include persons in 

addition to those with interests in the land on which the pipeline will actually be placed, 

including persons with interests in adjacent land to which access is needed for construction or 

maintenance purposes.  Also, because rule 10.7 authorizes construction within a corridor that 

includes 660 feet on either side of an approved route, notice should be given to all affected 

persons within that corridor. 

For these reasons, OCA suggests the following edits to proposed subrule 10.2(5), 

introductory paragraph:   

10.2(5)  Notices.  Announcement by mailed and published notice of each 
informational meeting shall be given to each person required to be notified by 
Iowa Code § 479.5, including each persons as listed on the tax assessment rolls as 
responsible for payment of real estate taxes imposed on the property and those 
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persons in possession of or residing on the property over which the pipeline 
company intends to seek easements, including, if applicable, temporary or 
permanent construction or maintenance easements on properties adjacent to the 
property to be crossed by the pipeline.  Notice shall be given to all affected 
persons within the corridor as defined in 199—10.1(479). 

 
Item 5.  Amend renumbered rule 10.3.  Petition for permit. 

A provision should be added in subrule 10.3(1) requiring the petition to state “[t]he 

maximum and normal operating pressure under which it is proposed to transport any solid, 

liquid, or gaseous substance, except water.”  Iowa Code § 479.6(6) (2019). 

A provision should be added in subrule 10.3(1) requiring an exhibit listing the names and 

addresses of the persons notified of each informational meeting.  Such an exhibit would help 

ensure that all affected persons are notified and that the requirements of Iowa Code § 479.5 

(2019) are satisfied. 

The Order reiterates an intent that a pipeline company secure consents or other 

documentation from appropriate highway authorities, or railroad companies, prior to 

construction.  Order at 7.  The Order similarly states that the proposed language does not allow 

construction before all consents are obtained for the entire project.  Order at 8.  The language 

proposed in subparagraph 10.3(1)(e)(2), however, is as follows:  “If any consent is not obtained 

at the time the petition is filed, the pipeline company shall file a statement that it will obtain all 

necessary consents or file other documentation of the right to commence construction prior to 

commencement of construction of the segment of pipeline for which the consent is 

necessary . . .” (emphasis added).  Under this proposed language, construction of one segment of 

a project could commence and be completed even though a consent or consents on another 

segment or segments were still outstanding and might never be obtained.  The language of the 

rule as adopted should require that all consents for all segments of the entire project be obtained 
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before construction is allowed to commence on any segment of the project—because a pipeline 

cannot be brought into operation unless and until all of the segments can be and are constructed.  

OCA suggests that the words “construction of the segment of pipeline for which the consent is 

necessary” be replaced with and simplified to “construction of the pipeline.” 

See comment at item 10 below regarding proposed subparagraph 10.3(1)(f)(3). 

Subparagraph 10.3(1)(k)(5) should require the application to provide the “[p]rojected date 

when construction of the pipeline will begin and the projected date when construction of the 

pipeline will end.”  Difficulties may arise if pipeline construction proceeds too slowly.  

Landowners may complain about extended disruptions or uncertainties.  As explained in the 

comment at item 9 below, the rules should reserve to the Board the authority to oversee the 

construction timetable, because such reserved authority will help minimize the duration of 

disruptions and uncertainties and discourage unreasonable delays.  Inclusion of the anticipated end 

date of pipeline construction in the permit application will assist in assuring that construction is 

not unreasonably delayed and hence in minimizing such difficulties. 

OCA did comment on the suggestion of Interstate Power and Light Co. (IPL) that the 

Board adopt a new definition of “negotiating” and a new provision authorizing pipeline 

companies to gather information and respond to inquiries for existing and potential easements 

prior to the informational meeting, provided they are not negotiating.  Compare Order at 10 

(“OCA . . . did not comment”). 

OCA’s comment was as follows: 

IPL suggests that the Board (1) adopt a new definition in 
rule 10.1 of “negotiations” as “discussions with landowners on 
financial arrangements and potential easements” and (2) add the 
following new subrule (denominated 2.4 by IPL):  “The utility is 
not proscribed from gathering information and responding to 
inquiries for existing and potential easements, provided that it is 
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not ‘negotiating’ as defined at 199 IAC 10.1(3).”  IPL, pp. 2, 3-4.  
These suggested changes should not be adopted.  Iowa Code 
§ 479.5(5) provides:  “A pipeline company seeking rights under 
this chapter shall not negotiate or purchase any easements or other 
interests in land in any county known to be affected by the 
proposed project prior to the informational meeting.”  Under Board 
subrule 10.3(5), the topics to be discussed at the informational 
meeting include: 
 

d. In general terms, the rights which the prospective petitioner 
will seek to acquire through voluntary easements. 

 
e. Procedures to be followed in contacting affected parties for 

specific negotiations in acquiring voluntary easements. 
 
f. Methods and factors used in arriving at an offered price for 

voluntary easements including the range of cash amount of 
each component.  

 
OCA does not read these statutory and regulatory 

provisions as barring all contact between the applicant and the 
landowner prior to the informational meeting.  There is, however, a 
public policy and law against conducting negotiations prior to the 
informational meeting.  Indeed, the purpose of the informational 
meeting is to educate the landowner on what to expect.  The line 
between “gathering information and responding to inquiries for 
existing and potential easements” and “negotiations” is too fine, 
and adoption of a rule containing such language could embolden a 
prospective petitioner to disadvantage landowners in ways that the 
legislature intended to forbid.  The better practice is for 
prospective petitioners who receive inquiries from landowners 
prior to the informational meeting regarding the terms of an 
easement is to respond that such discussions should occur after, not 
before, the informational meeting.  IPL cites no evidence that the 
current regulatory provisions have in any way hampered legitimate 
information gathering on the part of any prospective petitioner. 

 
OCA Reply Comments, filed September 19, 2016, at 4-5. 

The Order and NOIA reject IPL’s suggestion and instead propose a definition of 

“negotiating” at subrule 10.1(3) and an accompanying provision at proposed subrule 

10.3(4) that are intended to prevent violations of the statute.  The drafting, however, does 

not adequately convey that negotiation of easements is illegal at one point in time but 
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legal at another.  Although this difficulty could be addressed with alternative drafting, 

OCA continues to assert that the line between negotiations and other discussions is at 

times a fine one and that a rule inviting discussions prior to the informational meeting 

could embolden pipeline companies to disadvantage landowners in ways that the 

legislature intended to forbid.  The better practice for pipeline companies that receive 

inquiries from landowners prior to the informational meeting regarding the terms of an 

easement is to respond that such discussions should occur after, not before, the 

informational meeting.  Especially in the absence of evidence that the current regulatory 

provisions have in any way hampered legitimate information gathering on the part of any 

pipeline company on any project, the best approach is for the Board to conclude the 

proposed definition of “negotiating” and proposed subrule 10.3(4) are unnecessary and 

not to adopt them. 

Item 8.  Amend rule 10.6.  Hearing. 

References to “pipeline” permit should be deleted, so the rule applies to both “pipeline” 

and “underground storage” permits.  Alternatively, references to “underground storage” permit 

should be added. 

Item 9.  Amend rule 10.7.  Pipeline permit. 

In order to ensure that the pipeline company has secured all necessary rights of access 

and all necessary public highway and railroad consents, OCA suggests the following addition to 

proposed new subrule 10.7(1): 

10.7(1) A pipeline permit shall be issued once an order granting the permit 
is final.  No final order granting the permit shall be issued until the pipeline 
company has produced satisfactory evidence that rights to all of the affected 
properties have been acquired by easement, eminent domain or other means and 
that all required consents or appropriate documentation of appropriate public 
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highway authorities and railroad companies have been received and filed with the 
board. 

 
There are three concerns with respect to proposed new subrule 10.7(2).  First, the 

proposed new subrule would replace an existing provision authorizing deviation from the 

approved route of up to 660 feet (one eighth mile) on either side with a provision authorizing 

deviation anywhere with the easement right-of-way.  There is no limitation in the proposed new 

subrule on the lateral dimension of the easement right-of-way—and therefore no limitation on 

the distance from the approved route by which the actual route can deviate.  Substantial 

deviations from the approved route should not be allowed without opportunity for objection and 

without Board approval.  There can be safety concerns associated with a route that is far 

removed from the approved route.  Affected persons who did not object to the approved route 

might have had an objection to the new route.  The proposed new subrule would effectively 

deprive such persons of an opportunity to object.  The 660-foot limitation in existing rule 10.7—

authorizing construction within but not without a quarter mile corridor—serves an important 

purpose and should be retained. 

Second, proposed new subrule 10.7(2) appears to contemplate the grant of a permit prior 

to the time that the route has been established.  In particular, the proposed new subrule allows the 

pipeline company, “if a deviation outside of the easement right-of-way becomes necessary,” to 

file a petition for amendment of the permit, while proceeding with construction on segments of 

the pipeline not affected by the amendment.  Route issues are appropriately resolved before, not 

after, the permit is issued and before, not after, construction begins.  Construction should not 

begin on any segment of the pipeline unless and until the entire route has been established.  

Suspending construction at the single location where the search for a route continues, while 

allowing construction to proceed at other locations, is not an adequate safeguard.  If the 
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requested route amendment at a particular location is denied, the pipeline construction at all 

other locations may prove to have been a waste—because the pipeline cannot become 

operational unless and until all segments are approved and constructed. 

Third, in circumstances in which a route deviation requires a permit amendment, the 

provisions of renumbered proposed subrule rule 10.3(1), which are proposed to be moved to 

subrule 10.(7)(2), require not only original permit Exhibits A and B but also original permit 

Exhibits E and F.  Exhibit E includes consents of appropriate public highway authorities and 

railroad companies.  Exhibit F includes a general statement covering the nature of the lands, 

waters and public or private facilities to be crossed, the relationship of the proposed pipeline to 

present and future land use and zoning ordinances, and the inconvenience or undue injury to 

property owners as a result of the proposed project.  If and to the extent a route deviation results 

in a change in these respects, the amendment petition should be required to provide relevant 

particulars. 

For these reasons, OCA suggests that proposed subrule 10.7(2) be revised as follows: 

  10.7(2) The issuance of the permit authorizes construction on the route or 
location as approved by the board, subject to deviation within the easement right-
of-way, up to but not exceeding 660 feet (one eighth mile) on either side of the 
approved route.  If a deviation outside of easement right-of-way exceeding the 
660 feet becomes necessary, construction of the line in that location shall be 
suspended and the pipeline company shall follow the procedures for filing of a 
petition for amendment of a permit, except that the pipeline company need only 
file Exhibits A and B reflecting the proposed deviation. Exhibits E and F shall 
also be filed if the deviation results in any changes to Exhibits E and F.  In case of 
any deviation from the approved easement route, the pipeline company shall 
secure the necessary easements before construction may commence on the altered 
route. The right of eminent domain shall not be used to acquire any such easement 
except as specifically approved by the board. 

 
The apparent intent of proposed new subrule 10.7(3) is to replace the requirement of 

existing rule 10.7 that proposed construction be “completed” within two years, subject to 
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extension at the discretion of the Board, with a requirement that construction be “commenced” 

within two years, unless the Board grants an extension.  Difficulties may arise, however, if 

pipeline construction proceeds too slowly.  Landowners may complain about extended disruptions 

or uncertainties.  The rule should reserve to the Board the authority to oversee the construction 

timetable, because such reserved authority will help minimize the duration of disruptions and 

uncertainties and discourage unreasonable delays.  The following language is suggested:  “If 

substantial progress has not been made toward constructing the pipeline within two years after the 

permit has been granted, or within two years after final disposition of judicial review of a permit 

order or of condemnation proceedings, or if construction is unreasonably delayed, the Board may 

after hearing revoke the permit.” 

Item 10.  Amend rule 10.8.  Renewal permits. 

The word “pipeline” should be stricken from the first sentence, so the rule applies to both 

“pipeline” and “underground storage” permits. 

Proposed subrule 10.3(1)(f)(3), unchanged from the existing rule, requires a permit 

petition to include:  “For an existing pipeline, the year of original construction and a description 

of any amendments or reportable changes since the permit or latest renewal permit was issued.”  

The suggested changes included in the earlier Order Requesting Stakeholder Comment, filed 

August 5, 2016, included the following addition to rule 10.8:  “The Exhibit C shall include 

information on any new or replacement pipe installed since the original construction.”  Both of 

these provisions are useful.  Both relate to renewal petitions.  OCA suggests they be combined in 

rule 10.8.  The following language is suggested:  “The petition shall state the year of original 

construction, any amendments or reportable changes since the permit or latest renewal permit, 

and information on any new or replacement pipe installed since the permit or latest renewal 
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permit.”  The renewal application should also identify any history of difficulties with the pipeline 

and how they were addressed. 

Item 11.  Amend rule 10.9.  Amendment of permits. 

Amendments are needed to rule 10.9, but in part of a different character from those 

proposed in the NOIA.  The factors for determining whether an amendment is required for a 

proposed replacement, relocation or extension should parallel the factors for determining 

whether a permit is required for the proposed construction and operation of a pipeline in the 

first place.  These factors, discussed in the comment at item 2 above, are:  (1) whether the 

pipeline will operate at a pressure in excess of 150 pounds per square inch gauge (psig) and (2) 

whether the pipeline is a transmission line.  If a pipeline company proposes to replace, relocate 

or extend a pipeline that meets either of these criteria, an amendment should be required. 

 Proposed pipeline replacements, relocations and extensions all pose the same safety 

concerns as original pipeline construction.  All require digging and assembly.  In the case of a 

pipeline that will operate at a pressure in excess of 150 psig or of a transmission pipeline, OCA 

knows of no reason why an amendment should not be required for a relocation or extension of 

660 feet or less.  In prior proceedings, the Board rejected a utility’s suggestion that would have 

exempted from permit requirements any pipeline operating for less than one half mile.  In re 

Pipeline Permits and Safety, Docket No. RMU-94-4, Order Adopting Amendments (Apr. 1, 

1995) at 11.  The distance is not a determinative factor in assessing the need for a permit and 

should not be a determinative factor in assessing the need for a permit amendment. 

Thus, while there is a justification under rule 10.7 for giving the pipeline company a 660-

foot leeway on either side of a proposed route in which to construct a newly permitted pipeline, 

there is not a justification under rule 10.9 for allowing the pipeline company to move an existing 
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pipeline without securing a permit amendment.  In the former instance, the permitting process 

addresses the safety concerns posed by the construction and operation of the pipeline.  In the 

latter instance, there is no similar protection, absent the permit amendment process.  OCA 

therefore supports the Board’s proposed striking of the 660-foot exception in existing paragraphs 

10.9(1)(b) and 10.9(1)(c). 

 For the same reasons the distance is not determinative of the need for a permit or permit 

amendment, the fact that the proposed relocation or extension is inside or outside of the permit 

easement is not determinative of the need for a permit or permit amendment, and the same may 

be said of the fact that additional interests in property are or not required.  Again, all 

replacements, relocations and extensions pose the safety concerns that Iowa Code chapter 479 

(2019) is designed to address.  OCA therefore opposes the proposed inclusion in proposed 

paragraphs 10.9(1)(b) and 10.9(1)(c) of a new exception for replacements, relocations or 

extensions within the permit easement or that do not require new or additional property interests. 

Provisions regarding the need for informational meetings properly appear in proposed 

rule 10.2 (“informational meetings”), which already addresses extensions.  They do not properly 

appear in rule 10.9 regarding permit amendments.  The inclusion of provisions regarding 

informational meetings in rule 10.9 risks the sort of misunderstanding and misinterpretation that 

the Board sought to eliminate in the earlier proceedings, as discussed at item 2 above. 

 For these reasons, OCA suggests that proposed paragraphs 10.9(1)(a), 10.9(1)(d) and 

10.9(1)(e), which OCA supports, be re-designated as paragraphs 10.9(1)(b), 10.9(1)(c) and 

10.9(1)(d) and that proposed paragraphs 10.9(1)(b) and 10.9(1)(c) be replaced with a new 

combined and simplified paragraph 10.9(1)(a), as follows: 

 10.9(1)  An amendment of a pipeline permit by the board is required in 
any of the following circumstances: 
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 (a)  Replacement, relocation or extension of a pipeline or segment of 
pipeline if the pipeline will operate at a pressure in excess of 150 pounds per 
square inch gauge (psig) or, regardless of operating pressure, if the pipeline is a 
transmission line as defined in ASME 31.8 or 49 CFR 192.3.  Using the factors 
set out in rule 199-10.14(479), the board shall, in the case of a pipeline operating 
at a pressure of 150 psig or less, determine whether the pipeline is a transmission 
line and for that reason requires a permit amendment. 

 
For reasons stated in the comment at item 9 above, paragraph 10.9(2)(b) should reference 

not only commencement of construction but also progress toward completion of construction.  

The following language is suggested:  “Such amendment shall be subject to the same conditions 

with respect to commencement and progress toward completion of construction within two years 

and the filing of final routing maps as required for pipeline permits.” 

 Item 12.  Amend rule 10.12.  Fees and expenses. 

Item 12 proposes to rescind subrule 10.10(3), which provides for the assessment 

of an “annual inspection fee on all pipelines under permit of 50 cents per mile of pipeline 

or fraction thereof for each inch of diameter,” while also proposing to retain portions of 

subrule 10.10(2), which provides for reimbursement by the pipeline company for the 

Board’s “actual unrecovered expenses incurred due to inspection of pipeline construction 

or testing activities following from the granting of a pipeline permit.”  These provisions 

should be read in conjunction with those of proposed rule 10.11, which state that the 

Board shall “from time to time examine the construction, maintenance and condition of 

pipelines, underground storage facilities, and equipment used in connection with 

pipelines and facilities . . . to determine whether they comply with the appropriate 

standards of pipeline safety.” 

The explanation for the proposed rescission of subrule 10.10(3) is that the subrule 

is “outdated.”  Order at 16.  OCA takes no position on the proposed rescission but asserts:  
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(1) regular inspection of pipelines is essential to the public safety; and (2) the costs of 

inspection, except to the extent recoverable from sources independent of ratepayers 

generally, such as the federal government, should be borne by the company that owns and 

operates the pipeline. 

The Board’s duty to inspect is statutory.  Iowa Code § 479.4 (2019).  Regulator 

inspection time with each pipeline operator—of distribution mains and service lines, 

gathering lines and transmission lines—is vital in identifying compliance issues and 

gaining knowledge about the condition of the operator’s systems.2  Iowa Code § 479.15 

(2019) requires the Board to collect an inspection fee.  Iowa Code § 479.14 (2019) 

authorizes but does not require an annual inspection fee.  A rescission of subrule 10.10(3) 

should be accompanied by a clarification in subrule 10.10(2) indicating the source of the 

referenced alternative recovery. 

Item 17.  Adopt new rule 10.14.  Transmission line factors. 

For the reasons explained in the comment at item 2 above, a clarifying edit at the 

beginning of proposed new rule 10.14 is needed to prevent renewed misunderstanding and 

misinterpretation regarding the circumstances under which a pipeline requires a permit, along the 

following lines:  “Factors considered by the board in determining whether a pipeline operating at 

a pressure of 150 pounds per square inch gauge (psig) or less is a transmission line and is 

therefore required by rule 199-10.1(479) to have a permit are set out in this rule.  These factors 

do not apply to a pipeline operating at a pressure in excess of 150 psig, because a pipeline 

operating in excess of 150 psig is required by rule 199-10.1(479) to have a permit regardless of 

whether it is a transmission line.”  Without such clarifying edits, the rule could give rise to new 

                                              
2Pipeline and Hazardous Materials Safety Administration (PHMSA), Iowa State Program Metrics, available 

at https://primis.phmsa.dot.gov/comm/StateProgramMetrics/StateProgramMetrics_iA.htm?nocache=1266. 
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misunderstanding or misinterpretation regarding the need for a permit in cases in which a 

pipeline operates in excess of 150 psig but is not a transmission a line. 

Item 20.  Amend renumbered rule 10.15.  Reports to federal agencies.   

The title of the rule would be more be accurate if edited to “Incident and other reports.”   

Item 21.  Amend renumbered rule 10.16.  Reportable changes to pipelines under 

permit. 

Item 21 proposes to delete paragraphs (b) and (f) of renumbered subrule 10.16(1), which 

require the filing of prior notice with the Board of the following changes:  (b) Relocation of more 

than 300 feet from the original alignment, or any relocation that would bring the pipeline within 

300 feet of an occupied residence; and (f) Extensions of existing pipelines by 660 feet (one 

eighth mile) or less.  The Board is proposing these deletions “since the Board is proposing to 

require an amendment to a permit where a relocation or replacement moves the pipeline outside 

of the easement approved by the Board.”  Order at 18. 

Paragraphs (b) and (f) should not be deleted.  Paragraph (b) should be strengthened to 

parallel paragraph (f) and require prior notice to the Board for all pipeline relocations.  Pipelines 

pose potentially serious public safety concerns—extremely serious public safety concerns in 

worst case scenarios.  For that reason, no pipeline company shall construct, maintain or operate 

“any” pipeline under, along, over or across “any” public or private highways, grounds, waters or 

streams “of any kind” in this state, except in accordance with the provisions of Iowa Code 

chapter 479 (2019).  Iowa Code § 479.3 (2019).  The grant of jurisdiction to the Board is 

similarly unqualified.  The Board is vested with power and authority, and it shall be the Board’s 

duty, to supervise “all” pipelines and from time to time to inspect and examine their 

construction, maintenance and operation.  Iowa Code § 476.4(1) (2019).  Iowa’s enforcement 
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program at the federal Pipeline and Hazardous Materials Safety Administration (PHMSA) 

includes field inspection of construction activities.3 

A requirement that a pipeline company secure a permit for a relocation outside the 

easement right-of-way does not address the safety concerns addressed by the existing provision 

requiring prior notice to the Board of a relocation within the easement right-of-way or that brings 

a pipeline close to an occupied residence.  Short extensions as well as long extensions pose 

potentially serious safety concerns.  It is essential that the Board be kept informed of all pipeline 

construction activity.  Any burden to the utility in keeping the Board so informed is minimal and 

outweighed by the need to protect the public safety. 

Item 21 also proposes to delete paragraph (d) of proposed renumbered subrule 10.16(1), 

which requires the filing of prior notice with the Board of a “change in product being 

transported.”  For reasons similar to those stated with respect to paragraphs (b) and (f), and 

because the transport of some products is more hazardous than the transport of other products, 

paragraph (d) should not be deleted.  “Pipeline” as defined at Iowa Code § 479.2(2) (2019) 

includes any pipeline used for the transportation or transmission of a solid, liquid or gaseous 

substance, except water, excluding certain interstate pipelines governed by Iowa Code chapters 

479A and 479B (2019). 

Item 22.  Amend rule 20.17.  Sale or transfer of permit. 

The requirement that written approval of a sale or transfer of a permit be obtained “prior” 

to the sale or transfer should not be stricken from the first sentence of proposed subrule 10.17(1).  

In the case of a sale, the requirement of prior approval is statutory.  Iowa Code § 479.20 (2019).  

Compare Iowa Code § 479.21 (2019) regarding transfers prior to construction.  If a transaction is 

                                              
3PHMSA, Iowa Enforcement Program, available at 
https://primis.phmsa.dot.gov/comm/reports/stenforce/StateEnfDet_state_IA.html?nocache=4018&nocache=299. 
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disapproved, it is far more difficult to unwind the transaction if the transaction has already been 

consummated.  The Board’s intent appears to be to retain the requirement, since the word “prior” 

is newly inserted in proposed subrule 20.17(2). 

CONCLUSION 

 OCA appreciates the opportunity to provide the Board these comments addressing the 

proposed rule amendments in chapter 10 and urges the Board to further refine and amend the 

proposed rules as suggested herein.  OCA looks forward to participating in the oral presentation 

scheduled for August 1, 2019. 

       Respectfully submitted, 
 
       Mark R. Schuling 
       Consumer Advocate 
 
 

/s/ Craig F. Graziano                                      
       Craig F. Graziano 
       Attorney 
 
       1375 East Court Avenue 
       Des Moines, Iowa  50319-0063 
       Telephone:  (515) 725-7200 
       E-mail:  IowaOCA@oca.iowa.gov  
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