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On June 13, 2014, the Utilities Board (Board) issued its "Order on Review of 

Proposed Decision and Order Granting Franchises, Remanding Dockets to 

Administrative Law Judge, Assigning Dockets to the Administrative Law Judge, and 

Directing Staff Review of Board Rules" (June 13 Order).  The June 13 Order 

reversed the “Proposed Decision and Order Granting Franchises,” issued in Docket 

Nos. E-22097, E-22098, and E-22099, MidAmerican Energy Company (MEC), on 

February 25, 2014.  The June 13 Order also separated former Docket No. E-22099 

into two parts:  Docket No. E-22099; and Docket No. E-22099, Amendment No. 1.  

The June 13 Order consolidated three MEC dockets, Docket Nos. E-22097, E-22098, 

and E-22099, Amendment No. 1, with two ITC Midwest LLC (ITC) dockets, Docket 

Nos. E-22152 and E-22153 into one case.  The June 13 Order remanded and 

assigned this consolidated case to the undersigned administrative law judge. 
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A telephone prehearing conference for this consolidated case was held on 

August 4, 2014.  MEC was represented by its attorney, Mr. Robert Jared.  Ms. 

Theresa Thompson, Mr. Steve Ambrose, and Mr. Jeffrey Gust were also on the call 

for MEC.  ITC was represented by its attorneys, Mr. Philip Stoffregen, Mr. Timothy 

Iannettoni, and Mr. Matthew Carstens.  The Consumer Advocate Division of the 

Department of Justice (Consumer Advocate) was represented by its attorney, Mr. 

John Long.  Mr. Brian and Mrs. Dixie Kuper were represented by their attorney, Mr. 

Jordan Reilly.  Mr. Ryan Koenen was present on the call and was not represented by 

an attorney.  Mr. Ryan Koenen agreed to talk with objector Mr. Keith Koenen to see if 

he would be willing to share his e-mail address with the Board so he can be served 

electronically with the orders and filings in this case.  Interstate Power and Light 

Company (IPL) was represented by its attorney, Ms. Paula Johnson.  Board staff 

members Mr. Bao Nguyen and Ms. Cynthia Munyon were also on the call. 

MEC and ITC agreed to file a good quality map with the Board showing the 

complete transmission line at issue in this consolidated case by August 8, 2014.  

They will label which sections of the proposed line would be owned by ITC and which 

sections would be owned by MEC.  MEC will exclude any part of the proposed line 

that the Board kept for itself in Docket No. E-22099. 

In this case, MEC stated it will be requesting the right of eminent domain for 

two parcels of land for which it sought eminent domain authority in the prior Docket 

Nos. E-22097, E-22098, and E-22099 MEC case.  ITC is still seeking voluntary 
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easements and has no present intention to seek the right of eminent domain in this 

case. 

MEC will review the petitions it previously filed in Docket Nos. E-22097 and E-

22098.  If any sections or exhibits of these petitions need to be changed, MEC will file 

updated sections or exhibits with the Board.  In addition, MEC will file a document in 

each docket that states which petition sections or exhibits do not need to be 

changed, and the applicable date each section or exhibit was previously filed.  When 

it does so, MEC should specifically list the parcels of land for which it is seeking the 

right of eminent domain in this consolidated case.     

In Docket No. E-22098 in the prior case, MEC and the Kupers agreed to an 

alternate route of the line across the Kupers’ property, which was approved by the 

undersigned administrative law judge in the Proposed Decision issued February 25, 

2014, as long as MEC constructs the alternate route as agreed to with the Kupers 

and consistent with its petition Exhibit C filings and the clearances described in 

petition Exhibit C.  (See Proposed Decision, pp. 3-8, 36-41, 63-64, 89-90, 96-97.)  

(Since the Proposed Decision was reversed by the Board, this approval is not 

currently effective.)  If MEC still requests approval of the alternate route across the 

Kupers’ property as agreed in the prior case, it should amend its petition in Docket 

No. E-22098 to provide for this. 

MEC will file a new petition in Docket No. E-22099 (Amendment No. 1).  The 

petition previously filed in Docket No. E-22099 will not apply, since the Board split the 

prior Docket No. E-22099 into two separate cases. 
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MEC agreed to file its revised petitions and related documents by August 11, 

2014. 

At this time, ITC does not plan to file further revisions to its petitions in Docket 

Nos. E-22152 and E-22153.  However, these petitions are still being reviewed by 

Board staff, so it is unknown whether revisions will be required.  If ITC determines it 

needs to request the right of eminent domain, it agreed to file the required petition 

exhibits for this by September 18, 2014.   

A staff report for this new, consolidated case has not yet been filed.  Board 

staff filed a staff report in the old Docket Nos. E-22097, E-22098, and E-22099 MEC 

case, but that staff report is no longer applicable.  Board staff is currently reviewing 

ITC’s petitions in Docket Nos. E-22152 and E-22153, and as stated, further revisions 

to those petitions may be needed pursuant to the staff review.  Board staff will need 

the revised petitions from MEC, revised petitions from ITC (if any), and will need to 

know whether ITC is seeking the right of eminent domain, before being able to 

complete the staff report.  Board staff agreed to file the staff report for this new, 

consolidated case by October 15, 2014. 

If MEC and/or ITC are seeking the right of eminent domain, they must file a 

proposed eminent domain notice with the Board for approval pursuant to Iowa Code 

§ 478.6 (2013) and 199 IAC 11.5(3) by October 15, 2014.  

At the prehearing conference, the undersigned administrative law judge 

agreed to issue the procedural order and notice of hearing for this consolidated case 

by October 22, 2014. 
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MEC and ITC agreed to file their prepared testimony, exhibits, and prehearing 

briefs by October 28, 2014.   

The Consumer Advocate, the Kupers, and Mr. Ryan Koenen agreed that if 

they are going to file prepared testimony, exhibits, and a prehearing brief, they will file 

them by November 18, 2014.  This will also be the deadline for any other objectors 

and persons with an interest in an eminent domain parcel to file their prepared 

testimony, exhibits, and prehearing brief.  The Koenens and the Kupers do not need 

to refile their previously filed objections.  The Kupers will file a letter by November 18 

stating the testimony and exhibits from the previous case that they wish to have 

officially noticed in this case.  Any objections to the taking of official notice must be 

filed by November 25, 2014.  If there are no objections, the Kupers’ information will 

be officially noticed.  Assuming the Kupers’ information is officially noticed, the 

Kupers do not need to refile the testimony and exhibits they previously filed in Docket 

No. E-22098. 

MEC and ITC agreed to file any prepared rebuttal testimony and exhibits by 

November 25, 2014. 

The hearing will be held in Hampton, Franklin County, Iowa, since the center 

point of the new proposed line is in Franklin County.  Iowa Code § 478.6.  The 

hearing will be held on Tuesday, December 9, and continuing to Wednesday, 

December 10, 2014, if needed, in the Franklin County Courthouse, District Court 

Courtroom, 12 1st Avenue NW, Suite 203, Hampton, Iowa 50441. 
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IT IS THEREFORE ORDERED: 

The agreements, actions, and schedule set forth in the body of this order are 

hereby adopted. 

 UTILITIES BOARD 
 
 
   /s/ Amy L. Christensen                       
 Amy L. Christensen 
 Administrative Law Judge 
ATTEST: 
 
  /s/ Joan Conrad                              
Executive Secretary 
 
Dated at Des Moines, Iowa, this 6th day of August 2014. 


