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WINDSTREAM’S MOTION TO DISMISS 

(Oral Argument Requested) 

______________________________________________________________________ 

  

Windstream Iowa Communications, Inc. moves the Iowa Utilities Board for an order to 

dismiss this proceeding for the reason that an identical proceeding was initiated by the 

Enforcement Bureau of the Federal Communications Commission that has been resolved in a 

comprehensive Consent Decree that addresses the same issues and the same concerns expressed 

by the Board and the Office of Consumer Advocate in this proceeding.  To continue this 

proceeding exposes Windstream to unnecessary and vexatious litigation at state and federal 

agencies and duplicates the efforts of separate governmental units.   

Application of the doctrines of comity, abatement, first-filed case and res judicata/issue 

preclusion require this case to be dismissed.  Windstream’s Memorandum in Support is filed 

contemporaneously with this Motion. 

 Windstream requests oral argument on its Motion. 
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Respectfully submitted 

BELIN McCORMICK, P.C. 

By   /s/ Richard W. Lozier, Jr.  

 Richard W. Lozier, Jr. AT0004843 

666 Walnut Street, Suite 2000 

Des Moines, IA  50309-3989 

Telephone:  (515) 283-4636 

Facsimile: (515) 558-0636 

E-mail:  rwlozier@belinmccormick.com 

ATTORNEYS FOR WINDSTREAM IOWA 

COMMUNICATIONS, INC. 
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